CONG NGHE NGAN HANG

PUA HOP PONG BAO HIEM NHAN THQ
VAO DANH MUC TAI SAN BAO PAM
VAY VON NGAN HANG.

Trén thé gidi, hgp dong
bdo hi€m nhan tho (BHNT)
dugc x€p vao loai gidy to
cd gid va dudc cdc ngédn
hang thuong mai (NHTM)
va chudng nhdn lam tai sdn
bdo ddm ng vay. Tai Viét
Nam, cung vdi xu hudng
phdt tri€n nganh bdo hi€m
trong nhitng nim gan day,
hgp dong BHNT dang c6 xu
huéng ngay cang phd bién.
Trong théng tu 07/2003/
TT-NHNN cia Ngian hang
Nha nudc (huéng din thyc
hién nghi dinh 178/1999/NDb-
CP va nghi dinh 85/2003/ Nb-
CP cda Chinh phd vé cd ché&
bdo ddm tién vay) cé quy
dinh vé viéc t6 chic tin dung
nhin gidy c6 gid 1am tai sdn
cam cd. Nhu vdy, mic nhién
hop déng BHNT 1a loai tai
sdn dugc cho phép st dung
lam bdo ddm trong quan hé
tin dung v6i ngdn hang. Tuy
nhién, thuc t€ trong danh
muc tai sdn bdo ddm cia cdc
NHTM Viét Nam hién nay
chua ¢d loai tai sdn nay.
Theo ching t6i, nguyén
nhan chd yéu 13 do cdc
NHTM chua hi€u 16 vé bdn
chit clia hop dong BHNT va
nhitng vu di€m ctia né véi tu
cdch la tai sdn bdo ddm ng
vay, ddn dén e ngai tranh
chdp xdy ra trong qud trinh

Dai hoc ngan hang TPHCM (%)

xt¢ 1y thu héi ng. Trong
pham vi bai vi€t nay, ching
t6i xin dé cdp dén madt s6
thudn lgi cia hgp déng
BHNT dudi géc d6 1a mdt
loai tai sdn bdo ddm ng vay
ngdn hang.

Céc loai hgp dong BHNT
trén thi trudng Viét Nam
hién nay rdt phong phu,
ching han hgp ddng BHNT
tron ddi, An gia thinh vugng,
An sinh gido duc, An hudng
huu tri.. cia cédng ty bdo
hi€m nhdn tho Viét Nam;
hgp déng An sinh tich ldy,
An sinh truong tho, An sinh
thinh vugng.. cia cdng ty
bdo hi€m AIA.. Mic du tén
goi clia cdc loai hop dong c6
khdc nhau, nhung chiing déu
c6 moOt y nghia chung 13 ti€t
kiém va bu ddp ton that tai
chinh lién quan dé€n tinh
mang con ngudi. Do viy,
hiu hét cdc hgp dong BHNT
déu duoc trd tién khi ddo han
hodc khi x4y ra bi€n c6 rii
ro (t& vong) clia ngudi dugc
bdo hi€m.

0 géc d6 1a tai sdn bdo
ddm ng vay, hgp dong BHNT
c6 mot s6 thuan 1gi sau day :

Thi nhd't: Hiu hét cdc
loai hgp dong BHNT déu c6
gid tri xdc dinh. Do vay, khi
nhdn lam ddm bdo, ngdn
hang khéng cdn phdi ti€n
hanh dinh gid. Pay 1a di€m
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khdc bi€t vdi cdc loai hgp
dong bdo hi€m phi nhan tho
(nhu hgp déng bdo hi€m tai
san ching han). S3 di c¢6 uu
di€m nay 12 do mic du thdi
gian hiéu lyc cda hgp déng
khd dai (thudng it nhat la 5
ndm), nhung hdu hét cdc
hgp ddng BHNT déu c6 thé
nhin lai tién sau khodng thdi
gian 2 nim k€ tor khi hgp
dong c6 hiéu lyc. SO tién ma
ngudi chi hgp déng (tifc 1a
ngudi ky hgp dong bdo hi€m
va dong phi) nhdn lai tu
cong ty BHNT khi giao ndp
hgp dong cho cong ty dugc
goi la gid tri hoan lai (hodc
gid tri gidi udc). Pay 1a s6
ti€én ma cong ty BHNT tinh
todn sdn va cam k€t hoan trd
trong hop dong véi bat ky 1y
do nao din dé&n viéc ngudi
chi hgp dong khéng mudn
ti€p tuc duy tri hgp déng ma
ho dang nim gitt . Gid tri hoan
lai cda hdp dong chinh 12 cin
ctt d€ ngan hang xem xét khi
nhdn hgp déng BHNT lam
bdo ddm cho khodn ndg.
Thd hai: Khéng gidng
nhu cdc loai tai sdn vat chit
ma gid tri thudng suy gidm
theo thoi gian hodc cdc loai
ching khodn c6 gid tri bdp
bénh trén thi trudng, gid tri
gidi u6c clia hgp dong BHNT
khéng chi 6n dinh ma con
tdng thém theo thdi gian
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déng phi cda chd hgp dong.
Thdm chi trong trudng hgp
ngudi sé hitu hdy hgp dong
ngay sau khi vay ngin hang
thi gid tri thu héi cda hgp
dong vin ddm bio di nghia
vu trd ng cua khdach hang (do
ngdn hang tudn thi cho vay
theo mgt ty 1€ trén gid tri
hoan lai).

Thit ba: Thua tuc xr 1y thu
héi ng khd don gidn. Trong
trudng hdp khdach hang vay
khong thyc hién ding nghia
vu trd nd, chi cAn giao ndp lai
hgp dong gdc cho cong ty sé
nhdn lai toan by gid tri gidi
wéc di dudc cam k€&t trong
hgp déng ngay tir khi phdt
hanh. Vi du thdi di€m giao
ndp 1a trong nim thi ba clia
hgp ddng thi sd tién nhan lai
s€ la gid tri gidi udc tinh sdn
§ cudi ndm tht hai.

Nhu vy, xét vé tinh tién
1gi thi hgp dong BHNT Ia loai
tai sdn c6 khi ning chuyén
thanh tién nhanh chéng (tinh
thanh khodn cao). Ngdn
hiang c6 thé cho vay v6i mot
ty 1€ 80 - 90% trén gid tri
hoan lai cia hgp ddong tai
thdi di€m vay von.

Tuy nhién, khi cho vay
ddm bdo bing hgp dong
BHNT, cdc ngdn hang vidn
can phdi quan tAm mét s¢
diém sau:

ePhdi ki€m tra d€ chdc
chin d6 1a hgp déng bdo
hi€m thuc (khéng phdi hgp
déng gid mao) va do mdt
cong ty BHNT c6 uy tin phdt
hanh d€ han ché& tranh chap
sau nay.

ePhdi bi€t chidc ring hgp
dong nhan lam bdo ddm cé
gid tri gidi udc, bdi 1€ ciling
cé loai hgp déng BHNT

khéng c6 gid tri gidi udc
(nhu hgp ddng bido hi€m ti
ky ching han). Trong trudng
hgp nay coi nhu hgp déng
khéng c6 gid tri xdc dinh va
khéng di tiéu chudn nhdn
lam bdo ddm. Tuy nhién diy
12 trudng hgp rat han hitu va
thuong dudc ghi ré trong
hgp déng da phdt hanh.
eHgp dong nhian 1am bdo
ddm phdi thudc sé hitu cia
ngudi vay hodc ngudi bdo
lanh. Hay néi r6 hon ngudi
vay hodc ngudi bdo lanh
phdi 12 chd hgp dong, tic 1a
ngudi ky hgp déng bdo
hi€m va déng phi. S di can
phdi c6 diéu kién nay vi
trong thdi gian hgp déng
chua ddo han hodc chua xdy
ra ridi ro thi chi hgp déng
la ngudi c¢é toan quyén
quy€t dinh nhidng gi lién
quan dé€n hgp déng, vi du
hdiy hop ddéng, thay ddi
ngudi thu hudng hgp déng...
Véi nhitng quyén han dé
chii hgp ddng cé thé ty minh
hodc iy quyén cho ngdn
hang dé&n cong ty nhan tién.
Py 12 ndi dung ki€m tra khd
don gidn d6i véi ngan hang.
eKhi lam thd tuc nhidn hgp
déng BHNT lam ddm bdo,
ngan hang phdi gii¥ bdn gdc
cia hgp dong va cin thong
bdo cho céng ty bdo hi€m
bi€'t d€ diéu chinh bd sung
tén ngdn hang cho vay thé
chd ngudi hudng thu hdp
dong trong khodng thdi gian
vay ng. Piéu nay 12 can thiét
vi n€u khodn vay chua dén
han ma bi€n c6 rii ro x4y ra
(t& vong cho ngudi dugc bdo
hi€m) thi ngudi thu hudng
hgp déng sé nhan dugc toan
b6 gid tri hgp déng (chit

khong phdi la gid tri gidi uéc
hgp déng). Trudng hgp nay
coi nhu ngin hang (trong vai
tro ngudi thu hudng) dang
nim gitt mot s6 tién thay vi
hgp dong BHNT. Ngin hang
c6 th€ théa thudn véi khdch
hang chi gitt lai phan gid tri
phu hgp vdi khodn ng hodc
ciing cé thé thay thé bing
mdt loai tai san khdc. Pay
cing la mdt trong cdc khd
ning c6 thé xdy ra khi nhan
hop déng BHNT lam bdo
ddm tién vay. Trong thdi
gian cho vay, vi€éc ngdn hang
phong tda hgp déng gdc
khéng dnh hudng gi dén
hinh vi déng phi cida khdch
hang. Khi khdch hang hoan
trd ng day dd, hop dong gdc
s€& dudc hoan tra lai cho chu
hgp dong.

Nhin chung cho vay bdo
ddm bing hgp ddng BHNT
c6 do rii ro rdt thap. Trong
diéu kién hién nay, ddy la
loai tdi sdn bdo ddm thich
hgp vdéi cdc khdch hang cd
nhdn hodc la cdc doanh
nghiép ngodi quéc doanh
von rit han hep vé tai sdn bdo
ddm vay vén ngdn hang.
Thi€'t nghi, viéc dwa hgp
déng BHNT vao danh muc
tdi sdn bdo ddm ng vay
khéng chi giip cho cdc
NHTM da dang héa cdc loai
tdi sdn bdo ddm, thu hdt, mé
rong khdch hang, ndng cao
khd ndng thu 1gi nhudn, ma
con la mdt trong cdc gidi
phdp khoi thdng con dudng
ti€p cdn von ngdn hang cia
cdc doanh nghiép vira va nho
thuéc khu vuc kinh té& tu
nhian dang c6 xu huong ngay
cing md rong va phdt tri€n
tai Viét Nam w
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