CONG NGHE NGAN HANG

KIEAM SOAUT RUUI RO CUUA NHAZ XUAAT KHAAU
TRONC PHUONG THUC THANH TOAN NHO THU KEEM CHUNC TU

oat dong thanh todn
Hqu@’c t&€ cla cdc ngin
hing thuong mai
(NHTM) thuc sy dd khing dinh
vai trd hd trg cho cdc hoat dong
ngoai thuong - gilp nguGi ban va
ngudi mua & cic qudc gia khic
nhau c6 thé ti€n hanh mua ban
thudn tién va dé dang. Céc dich
vu thanh todn quéc t€ chinh ma
hé théng NHTM dang cung cip
cho khdch hang ciia minh bao
gém: giao dich chuyén tién,
phuong thic thanh todn nhd thu
va phuong thitc thanh todn tin
dung chitng tir. Ung véi tirng
phuong thdc thanh todn ma rdi
ro clia nha xu&t khiu, nha nhap
khiu va cdc ngan hang tham gia
trong qud trinh thanh todn sé
khéc nhau. Hi€u va van dung cic
phuong thirc thanh todn mdt cach
hiéu qud la viéc cdc doanh
nghiép va cic ngdn hing cAnlam
d€ loai b6t nhitng han ché& clia
tirng phuong thdc thanh todn -
lam dudc nhu vdy s€ lam cho
hoat dong thanh todn qudc t& dat
dudc muc dich nhu mong mudn:
1am cau ndi tin cay giita nha xuat
kh&u va nha nhap khiu.

N&u xét vé ty 1é dong gop clia
t'ng phuong thic thanh todn
trong tong doanh thu dat dudgc tir
hoat dong thanh todn qudc t€ tai
cdc NHTM, thi giao dich chuyén
tién véi wvu di€m nhanh, phi
thanh todn thap dugc st dung rat
phd bién , dic biét 1a cdc giao
dich chuyén tién véi muc dich
phi mau dich nhu: chuyén tién

phuc vu du hoc, tri bénh, thira
K&...., va vi vdy doanh thu tif giao
dich nay chi€m mot ty trong
tuong d6i trong tdng doanh thu.
Phuong thic thanh todn tin dung
chitng tr dudgc xem la phuong
thitc thanh todn hoan thién nhat
hién nay vibdo vé khd t6t quyén
Igi cdc bén tham gia trong
phuong thidc thanh todn nén
dudc st dung rat phd bién - nhat
12 doi véi cac giao dich c6 gid tri
16n va vi th€ ludn chi€m ty 1& da
s6 trong tdng doanh thu. Trong
khi d6 phuong thdc thanh todn
nhd thu thudng chi€m ty trong
kém hon hét trong t6ng doanh
thu vi phudng thitc thanh todn
nay van con ton tai nhiéu han ch&
nhat dinh. Tuy nhién, cdc bén
tham gia, dic biét 1a nha xuat
khiu vin c6 thé ty tin 4p dung
phuong thic thanh todn nhd thu
né&u nhu ho hi€u cin ké va ki€m
sodt dugc nhirng rii ro ma minh
c6 thé ganh chiu.

Phuong thitc thanh todn nhd
thu (Collection) la phuong thic
thanh todn tuong d6i don gidn,
nha xui't khau sau khi ti&€n hanh
giao hang cho nha chuyén chd
s& gli ching tr d€n ngdn hang
phuc vu minh kém chi thi nhd thu
dé nghi ngin hang nay thu ho
tién hang tir nha nhap khau. N&u
chiing tir nha xui't khiu gdi dén
ngin hang chi c6 ching tur tai
chinh (Financial document) thi
s€ dudc goi la phuong thic thanh
todn nhd thu tron (Clean
Collection); con néu chitng tir
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nha xuatkhiu gdi d&€n ngan hang
gdm chifng tir tai chinh c6 kém
ching tor thuong mai
(Commercial documents) hodc
ching tir thuong mai khong kem
ching tir tai chinh thi s€ dudc goi
la phuong thdc thanh todn nho
thu kem chitng tir (Documentary
Collection). Phuong thdc thanh
todn nhd thu dugc diéu chinh bsi
“Quy tic thong nhat vé nghiép
vu nhd thu, s6 xuit bdn 522
(URC522)” do Phong thuong
mai qudc t€ ban hanh. T nhitng
nghién cifu ban than vé thyc tién
van dung phuong thitc thanh todn
nhd thu kém ching tir, tac gia da
phén tich nhitng rdi ro ma nha
xuatkhiu c6 thé gip phdi va dé
xud't nhitng bién phdp nhim
ki€m soat nhitng rii ro nay trong
qué trinh thanh todn.

1, KIEM SOAT RdI RO
THAT LAC CHUNG TU

Nha xud't khdu sau khi giao
hang cho nha nhip khiu, theo
phuong thic thanh todn nhd thu
kém ching twr, s€ gdi bd ching
tir d€n ngan hang phuc vu minh
dé d@é nghi thu ho tién hang.
Ngin hang nay sé& ti€n hanh gdi
chitng tir @&n ngan hang nudc nha
nhap khiau d€ dé nghi thu ho.
Né&u bd chiing tir bi thit lac trong
qué trinh chuyén giao chiing tir
thi sao? Theo URC522, diéu
14a: “Ngan hang khong c6 nghia
vu va khdng chiu trach nhiém vé
nhitng hdu qué phdt sinh do sy
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cham tré va/hodc mat mat trong
qua trinh chuyén giao dién tin, thu
tir hodc ching tir hodc sy chim
tré, cit xén hodc do (nhitng) sai
s6tkhdc xay ra trong lién lac vién
thong. (Banks assume no liability
or responsibility for the
consequences arising out of delay
and/or loss in transit of any
massage(s), letter(s) or
document(s), or for delay,
mutilation or other error(s)
arising in transmission of any
telecommunication or for error(s)
in translation and/or
interpretation of technical terms).
Nhu vay né€u nhu rii ro that lac
ching tv xdy ra do nhing
nguyén nhin ngoai tAm ki€m
sodt clia ngan hang chuyén
giao, thingdn hang nay sé dudc
mién trdch, va ngudi chiu moi
rii ro chinh 12 nha xuat khau.
Ngan hang chuyén giao sé& hét
trach nhiém vé chuyén giao
chitng tor mot khi ho thyc hién
theo ding chi thi cia khdch
hang ctia minh. Do d6, dé tranh
rdiro vé thatlac ching tir - kéo
theo nhirng khé khdn va chim
tré phdt sinh trong qud trinh
nhin hiang — nha xuitkhdunén
chi thi ngan hang chuyén giao
chuyén bo chitng tir lam hai Iin
theo hai cdch thdc khdc nhau
nhim han ché€ viéc thi't lac
chitng tir. Lam nhu vay chic
chidn sé& 1am gia tdng chi phi,
nhung lai han ch& dudc rii ro
tha'tlac chitng tr, nén thi€t nghi
nha xud't khdu ciing nén cin
nhic trong quy&t dinh clia minh.

2. KIEM SOAT VIEC CHON
NGAN HANG THU HO

C6 thé néi ngan hang thu ho
(Collecting bank) dong mdt vai
trd rAt quan trong trong qu4 trinh
thu ho tién hang. Mt ngin hang

thu ho cdn than va thién chi sé
gidp qud trinh thu hd dugc thyc
hién nhanh, hiéu qua. Nhung diy
lai 12 mot chi ti€t ma nha xuit
khdu hay bd qua trong chi thi nhd
thu ctia minh. Thong thudng nha
xuat khiu giao bo ching tir cho
ngdn hang phuc vu minh, ngdn
hang chuyén giao (Remitting
bank), va dé nghi thu h ma
khong dé cip dé€n ngan hang thu
ho. URC 522, diéu 11a quy dinh:
“Ngan hang néu sit dung dich vu
clia mot hodc nhiéu ngan hang
khdc d€ thyc hién chi thi cia
ngudi uy thdc, thi moi chi phi,
rii ro thudc vé ngudi dy thic”
(Banks utilising the services of
another bank or other banks for
the purpose of giving affect to the
instruction of the principal, do so
for the account and at the risk of
such principal) va URC 522,
diéu 11b: “Ngan hang khong
chiu trach nhiém va nghia vu néu
chi thi cia ho khong dugc thuc
hién, ngay cé khi ho tuw chon ngan
hing khdc @€ lam dich vu”
(Banks assume no liability or
responsibility should the
instructions they transmit not to
be carried out, even if they have
themselves taken the initiative in
the choice of such other bank (s)).
Nhu vay néu khong quy dinh cu
thé ngan hang thu ho thi nha xuat
khau d3 tu dit minh vao su dinh
doat ctia ngan hang chuyén giao
vGi nhitng rdi ro va chi phi nha
xudt khau phai gdnh chiu. Tuy
nhién viéc hi€u va chon ngin
hang thu hd ¢ nudc ngoai la
khong thuan lgi d6i v6i nha xuat
khiu, nhung khong phai 1a lam
khong duge. Nha xuit khiu nén
tim hi€u thong tin vé cdc ngin
hang nudc ngoai thong qua mang
thong tin dién i, tim hiéu thong
tin tir nha nhap khiu, hoic cic

daily, doi tdc cia minh tai nudc
nha nhip khiu, cé thé yéu ciu
dugc tu van tr nhiéu ngin hang
phuc vu minh trong nuéc... chon
dugc mdt ngin hang uy tin, cin
than, thién chi v6i mic phi hgp
ly s& gitip nha xudtkhau yén tim
hon d6i véi phuong thitc thanh
todn nhg thu kem ching tir.

3, KIEM SOAT R{I RO TU
CHOI NHAN BO CHANG TU

Trong phuong thitc thanh todn
nhd thu kém chitng tit, mudn ¢
dugc bd chitng tir d€ di nhan
hang, nha nhap khiu phdi thanh
todn/chdp nhan thanh todn (tly
thuoc vao diéu kién thanh todn
ngay D/P: Documents agianst
Payment hay thanh todn cham D/
A:Documents against Acceptance)
cho ngin hang thu hy. Nhu vay,
nha xui't khiu sé& khong bi mat
quyén sé hitu hang héa néu nhu
nha nhap kh&u tr chdi thanh
todn/chdp nhan thanh todn. Hay
no6i cach khac, khong thanh toan/
chap nhan thanh todn cho ngin
hang thu hd, nha nhap khiu sé&
khong thé c6 dudc bd ching tir
dé di nhan hang. Tuy nhién,
trong trudng hdp nay, nhd xuat
kh&u lai d6i dién v6i mot rii ro
khéc, d6 1a trudng hgp nha nhap
khau khong thanh todn/chdp
nhan thanh to4dn va tif chdi nhin
hang. Nha nhap khdu c6 thé tir
chdinhian bd chitng tir v6i nhidu
1y do: hang héa khong ddm bao
chatlugng, gid hang héa bi gidm
so vdi thoi diém ky k&t hgp ddng,
khong ddm bdo kha ning thanh
todn.... Pham vi bai vi€t ndy chi
xem xét d&n nhitng nguyén nhan
xuat phat tif phia nha nhap khiu,
tifc 14 nha xuat khiu da thuc hién
viéc giao hang ding theo hgp
dong. Khong thanh todn/chip
nhin thanh todn - tit nhién nha
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nhap khau khong nhan dugc bd
chitng tir d€ nhan hiang — tuy
nhién theo phuong thdc thanh
todn nhd thu thi khong c6 batky
mot sw ddm bdo nao la nha nhip
kh&u s& nhan bd chifng tir, ciing
nhu khong bén nao cé thé bit
budc nha nhip khdu nhin bd
ching tit. Ma viéc nhan bo chiing
tlr - nhdn hang — thanh todn hoan
toan tuy thudc vao kha ning va
thién chi ctia nha nhip khiu.
Nhu vay van dé 1a khi nha nhap
kh&u tir chdi thanh todn/chdp
nhdn thanh todn, trong khi hang
héa dang & cdng nudc ngoai, thi
nhitng nguy co nhu bi hu hai, mat
cip va gdnh ning vé chi phi phat
do st dung tau qud han..dang
hién ra trudc mit nha xuat khiu.
Pé gidi quyét nhitng nguy co
nay, van dé luu kho va mua bdo
hi€m cho hiang hod cin dugc ghi
trong chi thi nhg thu. C6 nhu vay
nha xui'tkhiu sé an tim 12 hang
hda ciia minh dudgc bdo vé cho
dé&n khi tim dugc ngudi mua khac
thay th€, hodc c6 dugc quyét
dinh thay th& d6i véi hang héa.

Tuy nhién: Ai s€ thuc hién
viéc lvu kho va mua bido hiém
cho hang héa nha xudt khau?
Trong mot s6 trudng hdp, trén chi
thi nhd thu gdi dén ngin hang
chuyén giao, nha xuat khiu dé
nghi ngdn hang thu h§ nudc
ngoai thuc hién cdc cdng viéc
trén. Yéu cAu nay cda nha xuat
kh&u dudc ngan hang chuyén
giao thé hién lai trén chi thi nhd
thu gtti d€n ngan hang thu hd
nudc ngoai. Song theo URC522,
(diéu 10, khoan b) thi: “Ngan
hang khoéng c6 nghia vu phéi
thuc hién nhitng hanh dong doi
v6i hang héa ma chitng tr nho
thu lién quan, k€ ca viéc luu kho,
bao hiém hang héa ngay c3 khi
c6 chi thi cu thé 1a phi lam nhu

vay” (Banks have no obligation to
take any action in respect of the
goods to which a documentary
collection relates, including
storage and insurance of the
goods even when specific
instructions are given to do so).
RO rang vdi quy dinh nhu vay thi
nha xud't khdu cin - rit cdn tim
ngudi dai di€n minh (Principal’s
repsentative) d€ gidi quyét van
dé lién quan dén hang héa néu
nhu nha nhip khiu tir chdi thanh
todn/chdp nhan thanh todn - chit
khong phdila ngan hang thu hd.
Theo diéu 25 URC522: “Né&u
ngudi uy thdc quy dinh bén dai
dién minh x ly trong nhitng
trudng hgp khdong thanh todn/
chap nhan thanh todn, thi chi thi
nhd thu phai néi rd quyén han.
Né&u khong quy dinh nhu vay,
ngan hang s& khong chap nhin
batct chi thi ndo tir bén dai dién”
(If the principal nominates a
representative to act as case - of
- need in the event of non-
payment and/or non-acceptance
the collection instruction should
clearly and fully indicate the
powers of such case - of - need.
In the absence of such indication
banks will not accept any
instructions from the case - of -
need) va theo URC522, diéu 4,
khoan a iii quy dinh: “Trir khi
dugc phép trong chi thi nhd thu,
ngin hang sé& bd qua bt cif chi
thi clia bat c phia nao/ngan hang
nao khong phdi la phia ngén
hang ma n6 nhan chi thi nhd thu”
(Uncless otherwise authorised in
the collection instruction, banks
will disregard any instructions
from any party/bank other than
the party/bank from whom the
received the collection). Do d6,
nha xuit khiu can chi dinh o
ngudi dai di€én minh trong trudng

hgp cin thi€t va nhitng quyén
han ma bén dai dién nay dugc
phép trén chi thi nhg thu. V6i
viéc quy dinh cu thé nhu vay sé
gitip cho bén dai diénnay c6 day
dd tinh phéap ly @€ dai dién nha
xuat khiu xtt ly cdc van dé lién
quan hang héa, thim chi la thay
mit nha xuit khiau d€ bén lai
hang hoa trén.

Tém lai, diéu ddng lo ngai
nha't ddi v6i nha xud't khiu trong
phuong thic thanh todn nhd thu
kém chitng tir 12 nha nhap khiu
tlr chdi nhan bo chitng ti nhu da
phén tich & trén, v6i quy dinh chi
ti€t va rd rang vé trudng hdp cin
thi€t trén chi thi nhd thu, nha
xué't khdu c6 thé Gy quyén cho
mot bén dai di€n ddng tin ciy
clia minh ti€n hanh cdc bién phap
can thi€t nham han ché rdi ro cho
hang héa va khic phuc nhitng
thiéthai ma nha xuatkhiu c6 thé
phdi ganh chiu.

4. KIEM SOAT RdI RO
KHONG THANH TOAN VAO
NGAY PAO HAN

Mot rii ro rd't rd rang, rit
nghiém trong d6i v4i nha xuat
kh&u trong phuong thifc thanh
todn nhd thu kém chitng tir diéu
kién trd chAm (D/A) 1a viéc bd
chitng tlr, va tit nhién sau d6 1a
hang héa dugc giao cho nha nhap
kh&u trén co s& chap nhan thanh
todn, ma khong c6 bat ky mot sy
ddm bdo ndo 1a viéc thanh todn
s& dugc thuc hién vao ngay ddo
han. Mot khi nha nhap khiu chap
nhén thanh todn bd chiing tir vao
ngay ddo han thong qua viéc ky
chap nhian hdi phi€u, ngin hang
thu hd s€ giao bd ching tir cho
nha nhap khiu nhan hang, va nha
xudt khdu khi d6 ddi dién véi rii
ro tuong ty nhu trong phuong
thitc thanh todn tra tién sau - tifc
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la viéc thanh toan sau khi nhin
hang hoan toan tuy thudc vao
thién chi va kha ning thanh todn
ctia nha nhap khiu. Piém khdc
biét 16n nhd't gitta hai phuong
thitc thanh todn ldc nay 1a viéc
nha xuit khdu cé trong tay hoi
phi€u di chdp nhin thanh todn
ctia nha nhap khau. Nhu vay néu
nha nhap khdu khdng thanh toan
ding nhv viéc chap nhan trong
h&i phi€u thi nha xuit khiu c6
thé kién nha nhap khiu ra toa
d€ d6i quyén Igi cho minh.
Nhung rd rang day khong phéi
12 gidi phédp t6t nhat. Trong khi
d6, ngan hang thu ho sau khi da
chuyén giao chitng tir trén cd s§
chdp nhdn thanh todn
theo ding nhu chi thi nhg
thu, s€ hoan toan khdng
con trdch nhiém va nghia
vu gi thém vé cic chitng
ir d6, k& ca khi nha nhap
khau da chdp nhan nhung
lai khong thanh todn vao
ngay ddo han. B€ tranh
dudc rlii ro ndy, nha xuit
khdu c6 thé thda thuin
truéc véi nha nhap khiu,
ngan hang nha nhap khiu
vé viéc giao ching tir
trén cd s& chdp nhin c6
bdo lanh trén chi thi nhd
thu. Piéu nay c6 nghia la
dé c6 dugc bo chitng tir di
nhan hang, nha nhap khiu
phéi ky chip nhan thanh
todn trén hoi phi€u vao
ngay ddo han (accepted to
pay at maturity), nhung
viéc chap nhan thanh todn d6 phai
dugc bdo lanh bdi chinh ngin
hang nha nhap khiu (Confirm or
guarantee to pay at maturity). Khi
va chi khi h6i phi€u dugc ngan
hang nha nhap khiu ky bdo lanh
thanh todn thi by ching tir méi
dugc phép giao.

Lam dugc nhu vy nha xuit
kh&u van c6 thé tao diéu kién cho
khdch hang cia minh vé thgi
gian thanh todn, nhung lai gidm
rdi ro khong duge thanh todn vao
ngay ddo han — vi mic do uy tin
cta ngan hang chic chin sé cao
hon nha nhap khau. Trich nhiém
kiém soat viéc thanh todn lic nay
thudc vé ngan hang nha nhip
kh&u, ngan hang nay phai thuc
hién cdc bién phdp nhim ddm
b4o nha nhap khiu sé& thanh todn
vao ngdy ddo han, n€u khong
mudn phdi rdi vao tinh trang
thanh todn thay khach hang ciia
minh. Thong thudng cdc ngin
hang thu ho sé& tir chdi thyc hién
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viéc bdo lanh nhu vay. Nén néu
mudn thuc hién dudc tot bién
phdp trén, cin c6 sy thda thuin
va dong ¥ trudc giita nha xuat
kh4u, nha nhip khiu va ngin
hang nha nhap khiu. Tic 1a cdc
bén can phai thoa thuin trudc vé
trdch nhiém va quyén han. Thiét

nghi nha nhap khau thién chi s&
khong thé tir chdi dé& nghi nay ctia
nha xui't khdu va ngan hang nha
nhap kh4u thi c6 di kha ning dé
ki€m sodt khach hang ctia minh.

5. KIEM SOAT R{I RO VE
VIEC KHONG THANH TOAN
PHI, LAI

Céc chi phi phdt sinh trong
phuong thiic thanh todn nhd thu
kém ching tir bao gdm: phi clia
ngin hing chuyén giao, phi
chuyén ching tir, phi clia cdc
ngan hang thu hg, phi thanh todn,
phi thong bdo.... Phan chia mot
cdch tuong ddi sé gom cé phi
trong va ngodi nudc nha xuat
khiu. Thong thudng thi
s€ ¢ ba trudng hgp quy
dinh vé viéc trd phi: nha
xuit khiu sé& tra tit cd
cdc chi phi, nha nhdp
khiu s& tra tatci cdc chi
phi, nha xui't khiu trd
phi bén phia nu6c xuit
kh&u va nha nhip khiu
trd phin con lai. C4c phi
nay thudng khong qua
16n va dudc nha xuat
khu - ciin c@ trén thda
thudn gitta nha xud't
kh&u va nha nhap khiu
- th€ hién trén chi thi
nhd thu gbi dén ngin
hang chuyén giao. Ngan
hang chuyén giao s& thé
hién ndi dung nay trén
chi thi nhd thu dugc gbi
dén cho cdc ngan hang
thu ho. Nhung van cé
trudng hop nha xudt khiu yéu
cAu titcd cdc phinha nhap khiu
phdi trd (All the charges are to
be for account of the Drawee)
nhung cdc ngin hang thu hd van
khong thu tif nha nhap khau ma
yéu cau nha xudt khiu phai tra
chi phi nay, thim chi da s6 ngin
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hang con trif thing vio s6 tién
ho thu dudc. Vi sao vay? Theo
URC522, diéu 21a: “N&u chi thi
nhd thu quy dinh cdc khodn phi
tinh cho ngudi tra tién, ngAn hang
xuét trinh c6 thé chuyén giao
ching tr khi thanh todn hodc khi
chdp nhan hoic theo cic diéu
khodn va diéu kién khdc, tuy
ting trudng hgp, ma khong thu
cdc khoan phi trén, trir khi dp
dung diéu 21(b). Bt ctt khi ndo
cac khodn phi dugc tr bd, no sé€
dudc tinh cho phia truc ti€p gbi
chi thi nhd thu va ¢6 thé trir tir s
tién thanh todn” (If the collection
instruction specifies that
collection charges and/or
expenses are to be for the account
of the drawee and the drawee
refuses to pay them, the
presenting bank may delivery the
document (s) against payment or
acceptance or on other terms and
conditions as the case may be,
without collecting charges and/
or expenses, uncless sub-Article
21(b) applies. Whenever
collection charges and/or
expenses are so waived they will
be for the account of the party
from whom the collection
received and may be deducted
from the procceeds) va URC522,
diéu 21b: “ Né€u chi thi nhd thu
néu rd cac khodn phi khong dugc
tir bd va ngudi trd tién tr chdi,
ngin hang xuat trinh sé khong
chuyén giao chiéng tif va sé&
khong chiu trdch nhiém vé hau
qud phét sinh do chdm tré trong
chuyén giao chimng tir...” (Where
the collection instruction
expressly states that charges and/
or expenses may not be waived
and the drawee refuses to pay such
charges and/or expenses, the
presenting bank will not deliver

documents(s) and will not be
responsible for any consequences
arising out of any delay in the
delivery of the document(s)). Nhu
vay mot khi chi phi da dugc hai
bén xuét va nhap khiu thda thuan,
d€ viéc thanh todn phi ro rang,
nha xuit khiu cAn quy dinh chit
ché trén chi thi nho thu. Dic biét
nha xuit khiu cin quy dinh cdc
chi phi do nha nhap khiu chiu cic
ngan hang thu hd c6 dugc phép
bd qua hay khong.

URC522 diéu 20a,c ciing quy
dinh tuong tu nhu vay vé van dé
131 trd chdAm.Trong nhg thu kem
chitng tir diéu kién trd cham, nha
xuatkhAu c6 thé tinh hoic khong
tinh 13i cho s& tién dugc phép tra
cham, nhung né€u nhu c6 tinh 1i
va muén ngan hang thu ho bit
budc thu hd tién 14i nay trude khi
giao chifng tir, thi nha xui't khiu
can thé hién ro trén chi thi nhd
thu 1a 14i dudc tinh cho nha nhap
khiu va khong dugc phép b
qua. Hon nita theo URC522, diéu
20b: “N€u tién 1ai phdi thu, chi
thi nhd thu phdi dinh ro 141 suat,
ky han va cd s§ tinh tién 13i”
(Where such interest is to be
collected, the collection
instruction must specify the rate
of interest, interest period and
basis of calculation”. Py ciling
12 mot quy dinh ma nha xuit
kh4u can chi ¥ d€ tranh x4y ra
nhitng tranh cai khong ddng cé.

Tém lai d€ tranh trudng hgp
nha nhap khiu tir chdi thanh todn
tién phi va tién 1di, nha xuatkhiu
can thé hién rd trach nhiém chi
tra cac khodn nay trén chi thi nhs
thu. Trudng hgp mudén nha nhip
kh4u bit budc phai thanh todn
tién phi/ldi, nha xuat khdu cin
thé hién ro 1a tién phi/ldi do nha

nhap khiu trd va khong dugc
phép bd qua.

6. KIEM SOAT RdI RO
TRONG NHOG THU KEM
CHUNG TU PIEU KIEN TRA
NGAY CO THGOI HAN (D/P
COLLECTION AT TENORS)

Tinh hudng: M6t ngin hang
A & An Po g8i bd ching tir 6
gid tri 40.000,00 (B6n mudi
ngan) D6 la My kem mdt chi thi
nhd thu diéu kién trd ngay vao
thdi diém 60 ngay sau ngay Vain
don dudng bi€n (D/P at 60 days
after Bill of Lading) d&€n ngin
hang B § Argentina dé dé nghi
thu ho. Tuy nhién, nha xuatkhiu
vAn khong nhan dudc tién thanh
toan tir nha nhap khdu mic du
thdi gian ddo han da qua. Luc
nay ngan hang A chi thi chongan
hang B phdi hoan trd lai tron b
chitng tif n€u nhu nha nhap khiu
khong thuc hién viéc thanh toan.
Mot viéc khong mong dgi da xay
ra: ngan hang B da giao bd chiing
tif cho nha nhap khiu di nhan
hang trén c¢d s& chap nhan thanh
toan trén hoi phi€u, d€n ngay ddo
han nha nhap khiu khong thanh
todn va tit nhién ngin hang B
khong con bd chitng tir &€ hoan
tra lai phia xuat khu theo diing
chi thi. Nhu vdy ngdn hang B ¢6
hanh dong sai khong khi x& 1y
nghi€p vu nhu trén?

Theo URC522 diéu 7, khodn
b: “N&u nhd thu kém hdi phi€u
trd sau, chi thi nhd thu phéi néi
r0 ching tUr thuong mai dugc
chuyén giao cho ngudi trd tién
khi chdp nhan thanh todn (D/A)
hay khi tr tién (D/P). N&éu khong
chi thi nhu vay, chirng tir thuong
mai chi dugc chuyén giao khi
dugc thanh toan.” (If a collection
contains a bill of exchange
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payable at the future date, the
collection instruction should
state whether the commercial
documents are to be released to
the drawee against acceptance
(D/A) or against payment (D/P).
In the absence of such statement
commercial documents will be
released only against payment)
va theo URC522 Piéu 7,
khoan ¢ “N&u chi thi nh§ thu
kém hoi phi€u trd sau ma chi thi
nho thu la chitng tir thuong mai
dudc chuyén giao khi thanh todn,
thi chitng tir chi dudc chuyén giao
khi thanh todn” (If a collection
contains a bill of exchange
payable at the future date, the
collection in indicated that the
commercial documents are to be
released against payment,
documents will be released only
against such payment). Nhu vay
rd rang 12 c6 mot s6 van dé can
phéi dugc xem xét cAn than:

& Viéc giao chitng tir

Né&u nha xud't khdu chi thi
ngan hang thu hd theo diéu kién
chdp nhan thanh todn ddi 1dy
chitng tr (D/A) va hdi phi€u
trong bd ching tir 1a trd sau thi
qué ro rang. Nhung van dé & day
12 nha xui't khau chi thi ngin
hang thu ho theo diéu kién thanh
todn ddi 14y chitng tir (D/P)
nhung lai kém hdi phi€u trd
cham, tifc 1a theo hdi phi€u nay
nha nhip khiu chi phdi thanh
todn khi d&€n ngdy ddo han cta
h&i phi€u. Nhu vy ngin hang
thu ho sé& x 1y bo chiing tir nhuw
th& nao? Theo nhu quy dinh ctia
URC522 da dudgc trich din &
trén, nho thu trd ngay ma cé kem
hdi phi€u trd sau thi ciing dugc
xem nhu' 1a nhd thu trd ngay, tdc
ngidn hang thu hé chi giao bd

chirng tir trén cd sG thanh todn.
Hay néi cdch khdcla “nha nhdp
khau thanh todn biing tay niy va
nhan chitng tir bing tay kia”. Va
t4t nhién cdc ngan hang thu hod
s& khong chiu trach nhiém vé bat
ky su chdm tré nao tlf viéc giao
chitng tir theo diéu kién nhu vay.

(2) Nhitng tranh luian trong
nhd thu tra ngay c6 thoi han

Hang héa da dén nudc nha
nhap khiu, nha nhip khiu da
ch&p nhan thanh todn h&i phi€u
vao ngay ddo han nhung ngin
hang thu hd vin khong giao bod
chitng tir cho d&n khi nhin dugc
sy thanh todn. Piéu nay gdy nén
su tranh cdi gita cdc bén.
Nguyén nhin cla viéc ky két
diéu khodn thanh todn nhd thu
trd ngay c6 thdi han 1a: Nha
nhap khdu mong mudn kéo dai
thdi gian thanh todn ra cho dén
khi da nhan dugc hang hda hodc
itra cling d ki€m tra dugc hang
héa. Trong khi d6, nha xud't
kh&u lai mudn nha nhap khiu
phdi thanh todn thi mdi dugc
giao chitng tir @€ di nhan hang.
Hai bén kién quyét giff vitng chi
ki€n ctia minh va cudi cling di
dén mdt sy thod thuan: Nha
nhap khiu sé& phdi thanh todn
ngay theo mot thdi han hai bén
thda thuidn. That ra nha nhdp
kh&u ciing ¢ 1y trong trudng
hgp hang héa dugc mua ban bdi
hai quéc gia c6 khodng cdch dia
1y xa nhau, doi hdi phédi c6 mot
thdi gian tuong ddi dai dé c6 thé
van chuyén hang héa tir nudc
nha xud't khiu sang nudc nha
nhap khdu. Trong trudng hgp
nay, n€u quy dinh theo hdi
phi€u trd ngay thi c6 thé nha
nhap khiu sé& phdi thanh todn
cho bd chitng tir xud' trinh vao

thdi di€ém hang héa chua vé dén
nuéc minh. Trong khi d6, nha
xud't khau lai khong mudn nha
nhap khiu trd chAm nén néu nha
nhap khdu chdp nhin mot hoi
phi€u trd sau va sé thanh todn
ngay vao ngay ddo han trén co
s§ tinh todn giffa hai bén xuit
va nhap khau — cung lic hang
vé d&€n nudc nha nhap khiu —
la hgp ly. Nhung r6 rang la
khong c6 ddm bdo nao dé chic
chin 12 nha nhap khau sau khi
nhin hang trén co s chap nhin
thanh todn sé thanh todn ding
han, thim chi n€u nha nhip
kh4u khong c6 thién chi trong
thanh todn c6 thé s& nhan hang
va sau dé khong thanh toan theo
h&i phi€u da chdp nhan. Do dé
dé€ gidi quyét tin gdc van dé,
nha xudt khiu nén udc lugng
khodng thsi gian chénh léch
gitta hang héa dén nudc nha
nhap khau va thdi gian b chitng
tr d€n ngan hang thu ho 1a chap
nhin dugc va dé nghi nhd thu
trd ngay, néu khong thi t6t hon
h€t 1a quy dinh nhg thu trd
chdm. Va tdt nhién nhitng bién
phdp d€ han ché rii ro trong cd
hai trudng hop nay cian phdi
dugc xem xét nhu phén tich &
hai phan trén.

&) Mot so kinh nghiém vé
nho thu tra ngay c6 thoi han ¢
mjt so qudc gia

Phuong thitc thanh todn nhd
thu trd ngay c6 ky han dugc st
dung nhu 1a phuong thitc thanh
todn nhd thu trd chim & mot s6
nudc Chau M§ Latin va ving
Trung Dong. Mot sd ngan hang &
nhitng nudc trong nhitng khu vuc
nay khong chip nhan phuong thiic
thanh todn nhd thu trd ngay c6 ky
han.... (xem tiép trang 45)




