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Mot sé van de vé
L/C chuyen nhuong

4c phuong thite thanh toan quéc t& ra doi
nhim quy dinh nghia vu giao hang cua
ngudi xudt kh&u va nghia vu thanh todn
clia ngudi nhap khiu. Trong dé, phuong thic tin
dung chiing tir (I/C) 1a phuong thice dung hoa duge
rii ro giifa ngudi nhap kh4u va nguoi xuat khaiu.
Du vay, khong dé dang gi d€ ngudi cAn nhap khiu

hang hda
tim dugc r
truc tiép

ngusi cdn
xuidt khdu

hang héa. Vi

vdy, cdc
cOng ty
thuong mai

ra doi, ndm
bit théng
tin dé mua
hang hda
cia ngudi
nhap kh&u
véi gia thap va ban lai cho ngudi xuat khau véi gia
cao. Thé& nhung, nén chon loai L/C nao dé cé thé
dat duge su déng thuan cia ngudi nhap khiu va
ngudi xuit khdu, va céng ty thuong mai khong can
phai cé tai sén khi lam trung gian trong giao dich
nay ? Giai phap la L/C chuyén nhugng. Bai viét
nay sé trinh bay mot s6 van dé vé L/C chuyén
nhugng nham gilip cac bén lién quan hiéu dé cé6
thé kiém so4t duge rii ro khi tham gia vao giao

dich L/C chuyén nhugng nay.

} ThS. Nguyén Pham Thién Thanh
Truing Bai hoc Kinh T8 TPHCM

1. L/C chuyén nhugng va mét sé dinh
nghia cic bén lién quan?

Vi du, mgt edng ty thuong mai c6 tén 1a Middle
Trading Co. Ltd tai Héong Kong, ndm dugc thong
tin vé nhu ciu cdn mua 5000 tdn gao vdi gid
1100USD/tan cha cong ty Phirice Co tai Philippines
va cong ty nay c6 thé yéu cAu ngan hang cia minh
phéat hanh L/C
lam ddm bdo
thanh todn, va
nhu cdu cédn
ban 5000 tdn
gao vdi gid
1000USD/tdan
cia céng ty
Vinarice Co tai
Viét Nam va
cong ty nay can
dam béo thanh
todan trudc khi
giao hang.
Trong trudng
hop nay, Middle Trading Co s& st dung loai L/C
chuyén nhugng. Cu thé la:

- L/C tht nhat duge ngusi nhap khiu 1a Phirice
yéu cau ngan hang ctia minh phat hanh cho ngudi
thu huéng 14 Middle Trading Co véi s6 tién l1a 55
triéu USD va cho phép chuyén nhugng quyén thu
hudng.

- L/C thit hai duge Middle Trading Co yéu cau
ngan hang cia minh dya trén ndi dung L/C tha
nhat phat hanh cho ngudi thu hudng 1a Vinarice Co
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v6i s6 tién 1a 50 triéu USD, véi diéu kién nguoi thu
hudng L/C nay chi duge thanh todn khi ngidn hang
phat hanh L/C thd nhat thuc hién thanh toan. Véi
diéu kién nay thi ngudi trung gian Middle Trading
Co thudng khong bi ngan hang ctia minh yéu cau gi
vé tai san dam bao.

Trong vi du trén, L/C thd nhat duge goi 1a L/C
chuyén nhuong (transferable L/C) va L/C thit hai dugc
goi 1a L/C dugc chuyén nhugng (transfered L/C),
Middle Trading Co 1a nguoi huéng lgi thit nhat (1st
beneficiary) va Vinarice la nguti huéng lgi tha hai
(2r beneficiary), ngan hang thuc hién chuyén nhugng
ra L/C th hai dua trén noi dung cia L/C thit nhat 12
‘ngan hang chuyén nhugng’ (transfering bank). Va
dé thong nhat, ngudi viét sé sit dung nhitng cum tir
bing tiéng Anh riay cho noi dung bén duéi.

Vay loai L/C chuyén nhuong 1a loai L/C cho phép
chuyén nhugng mét phan hay toan phan quyén thu
huéng trong L/C chuyén nhugng (transferable L/C)
theo yéu cau clla ngudi thu hudng tht nhat cho mot
hay nhiéu ngudi thu huéng thi hai. Va nguwi thu
huéng thi hai théng thuyng la nha cung cap hang
héa.

2. Ching ta cé thé goi ‘ngusi thu huéng
thi hai’ (2" beneficiary) 1a ngudi duge chuyén
nhudng (transferee), ‘ngudi thu hudéng thu
nhat’ (1st beneficiary) 1a ngudi chuyén nhuong
(transferor), ‘transferable L/C’ 1a L/C me (mas-
ter L/C)?

Ching ta khéng nén s dung nhitng dinh nghia
nay vi UCP 600 khéng c6 dé cap ‘trasferee’,
‘trasferor’, ‘master L/C’ trong loai L/C chuyén
nhuong. Nhung c¢6 thé goi transferable L/C la L/C
chinh (original L/C), vi ‘master L/C’ dugc st dung
trong loai L/C gidp lung (back to back L/C).

3. Lam thé& nao d€ nhan biét L/C chuyén
nhuong (transferable L/C), L/C dugc chuyén
nhugng (transfered L/C)?

‘Transferable L/C’ c6 thé hién dau d6 trong noi
dung L/C cum tif ‘c6 thé chuyén nhugng’ hosc cum
tif mang ¥ nghia tuong tu. Thong thudng ‘transfer-
able L/C’ dugc phat hanh bang loai dién MT700, c6
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thé hién truosng 40B (loai L/C) 1a ‘c6 thé chuyén
nhugng’ (‘transferable’), hoic truong 47A (diéu khéan
khéc) thé hién ‘L/C nay c6 thé chuyén nhugng’ (‘this
L/C is transferable’), c6 trudng ‘ngudi dé nghi mé
L/C’ (‘applicant’).

‘Transfered L/C’ thuong duge phat hanh bing
loai dién MT720. Va trong ndi dung cta ‘transfered
L/C’ chi c¢6 trudng ‘1st beneficiary’ va ‘2" benefi-
ciary’, khong c6 trudng ‘nguvi dé nghi mé L/C’ (‘ap-
plicant’).

4. Lam thé& nao dé nhan biét ngan hang
nao sé chuyén nhuong L/C?

Tuy vao noi dung thé hién trén ‘transferable L/
C’. Vi du: Néu ‘transferable L/C’ thé hién :

= L/C c6 gia tri tai Ngan hang A (truong 41 thé
hién ‘available with Bank A’), thi Bank A sé& 14 ngan
hang chuyén nhugng

- L/C c6 gi4 tri tai bat cd ngdn hang nao va dau
d6 trong noi dung L/C (thong thuong 1a truong 47A
‘cac diéu khoan khac’) chi dinh mot ngan hang nao
d6 1am ngan hang chuyén nhugng (vi du: L/C thé
hién : ‘L/C is transferable through bank A), thi ngan
hang chi dinh (bank A) sé& 14 ngan hang chuyén

nhugng




- L/C c6 gi4 tri tai bat o ngan hang nao va noi
dung L/C ciing khong chi dinh ngin hang chuyén
nhugng, thi cA ngadn hang phat hanh L/C va nguoi
dé nghi mé L/C khéng biét dugc ngan hang nao sé
12 ngan hang chuyén nhugng. Tham chi ho cling
khéng biét duge ‘transferable L/C’ c6 hay khong
duge chuyén nhuong. Tuy nhién, néu c¢6 chuyén
nhuong, thi ¢6 kha nang L/C s& duge chuyén nhugng
bdi mdt ngdn hang ma ngin hang mé L/C khong
ua thich.

Tuy nhién, trong tit ci trudng hop, ngan hang
phat hanh ‘transferable L/C’ c¢6 thé dong thai la
‘ngan hang chuyén nhuong’.

5. Mot s6 luu y déi véi ngan hang phat
hanh ‘transferable L/C’

Nén dua vao ndi dung ‘transferable L/C’ yéu
cdu ‘transfering bank’ lam dién thong bao vé viéc
thire hién chuyén nhugng. Noi dung ctia thong bao
nay phai thé hién 1a :

- Nguoi thu huéng thi nhat c6 thue hién thay
thé chiing tir khong ?

- Nguoi thu huéng thd nhat giir lai hay tit b
quyén tir chéi hay chap nhan tit ci tu chinh phat

sinh trong tuong lai.
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- S6 tién dugc chuyén nhugng, s6 hgp dong va
s6 lugng cho tiing ngudi thu hudéng thi hai (trong
truong hop ngudi thu huéng thi nhat khong thay
thé& chiing tir)

- Tén ctia nhitng nguoi thu hudng thi hai

- Ngan hang chuyén nhugng da ky hau lén
‘transferable L/C’ cho mbi 1an chuyén nhugng

6. Nghia vu chuyén nhudng cia
‘transfering bank’

Ngan hang khéng c6 nghia vu bit buc phai
thuc hién chuyén nhugng theo yéu ciu clia ngudi
thu hudng thi nhat. Tuy theo quan diém kinh dganh
trong tiing thoi ky ma ngin hang quyét dinh thuc
hién ho#c khong thuc hién chuyén nhugng L/C du
cho ‘transferable L/C’ ¢6 chi dinh. Trong truong hgp
tir chdi chuyén nhugng thi ngan hang cling khong
bi bt budc phai néu ly do.

N&u ‘transfering bank’ thuc hién chuyén nhugng
80% s6 lugng hang héa trong ‘transferable L/C’ d&n
mot ngudi thu hudng thit hai cdch day mot thang,
va bay gid ngudi thu hudng thd nhat yéu cau
‘transfering bank’ chuyén nhugng tiép 20% s6 lugng
con lai dén chinh ngudi thu hudng thd hai truge
day, thi transfering bank ciing khéng c6 nghia vu
bat budc phai thuc hién chuyén nhugng.

‘Transfering bank’ cling khéng cAn phai yéu cau
ngan hang phat hanh ‘transferable L/C’ phai ¢6 han
miuc tin dung tai minh, vi ‘transfering bank’ khéng
c6 nghia vu cam két thanh todn véi ngudi thu huéng
thi hai, ma nguoi thu hudng thi hai chi duge thanh
toan khi ngan hang phat hanh ‘transferable L/C’
thuc hién thanh toan.

7. L/C ¢é dude chuyén nhugng ti€p theo
yéu cAu cia ngudi thy hudng thi hai khéng?

Néu ngudi thu huéng thi hai khong c¢6 hang
héa dé giao, thi ngudi thu hudng thi hai nay cing
khong dugc phép chuyén nhugng dén ngudi thu
huéng tha ba (3rd beneficiary), trir phi ‘transferable
L/C’ ¢6 cho phép.

Tuy nhién, ngudi thu huéng thi hai duge quyén
chuyén nhugng ‘transfered L/C’ ngugc tré lai cho
nguoi thu hudng thit nhat, va sau d6 nguoi thu huéng
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thit nhit chuyén nhugng dén mét ngudi thu hudng
thi hai khac.

Riéng d6i v6i L/C du phong, trong truong hop
chuy&n nhugng toan bo tri gia L/C cho mot nguoi
hudng lgi thd hai, ngudi thu hudng tha hai duge
quyén chuyén nhugng transfered L/C dén nguoi thu
hudng thi ba.

8. Phan biét chuyén nhugng toan phin-
chuyén nhugng tirng phin va mét sé luu y

Chuyén nhuong toan phan cé dic diém:

- Toan bb tri gid L/C va toan bd s8 lugng hang
héa dugc chuyén nhuong dén chi duy nhat mot ngudi
thy huéng thi hai,

- Ngudi thu hudng thi nhat khong yéu ciu thay
thé& chitng tir, va

- Ngudi thu hudng tht nhat tir bé quyén dugc
ch4p nhén hay tir choi tat ca tu chinh trong tuong lai

Chuyén nhuong titcng phan cé ddc diém:

- Toan b tri gia L/C va toan bd s6 lugng hang
héa dugce chuyén nhugng dén tir 2 nguoi thu huéng
thi hai tré 1én.

- Nguvi thu huéng thit nhit yéu ciu thay thé
ching tu, va/hodc

- Nguoi thu huéng thit nhit giit lai quyén duge
chap nhan hay tit chéi tat ca tu chinh trong tuong lai

‘Transferable L/C’ khong phai lic nao cling dugc
phép chuyén nhugng ting phian. Néu L/C khong
cho phép giao hang ting phan, ‘transferable L/C’
chi dugc phép chuyén nhugng d&€n duy nhat mot
ngudi thu huéng thia hai, ¢6 nghia 1a chi dugce thuc
hién chuyén nhugng toan phan.

Tuy nhién, néu ‘transferable L/C’ cho phép giao
hang ting phan, nhung lai quy dinh chit ché vé s
lugng trong ting thoi ky nhat dinh (vi du : 1 trans-
ferable L/C y&u cu giao hang: 20,000MT trong thang
1/2010, 30,000MT trong thang 2/2010, 40,000MT
trong thdang 3/2010), thi nén thuc hién chuyén
nhugng toan phan, vi sé rat rdi ro néu thuc hién
chuyé&n nhugng ting phan. Tuy nhién, néu bat bude
phai thyc hién chuyén nhugng tiing phan, thi nén
yéu cau tu chinh ‘transferable L/C’ loai trir di diéu
khodn 32.

corgnghe Nganhang
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Va néu ‘transferable L/C’ cho phép giao hang
tiing phan, nhung lai 14 loai L/C tuan hoan (vi du :
giao 600MT moi théng), thi ciing khong nén thuc
hién chuyén nhugng titng phéan (vi du : 2" benefi-
ciary A : 200MT a month, 2" beneficiary B : 250MT
a month, 2" beneficiary C : 150MT a month)

Qua thoi gian tim hiéu vé L/C chuyén nhugng,
ngudi viét thdy ring, cdc ngan hang Viét Nam
thudng déng vai tro la ngan hang phat hanh ‘trans-
ferable L/C’ v6i s6 lugng ph4t hanh chiém khodng
7% t6ng s6 L/C, nhung rat hi€m khi déng vai trd 1a
‘transfering bank’. Thuc trang nay la do kha ning
vé mua bén ngoai thuong ctia cdc doanh nghiép Viét
Nam chua canh tranh dugce véi cdc doanh nghiép
trong khu vue, nén két qua 1a khéong mua hang duge
truc ti€p, ma phai qua trung gian, nén phai tra mot
muc gid cao hon, va dong thoi cing khong hiéu
dugc nhitng rii ro ¢6 thé xay ra khi mua hang hoic
ban hang bing loai L/C chuy&n nhugng nay. Vi vay
bai viét ti€p theo cling sé trinh bay ti€p mot sé van
dé vé L/C chuyén nhugng nhu : nhimg diéu khodn
nao c6 thé thay déi khi thuc hién chuyén nhuong,
khi nao thi tu chinh ‘transferable L/C’ dugc chap
nhan/tir chdi.. m
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