HNUE JOURNAL OF SCIENCE DOI: 10.18173/2354-1067.2019-0024
Social Sciences, 2019, Volume 64, Issue 5, pp. 43-51
This paper is available online at http://stdb.hnue.edu.vn

CAC HINH THUC SO HUU RUONG PAT
CUA NGUOI THAI G SON LA TRUOC NAM 1930
(QUA NGHIEN CUU LUAT LE CUA NGUOI THAI PEN G THUAN CHAU)

Tran Thi Phuong
Khoa Sit - Bja, Truong Pai hoc Tay Bdic

Tém tit. Nghién ctru vé rudng dat cua cac dia phuong la van dé ngay cang cép thlet trong
viéc quan i, hoach dinh céc chinh sach nham phat trién kinh té - Xa hoi cac vung, mién hién
nay. Lién quan dén van dé sé hiru rudng dit ciia mot toc ngudi ¢ sb lwong dan cu dong dao &
Son La nhu tdc ngudi Thai thi vin dé nay cang can dugc 1am rd. Tuy nhién, do nhiing han
ché nhat dinh vé ngudn tu liéu, cho dén nay co rét it cong trinh dé cap dén noi dung nay, boi
vy van dé ruong dat cia ngudi Thai & Son La con tan man, chua rd rang. Trén co s d6, bai
béo tap trung lam rd van dé cac hinh thirc s hitu rudng dat cia nguoi Thai & Son La trudce
nam 1930 qua viéc nghién ctru Luit 1¢ ctia ngudi Thai Pen ¢ Thuan Chau, tir d6 rut ra nhiing
ddc trung trong van dé so hitu rudng dat cia ngudi Thai & Son La.

Tir khéa: S6 hitu, rudng dét, nguoi Thai, Son La.

1. Mé dau

Tir trude dén nay da co rat nhiéu cac cdng trinh nghién ctru vé van dé ruong dét va ruong dat
¢ cac dia phuong trén nhiéu khia canh khac nhau. Tuy nhién, céc nghién cau nay chu yeu tap
trung vao véan dé tinh hinh ruéng dét cua ca nudc néi chung, hoic mot sé tinh, dia phuong noi bat
0 vung dong bang noi riéng nhu Thai Binh, Nam Dinh... Cac cong trinh chuyén khao Vvé ruong
dat ciia mot tinh mlen nui nhu Son La, nhat 1a lién quan den van dé rudng dat cua cac toc nguoi
nhu toc ngudi Thai sb lwong con rét it, nhiéu van dé vé rudng dat noi diy chua dugc lam sang to.

Céc nghién ctru vé nguoi Théi tir trude dén nay chi yéu la nhitng nghién ciru trén linh vuc
doi sdng tinh than, doi séng vt chét, nhitng nét van héa dac trung, té chirc xa hoi... Riéng linh
vuc nong nghiép trong do co véan dé rudng dat con kha khlem t6n, it s liéu cy thé. Llen quan truc
tiép dén van dé ruong dat ctia nguoi Théi phai ké dén mot s tac gia tiéu biéu nhu Dang Nghiém
Van, La Van L6, CAm Trong... voi nhitng cong trinh Ngwoi Thai ¢ Tay Bdc Viét Nam cia Cam
Trong [1], hay Bang Nghiém Van vai Tur ligu vé lich sir va xa hgi dan téc Thai [2]...

Bén canh d6, da c6 mot sb bai viét lién quan dén van dé ruong dat caa nguoi Thai & Son La
dic biét phai ké dén: Cam Trong, Hiru Ung, G6p phan tim hiéu ché dé rugng cong va hinh thai xa
héi ciia nguwoi Thai Tay Bdc trude day [3]; Pang Nghiém Van, Vé vai tro cia chia dat trong x&
hgi ton tai ché dg thé ty, lang dao, phia tao, chiia dat (cusi thé ky XIX, dau thé ky XX) [4]

O Son La, ving dit Thuin Chau, hay trudc kia véi tén goi chau Muong Mudi di ting la
mot trong nhiing trung tdm 16n nhét ciia nguoi Thai do nguoi Thai Pen thdng tri. Vi vay, dé
nghién ciru cac van dé lién quan t6i nguoi Théi & Son La nhat dinh phai nghién cau vé dia danh nay.
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Hay noi cach khac, cac van dé ruong dat noi day la dai dién dién hinh cho ché do ruong dét cua
nguoi Thai & Son La ndi chung.

Hau hét luat tuc cia cac toc nguoi thiéu sé duoc Ivu hanh dudi hinh thic truyén miéng, o
thé néi rang viéc xuat hién luat tuc duéi hinh thirc luat thanh van phan &nh sy phét trién cua toc
ngudi Thai 1én mét trinh d6 t6 chirc xa hoi cao hon so vai nhiéu toc ngudi khac. Trong luat tuc
ctia ngudi Thai phan anh rat nhidu noi dung lién quan dén luat 1, quy dinh, doi song kinh té, t6
chuc x& hoi, thiét ché ban muong, rudng dat, thué khoa, doi séng tinh than, tdm linh... Ban Lugt
1é ciia nguoi Thai Pen ¢ Thugn Chau ciing bao gdm nhitng ndi dung can ban nhu vay. Trong do,
rat nhiéu van dé lién quan téi quyén so hitu ruong dat, cac loai hinh s¢ hiru ruong dat, cach thic
phan chia ruong dit, tac dong cua rudng dat tgi to chirc x4 hoi ¢b truyén cia nguoi Théi...Thong
qua do6, phan nao chlng ta cé thé hiéu dugc nhiing van dé lién quan téi ruéng dat cia Son La
trude nam 1930.

2. N0i dung nghién ciru

2.1. Khai quat chung

Ban Lugt |¢ ciia nguwoi Thdi Pen ¢ Thugn Chau cé 2 ban dich duoc dé cap dén trong 2 cong
trinh: 1. Tu liéu vé lich sir va xa hgi dan téc Thai caa Bang Nghiém Van (chu bién), Nxb Khoa
hoc X& hoi, Ha Noi, 1977 [2; tr.356-389], thuoc pham vi Luat tuc vai tén goi Tuc I¢ nguoi Thai
Pen ¢ Thugn Chau theo ban dich cua Tong Kim An tir ban chép tay bang muc tim trén gidy hoc
trd kho 18x30cm. 2. Ludt tuc Thai ¢ Viét Nam (tdp quan phap) Ngo Bac Thinh, Cam Trong. Nxb
Van hoa Dan toc, Ha Noi, 1999 [5; tr.66-183] vai tén goi Ludt I¢ cua nguoi Thai Den ¢ Thugn
Chau dich tir ban chép tay sao lai cua cu Lo Van Sén trong nhirng nam 1968 — 1973, tir ban chép
tay cua cu mo muong Luong Vin Hon trude nam 1930. Theo dich gia Cam Trong thi ban dich
trong cudn Ludt tuc Théi ¢ Viét Nam diy du hon ban dich cii ciia Tong Kim An, nhitng xét vé ngi
dung co ban giéng nhau.

Ban Ludt 1¢ nguwoi Thai Pen ¢ Thugn Chau ding nhimg trang, dong dau tién ndi vé gdc tich
va dong ddi cua mwong va gisi quy toc muong (phia, tao):

“Ngay xwa ngueoi Thai Pen & dat Han, dira nhau xuong “an” Muong LO.

Mueong ban day nguweoi, Muong L0 tré nén “chdt noi an, hep noi 6”

Cu chui Lang (Lan) Chirong ho LO Cam da tap hop 12 ho nguweoi Théi, gom: Lo Ngan, Lo Noi,
Luwong, Ca, Quang, Tong, Leo, Vi, LU, La, M& 1én ¢ ddt Thdi nhw bay gio” [5; tr.66].

Noi dung ban Luat I& duoc chia 1am XVII phan, véi 3 ndi dung Ién: thir nhat, van dé co cau
quyén luc va kém theo d6 1a cac quyén loi vé vat chat va tinh than cua tang I6p quan lai, chtc
dich dugc quan tdm hang dau; thir hai, cac luat 1¢ xir phat nhiing hanh vi pham t6i, tao nén quy
dinh mang tinh chat phap luat trong ban muong; thir ba, ciing glong nhu huong u6c cua ngudi
Viét, Lugt 1¢ ciia nguwoi Thdi Pen rat chi y dén cac phong tuc nghi 1& & pham vi toan murong, ban
cling nhu & mdi gia dinh. Va di nhién trong 3 ndi dung 16n d6 nhing van dé lién quan dén ruong
dét ciing duoc dé cap va phan anh trén nhiéu phuong dién khéc nhau.

Trong toan bo ndi dung ban Lugt 1é khong hé dé cap t6i loai rudng tu nhan nao ma chi dé cap
t6i viéc phan chia ruong dat céng hay ngudi Thai goi 13 “rudng toan mwong” [1; tr.179]. Gidng
nhu nhan dinh cua Cam Trong trong Nguwoi Thai ¢ Tay Bac Viét Nam, “Rugng toan muong (na
hdng muwéng). Pdy la loai rugng cdng chiém toan bg rugng ¢ trong cdc chau mwong” [1; tr.172].
Viéc phan bd rugng toan mwong thudc vé bd may thong tri quy toc & cac chdu muong. “Cho dén
triweée nam 1935 nguoi Thdi chwa cé khdi niém tw hitu rugng dat. “Rudng toan muong” phén theo
don vi cw tru chir khong theo don vi gia dinh [1; tr.182-183]. Hay, “...Du la mwong Cua nguoi
Mueong hay la muong cia nguwoi Thai thi ché dg rugng dat trén co ban |a cong hitu. Ldy mac thoi
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gian la trwéc cugc cach mang thang 8 nam 1945. Tai Viét Nam, tai liéu Dan téc hoc cho thay
ngogi trir cac muwong khdng ¢ khu vuc trung tam cua nguoi Théi (thi du nhw cac nhom Thdi ¢
Nghé An) do ho & phdn tan, khi thién di di téi dau thi cac gia dinh, cdc dong ho khai hoang roi
chiém hitu tw nhan téi dé, con ¢ ving trung tam, méc du rugng fur da xudt hién, nhung véi ti 1é
khdng nhiéu, con lgi trén co ban hinh thitc rugng céng van phé bién” [6; tr.21].

Rudng toan muwong duoc tqo, phia, chdu mwong thong qua té chuc bd 140 quan I rat chat
(Tao (thao) véi phia (phaya) déu biéu thi mot khéai niém chung 1a tha linh nmuweong nén trong tiéng
Thai mai ghép lai thanh tzo phia. Song néu phan loai thi trong khi tz0 mang hai nghia vira chi
ngudi dung dau muwong lai vira chi cha, thi phia (phaya) chi c6 mot nghia la thu linh mwong ma
thoi) [7; tr.323]. Tu sy quan i d6 ma xa hoi méi ndy sinh ché do phan bo ruong goi 1a “tanh na”
(sap dat ruong) & trong cac chdu muwong [1; tr.184]. Rugng toan mwong la sy tap trung quyén so
hitu toan dan vao nguoi dimg dau trong muong nhu cau ndi: “Pdt an nha, rugng Cua toan muong”
(din dn nha, na héang mwéng). Nhu vay, ruéng todn muwong mang ndi dung caa moi quan h¢ gitra
toan dan véi té chirc chung 13 ban, mwong ding dau 1a ngudi dai dién cao nhét caa tang 16p quy
toc véi bo may thng tri caa né.

Rudng toan mwong dugc phan chia cho hai b phan sau: thir nhat: rugng caa quy toc va chirc
dich bao gom ngudi dimg dau muwong, cac chic dich trong ban muwong; thi hai: rudng caa ndng
dan bao gom ndng dan ganh vac va nong dan cuéng, nhéc, pua pai.

2.2. Céc hinh thirc sé hitu rugng dit
2.2.1. Rudng cia quy toc va chirc dich

a. Rudng toan mwong toi lam

Hau hét cac “muong phia” va cac “chdu mwong” déu co loai rudng goi 1a “néa na hay hang
muwdng” nghia 1a “rudng toan mwong toi lam”. Loai ruong nay & “muwong phia trong chau” thi goi
la “n& na hdy hang chu” hay con goi 1a “nd mudng” [1; tr.190]. Nhu trong quy dinh cua Ludt I¢
cua nguoi Thai Den ¢ Thugn Chau nhu sau:

Diéu 101: “Dan & bbn xong thudc chiéng, an huong rugng ganh vac phai dit trau dén cay bira
O “rugng toan mwong toi lam” goi 1a “thiza Xq, thiza Lan”:

- Mbi dau nha “6ng ganh ba vac” phai lam mot budi sang.

- Céc “6ng ganh ba vac” 1am rdi thi ngudi & bdn nhéc cuéng mai lam tiép [5; tr.122].

Céc loai rugng toan muwong téi 1am vén 1a nhitng thira ruong tét nhat ma toan muwong danh ra
dé chi dung vao viéc chinh chién va di dan. Pay 1a rudng “ciia mwong” nén moi ngudi cé nghia
vu phai cay cdy. Nguoi Thai quan niém viéc téi 1am rugng toan muwong téi 1am ciing nhu di viéc
murong. Théc lda thu hoach dugc nhap vao kho chung goi 1a “dia khdu hdng muéng” c6 nghia la
kho théc toan mwong do vién quan na truc tiép phu trach [1; tr.191].

Khi da c6 ban, mwong thi viéc sir dung san pham lao dong viéc muwong cua ngudi san xuat
chira trong kho chung da c6 su dao Ion gitra cai chung va cai riéng. Mot mat, ngum dung dau cac
murong van néu cao khau hiéu vi su nghiép “xay dung ban mwrong” dé ngudi lao dong yén tam
theo 18 dong gbp cong truc tiép, hodc dong gop vao kho thdc chung. Mot mat, ho y thé 1a nguoi
dai dién cho ban mwrong ma coi dia khau hdng mwéng 1a cua riéng. Viéc do lap di, 1ap lai nhiéu
nim va dan dan bién thanh luat tuc. D3 1a chdu muwong, phia, tao Ing, tao quen co toan quyén sir
dung san pham trong kho théc todan mwong. Ho quan 1i moi viéc trong ban muwong nén ho budc
phai sir dung sb thoc d6 vao nhiing cong viéc chung khi can thiét nhu nuéi linh, tiép khach, mé
mang duong sa va dac biét la lam cac cong trinh thuy lgi... Song nhitng céng viéc duogc goi la
chung d6 lai dwoc tip quan coi nhu viéc riéng cua ho. Do dé, khi str dung sb thoc trong kho chung
vao cong viéc hoan toan riéng, ciing dugce coi nhu hop 1. Chang han nhu cac chdu muwong déu co
18 khi con cai chau muwong, phia, tao cudi vo thi ban mwrong hoan toan phai lo chi phi. Trong Lugt
Ié cuia nguoi Thai Pen ¢ Thugn Chau ciing nhu vay:
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Piéu 57: Dudi quan phong, mdi xéng con c6 thém hai quan chiéng, chuyén trong coi cac
cdng viéc sau:

- Khi céc chitc quyén hang muong dung nha phai xudng dbc thuc dan cac bdn 1am toi noi
t6i chon...

- Khi nao c6 “cing muong”, té trau den trau tring (cho than nudc va than dat (nti) phai dén nha
ong mo, éng xong dé nhan tién di mua trau, bo, lon, cho ga, vit va nhitng vat can thiét dé phuc vu..

- Khi con phia, tao, dn nha lay vo ngudi khac muong minh, quan chiéng phai di xem Xét
ruou, gao, trau, lon, ga, com nudc, thirc an, moi ciia ngon, mac dep phai dz‘iy da dang véi moi
phong tuc tap quan [5; tr.84-86].

Tat ca nhiing chi phi goi 1a bdn muwong d6 khong thé ldy & dau khac ngoai kho chung goi la
“dia khdu hdng mwéng”. Do d6, rugng toan mwong téi lam, vé mat phap Ii van 1a cua chung,
nhung vé mit sir dung thanh pham, lai la riéng. Rudng goi 12 na nd hdy hdang muwéng van khdng
goi 1a tu dién vi cha ruong di cé quyén thé to 16n, ciing khéng duoc phép mua, ban. Bac biét, cha
chi ¢c6 thé st dung khi con 1am nguoi dimg diu muong. Boi vay, loai rugng todn muong téi lam
trg thanh mot thir bong 16¢ ma ban muwong da danh cho ngudi dimg dau muwrong. VE mit nay co thé
coi lao dong viéc muwong ciia ngudi san Xuat da bién thanh mot loai dia to (dia to theo nghia rong)
[1; tr.198]. Nguoi ndng dan vi phai linh canh trén dat ctia chdu mwong nén phai dong to, lao dich.
Theo Nguyén Duy Thiéu “Hinh thitc boc 16t chinh 14 6 lao dich. Su boc It dy duwoc thiét Idp trén
co so cua rugng cong” [6; tr.28].

b. Ru@ng trong (nd cuong)

N4 cubng nghia den 1a rugng trong — mot loai ruong ma quy toc Thai véi bo may thong tri &
Cac chdau mwong da bat mot bo phan nong dan mang danh nghia “nguoi trong nha” 1am (cudng =
nguoi trong nha cua tqo) [1; tr.211-212]. Viéc lam rudng goi la “na cuong” goi 1a “lam cubng”.
Cudng la tén gdc, vé sau con xuét hién cac tén nhu pua hay pua péi, nhoc. .

Ruong goi la n& cudng 1a suat ruong cd phan cua nha tgo. Boi vay san pham sau khi thu
hoach xong dem nhap vao kho riéng caa nha tqo goi 1a dia khdu huén ludng (kho thdc nha lén).
Cung vai su xuat hién cac “chdu muong” viéc 1am rudng goi 1a na cudng dbi voi dan cudng da tro
thanh thong I¢.

Vé co ban, chi ¢6 nhiing chic dich thwong diang méi c6 nhéc hay cudng hay pua lam (xem
cach phan chia ruong cho céc chirc dich trong ban Ludt 1¢ dé cé thé hiéu thém). Nhu “An nha c6
chin ban nhéc nguoi Thai, bay ban cubng ngudi Xa, Thu lai dwoc hudng ba ban nhoc Théi... dén
6ng pong cang duoc huong mot ban nhac Thai”.

Trong ban Ludt Ié ciing quy dinh cu thé nhu sau:

Piéu 102. Dan ban ai lanh rugng ganh vac phai lam rudng cho cac 6ng, quan, tgo, phia, &n
nha. Ban nao rudng nhiéu thi 1am nhiéu lan, ban nao c6 it ruong thi 1am it 1an. Ching han bdn c6
10 mau rudng thi phai dén 1am rugng cho 6ng, quan, tgo, phia va &n nha mot mau, ban c6 3-4
Mau ruong thi dén 1am cho ong, quan, tqo, phia, an nha 3-4 sao.

- Dén ganh vac rugng muwong thi chi cay va bira.

- Dan cudng nhac thi tiép tuc 1am cac khau viéc sau do.

- Boi vy, nguoi 1a dan “éng nwong ba ruéng” thi phai 1am tir viéc “nam bdp cay, quay can
mai” cho dén mua gat IGa nhap kho cho nha ngudi lam chic 1am quyén dé ho cé ngay thang lo
cong viéc chung cua bdan muong.

Piéu 103. Dan cudng nhoc con phai lam nuong bong cho nha 6ng, quan, tgo, phia. Ching
han 1am cho &n nha tir 3 dén 5 sao dat. Dan cudng nhac con phai lam vuon cia an nha c6 toi 2-3
sao dat [5; tr.122].
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Ruong cua céac chire dich ha diang do nguwoi trong nha lam. Ngoai nhitng chuc Ion trong ban,
muong cac chuc dich khac chi dugc huong ruong goi la nd bot, khong duge hudong nguoi lam
cubng, nhéc. Trong Ludt 1¢ ciia nguoi Thai Pen ¢ Thugn Chau thi tir 6ng quan si tra xudng la chi
duoc hudng rugng bét, vé phap Ii  bo phan nay déu phai ty cay cdy. Song vi c6 khoan ngoai 1¢
nén ty timg ndm nhiing bo phan chuc dich nay co thé xin phép nguoi dung dau muong Iay mot
s6 ba con gan giii dé 1am ruong. Nhimg ngudi d6 tit nhién dwoc mién viée muwong dé cay cay thira
ruéng goi la “né bér” cho chirc dich.

C. Rudng bt (nd b6t) va sw xudt hién rupng chirc

Gilp viéc cho cac chiia dat 1a chuc dich, ho xuat than tir dong ddi quy toc hay dong ho dan.
Nhiing chuc dich cao cép ciing cha truyén con ndi, hgp véi dong he chda thanh mot giai cap
thdng tri. Néu nhu, thanh vién dong ho chia dwgc mién ganh vac, duoc mién phu phen va duoc
hudng rudng, thi thanh vién cac chic dich cao cap khong duoc huong quyén do [4; tr.30]. Dé tra
lwong cho nhitng chic dich trong “bé ldo todn muong”, ngudi dimg dau muwong da phan phat cho
mdi mot 6ng, quan, hay quang mot suit rudng tuong duong véi chic trach cua ho. Rudng doé
tiéng Théi goi 1a “nd bot” va mat chirc cling mét ludn suét ruong goi 1a “n& bst”. Nguyén tic nay
dit ra véi chac dich c6 phan khéc voi trudng hop quy toc. Quy toc mat chire con co suat rudng goi
1a “nd bét tao ”, con chirc dich mit chirc rd rang phai hoan toan trg thanh ndng dan, chiu nghia vu
Viéc mwong dé linh suit ruong cong twong duong chir khéng con suat ruong na bét nita.

Trong ban Ludt I¢ da quy dinh nhu sau:

Piéu 15. Nhimg ngudi 1am chirc 1am quyén dugce “dn rudng bot” ctia ban mueong phan cho [5; tr.70].

Rugng bét 1a nhirng suit ruéng ma té chirc ban muwrong phan cho nhiing gia dinh chac dich
trong toan murong tir cap thap nhat 1a cha, quan ban dén cao nhét 1a &n nha. Puong nhién khi phan
nhu thé, ty theo thir bac cao thap khac nhau va s6 ruong c6 thuc & trong ban, trong muong ma
nguoi ta cap nhiéu hay it cho céc chuc dich trong toan murong coi nhu mét suat luong bong dé ho
diéu khién moi cong viéc trong muwong [5; tr.173].

Theo nguyén tic, cir c6 chuc thi c6 rudng goi 1a nd bst va mét chac 1a mét ruong. Boi vay
ngudi Théi ¢ quy dinh thanh ngan ngir d6i véi 16p chac dich: “céi 4o 1am dan, thay &o lam
quan” (ké xtra dét pay, thay xtra dét quan). Thong thuong nhirng chirc dich ¢ bdan nao thi hudng
ruong ¢ ban do.

Dbi v6i ngudi Thai Pen ¢ Thuan Chau, nguoi dimg dau muwrong va céc chize dich trong ban
murong duoc xép dit theo 1 nhu sau:

23.An nha la géc cua bdan muong

24.CO phia thé (thu lai), phia thdng (thong lai) 1am viée ¢ trong phong hang chau.

25. Mu’ong phia c6 phia ly 1a goc, vua Kinh goi la 1y truong; phia phd, vua Kinh goi 1a pho
ly. Hai phia nay chuyén trdng coi dan mwong minh.

26.C6 tam chirc ong & trong xong, vua Kinh goi 1a ky muc. Tir dng xen (pan) dén tan ong cha huon.

27.C6 6ng mo, 6ng nghé, 6ng chang gitip cong viéc phong tuc tip quin luét 1& va cing 1&
[5:tr.72-74].

Vé ti | phan chia ruéng dat cho céc chuc dich trong ban, muong duge quy dinh:

28. An nha an mudi mau rugng & trong pham vi ban Chiéng Di. An nha thu “théc lwoi”cna
dan hang chau. Mai mot mau ruong dan phai nop mat ta thoc.

29. An nha c6 chin ban nhéc nguoi Thai: ban B6, ban Lai, ban Ngiu, ban Tong, ban Vién,
bdn Bay, bdn Nuét, ban Cat, ban E Tong, va bay ban cudng nguoi Xa: ban Pong, ban Co, ban Liu,
ban Tim, ban Na Tam, ban Kéo, ban Nong Pong.

30. Thu lai 4n sdu mau rugng & trong ban Chiéng Ly; dugc huang ba ban nhac Thai: Chiéng
ngam, ban Bon Noi, ban Ca Dang va hai ban cudng nguoi X4: ban Khem, ban Leng.
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31. Thong lai dn ndm mau rudng ¢ trong ban Chiéng Ly, dugc huong ba ban nhoc Thai: ban
Xat, ban Mo, ban Ta Ta va ba ban cubng nguoi X&: ban Hom, ban Mau, ban Xong.

32. Phia Ly an nam mau ruong & trong ban Chiéng Ly; dugce huong ba ban nhac Thai: ban
Na Ti, ban P, ban Na Hat va hai ban cuéng nguoi Xa: ban Xai, ban Na Héo.

33. Phia ph6 in ba mau rudng ¢ trong ban Chiéng Ly; duoc hudng hai ban nhac Théi: ban
Lay, ban Na Nong, hai ban cuong ngu’ol X&: ban Han, ban Hudi Luéng.

34. Ong Xen dimg dau xéng pan, & ban Mon an tam mau rudng: dugc huéng nam ban nhéc
Thaéi: ban Doi, ban Pai, ban Xeng, ban Nam Lau, ban Nam Xe.

35. Ong pong dimg dau xong pong & ban Thom an sau mau rudng, dugc bon ban nhac Thai:
ban Phé, ban It, ban Tam, ban Ludi.

36. Ong ho ludng ding dau xéng ho ludng & ban Lua dn bdn mau rudng, dugce huéng bdn
cudng nguoi Xa la ban De va ban B6 Ma.

37. Ong pong cang dimg dau xong pong cang & ban Co dn ba mau ruéng, duoc mot ban nhoc
Théi la banXen To.

38. Ong quan s con goi 1a 6ng ho cang & ban Lé an hai mau rudng, 1am viéc cho xong pong cang.

39. Ong ho hé ¢ bdn Lang Ludng an hai mau rudng lam viéc cho xéng pan.

40. Ong pua & ban Pang an hai mau ruong lam viéc cho xong pong.

41. Ong chd hwon & ban Leng an hai mau rudng 1am viéc cho xéng ho ludng va lam viéc vé
dudng cung I theo 6ng mo... [5; tr.74-78].

Viéc bot lai suat rugng toan muwong nhu vay cho cac quan lai dwong chuc dan dan vé sau
hinh thanh mét loai ruong vai tén goi rugng chic. Nhu vy, rugng chize 1a rudng dé tra cong cho
chte dich. Céc chic dich chi cd quyén chiém hitu, st dung khéng cd quyén so hiru. “Ké ca chla
ddat khdng ai c6 quyén s¢ hiru ma chi cé quyen chiém hizu ma thdi” [8; tr.216].

2.2.2. Rugng ciia néng dan

a. Rudng ciia nong dian ganh vdc

Trong ban Ludgt I¢ quy dinh:

Piéu 64. Pat ruong trong ban con bao nhiéu thi dem phén chia cho dan muong ganh véc theo
I truyén lai. Ai linh it rudng thi di viéc muwong it; ai nhan nhiéu rugng thi ganh vac viéc mirong
nhiéu; ai khong nhan dat rudng thi khong di viéc mirong, nhu ciu tuc ngit xwa da dinh sin: “ganh
rugng thi mang thém viéc” (muong) [5; tr.94].

Piéu 105. “Ngudi da 1a dan thi phai phung su quan ban, quan ban phai ban tam chia “rugng
hang mwong” dé cho dan trong ban lam va huéng. Ngoai nhitng ruéng da bét cho 6ng, quan, tao,
phia, dat ban con bao nhiéu rudng thi chia cho dan bay nhiéu.

- Mot mat nguoi la dan thi phai xem da mat, lam du viéc, du duwong do dng,quan, tgo, phia,
an nha. Ho phai chiu 1am than t6i doi, lam ngudi chiu moi sy sai khién. Ong, guan, tao, phia, an
nha sai thi ho phai giup de coi mo, nguoc lai dung va thang thi ho ciing gitp thé thu phat va. Ho
“muon dn phal doi, ho musn mé gia stc thi phdi hoi.

- Dan mubn di dau phai xin phép, ngudi ¢ chirc c6 quyén cho di méi di. Dan muédn 1am gi,
nguoi ¢6 chic ¢6 quyén cho méi lam. Dan ludn ludn phai theo phép theo tac, tuan theo céc 18 luat
da ghi ra o trén” [5; tr.124].

Nhu vay, ngoai sb rudng chia cho quy toc, chirc dich, s rugng con lai la rugng ganh vac chia
cho dan trong ban mwong con goi la rugng hang murong. Pay la rudng cong xa phan cho ndéng dan
mudn nhan cay cdy dé huong hoa loi véi didu kién phai lam nhiém vu ganh vac cong viéc cua bdn
murong tic 12 phai phuc dich khéng cong cho bon théng tri, dong mot sé thué nhat dinh bang to
hién vat hay lao dich, phdi hoan thanh cac viéc chung cua cong xa nhu: dao muong, lam duong,
phuc dich, dong gop trong cac dip I t&, hoi hé & ban muwong, di linh khi c6 giic gid hay chién
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tranh. O day rudng duoc chia ra ting suat. Py khong phai 1a suat dinh nhu ving Kinh ma 1a suat
nghia vu. M&i suit nghia vu dugc Céip mot suat ruong [9; tr.375].

Ngudoi dan trong cong xa (trur s6 toi doi, tu binh trong chién tranh, cac dan toc ngu cu khéc...)
déu c6 quyén huong rudng nén c6 nghia vu tham gia xay dung ban muong. Nguoc lai, ban muong
s& dam bao quyén so hitu toan dan vé rudng dat. Méi quan hé gitta nghia vu va quyén loi nay,
nguoi Thai da quy dinh thanh cdu ngan ngar: “Ganh rugng thi phdi mang viéc” (hap na, pa via).
Nguoi €6 ruong thi phai tham gia viée muong va nguoc lai da tham gia viéc muong thi déu co
ruong. O day, 16 rang nghia vu quy dinh quyen loi va quyén loi bat budc phai ¢ nghia vu. Muon
duoc huong nhiéu quyén loi — nhiéu rudng thi viée murong ndng va nguoc lai. Nghia vu va quyén
loi — vigc muong va ruong co ti I¢ thuan vei nhau, do la nguyén tac da dugc quy dinh tom tat trong
cau ngan ngit “phan phsi ngang bang” (tanh lang chang to). Tuyét dai bo phén nhan dan Thai la
nhung nguol thuc hién nghia vu va husng quyen loi nhu the [1; tr.185]. Nhung néu vi phai ganh
VAC qué ning né, ho ciing co quyén tra rudng va tim nwong ray khai phé hay b di noi khac.

Khi chia ruong, chiia dat trong lanh dia thuong phan theo don vi cong xa (twong tng Mot xa).
Chiia dat nhd & day lai phan vé ban. Pon vi chia rudng 13 bdan; nén cé ban nhiéu ruéng, co ban it
ruong. Ruong chia theo teng néc nha, nhiéu it tdy theo muc ganh vac; chi diéu chinh khi can thiét
hodc do yéu cdu ma thoi. Cac gia dinh khong c6 quyén quan Ii  viing rudng, cho nén rudng nhiéu
hay it hoan toan phu thugc vao kha nang lao dong cua ting gia dinh.

M3i ban c6 quyén s hitu phan ruéng cia ban minh. Do d6, ruéng cia ban nao chi phan phéi
cho dan bdn d6, khéng ai c6 quyén, ké ca chdu muwong hodc phia mirong lay ruong ban nay phan
phdi cho ban khéc. Trir truong hop chau muwong lay ruong ban cip cho quy toc hodc chie dich
cuia ban d6. Hién tuong ndy vira cd tinh chit ting cuong boc 16t, vira ¢6 tinh chét diéu hoa ruong
dat. Do d6, n6 chi xay ra & nhitng ban c¢é nhiéu ruong [3; tr.57].

Thuc té rudng cdng phan 16n bi chiia dat va chic dich chiém doat. Thuong s6 rudng binh
quan cua mot nhan khau trong mot ho chiia dat gap 10 lan sb ruong binh quan nhan khau trong
mot ho nong dan lao dong du ruong va gap 20 1an mot ho nong thiéu ruong. Rudng dat binh quan
ctiia mot nhan khau trong ho chire dich thuong gép tir 3 dén 5 1an ruéng binh quan nhan khiu trong
mot ho nong dan lao dong [8; tr.216-217].

b. Rugng ciia néng din cuéng, nhoc, pua pdi

Lép ndng dan cudng, nhac, pua pai c6 mot qua trinh dién bién rat phuc tap, theo trinh tu phét
trién cua xa hoi Théi. Vi vay, cach phan chia cua Cam Trong trong Ngwoi Thai ¢ Tay Bdc Viét
Nam phu hop voi Lugt |é ciia ngueoi Thdi Pen ¢ Thugn Chau dé noi dén van dé ruong dit cua bo
phan cudng, nhac, pua pai. Cudng = “nguoi trong nha cia tgo”.

- Cudng 1: Chién tl bi bat 1am rudng cho nha tgo. Rudng d6 mang tén 1a na cudng.

- Cubng 2: Pya péi, & riéng, nhung van phai lam na cuéng.

Cuong 1 bién thanh “nguroi day té trong nha”

- Cubng 3: Ban cudng duoc quy thanh ¢ dinh.

Cubng 2 theo 18 nop thoc gia (khau ngudt).

- Cubdng 4: Cudng phai 1am thém viéc cua “pua pai” tuc la cudng 3 bién thanh cuéng 2.

- Cubng 5: Nhéc, nguoi nong dan hudng suat ruéng cong nhung phai 1am rugng goi la na
cudng cho quy téc.

- Nong dan Thai phai lam cudng, nhéc.

- Nong déan khéc Thai, con chau cua cudng 1 va cudng 2 phai lam pua [1; tr.211-212].

Khi tro thanh chién to, bi bat 1am "cudng 1" thi ruong caa bd phan nay da bi tuéce doat va sap
nhap vao "rugng toan muwong". Lic d6 bo phan nay tam thoi khong co ruong. Ho lam ruong cho
nha "tgo" va phai budc “an” chung suat lwong thuc thu hoach tir rugng do. Tir "cudng 1" chuyén
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sang "cudng 2", dan lam cudng dugc goi la "pua pai" da c6 mot it ruong goi la "na nei . B phan
cudbng 2 sau khi duoc ban mwong thira nhan quyén cu tri, da duoc tu do phat muong hoic khai
khan thém mot so it ruong dé sinh song. Theo nguyén tic chung, ruong cua bo phan nay van la
mét loai nam trong tong thé rugng toan mwong va duogc - goi la rugng bé (“nd noi”) [1; tr.203].
Nhung vi dién tich ruong dé6 qua it nén "cudng 2" phai mién cudng song bang nuong ray. Béi vay,
day 1a bo phan khéng cé ruong ma chi co dat. Cudng 3, 4, 5 khac han, vi 1a 16p noéng dan ra doi
trén manh dat ruong caa ban nén bo phan néy duoc hu:c‘mg ruong theo ché d6 nhu 16p nbng dan cé
nghia vu ganh vac "viéc muong". B6 phan "pua, pai* néu khong thé héa thanh cudng 3, 4, 5 dugc
thi budc phai song nhu tinh canh "cudng 2" ¢6 rat it ruong nén chu yéu séng bang nuong ray.

Nhin chung, cdn hwon, cudng, nhoc, pua péai dwoc bdan mwrong coi 1a nguoi cua cac nha quy
toc va chic dich dwong chiic. Bo phan nay bi phu thugc hoan toan hoic mét phan vao nha cha. Ho
khong dugc coi la thanh vién cua ban mwong nén khéng phai lam viéc murong nhung phai lao dich
va nop céng pham cho nha chu. D6 1a 16p ngudi bi boc 16t theo kiéu gia nd, ndng nd, 1é ndng,
nhitng hinh thire boc 16t cua ché d6 nd 1& va xa hoi so ky phong kién. Tuy vay, du bi boc 16t dudi
hinh thirc nao thi co s¢ cua sy boc 16t d6 van phai dira vao su ton tai ciia ban mirong ma dic trung
co ban cuaa no 1a quyén sé hiru cdng cong vé rudng dat [3; tr.56].

3. Két luan

Théng qua ban Ludt |¢ ciia ngweoi Thai Pen ¢ Thugn Chau chling ta c6 thé nhan dinh mot sé
van dé co ban lién quan dén cac hinh thuc s hitu rudng dat cua ngudi Thai & Son La trude nim
1930 nhu sau:

a. Rudng cong 14 loai rudng chu yéu, chiém phan 16n rudng dat cua ngudi Thai & Son La.
Day 1a co so kinh té, co s x3 hoi dbi voi su ton tai 1au dai cia ché d6 phia tao & ving dat nay.

b. Rudng céng dugc phan chia cho 2 bd phan: B6 phan rudng cta quy tdc, chire dich bao
gdm cac loai: rugng toan muong toi lam, rugng bot (rugng chirc), rugng cuong; bo phan rudng
clia nong dan gom céc loai: rudng cua cudng, nhdc, pua pdi va rudng cia ndng din ganh vac vigc
muong. M&i mot loai hinh rudng dét lai mang nhitng ndi ham riéng biét, nhung vé dai thé déu
xudt phat tir cach thitc phan chia rudng toan muwong cia bd phan thong tri phia tao trong xa hoi
Thai trude day.

c. Rudng d4t 1a biéu hién rd nét nhét cho viéc théng tri cia bd phan phia, tao, dn nha véi
nong dan Théi va cac toc nguoi khac & Son La. Viée ton tai 1au dai, dai dang ctia ché do phia tao
noi day 1a minh chtg rd nét nhat cho qua trinh thdng tri, boc 16t trén co so rudng dat cong nay.
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ABSTRACT

Thai people's forms of land ownership in Son La province before 1930
(through the study of the law of the Black Thai in Thuan Chau)
Tran Thi Phuong

Department of History — Geography, Tay Bac University

The study of land in localities has been an increasingly urgent issue in the management and
planning of policies to develop regional socio-economy recently. Moreover, regarding the issue of
land ownership h a large ethnic minority in Son La as Thai people, this issue needs to be clarified.
However, due to certain limitations on the source of documents, so far there have been few
projects mentioning this content. Therefore, the issue of Thai people’s land in Son La is still
scattered and unclear. On that basis, this article focuses on clarifying the issues of land ownership
forms of Thai people in Son La before 1930 through the study of the Law of the Black Thai in
Thuan Chau, thereby drawing the characteristics in the issue of land ownership by Thai people in
Son La.

Keywords: Ownership, land, Thai people, Son La.
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