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DOANH NGHIEP & HOI NHAP

Mot s6& van dé can luu y

frong kinh doanh

LS. NGO KHAC LE
Trung tam Trong tai Quéc té Viét Nam (VIAC)

Trong kinh doanh, c6 nhiing
s0 xudt nhé nhung din dén thiét
hai khong nhé va cé nhiéu vin
dé can luu y dé han ché, phong
tranh riii ro. Bai viét duci diy dé
ban doc trong va ngoai Nganh
hang hai tham khdo qua mot sé
thuc t¢ ma nguoi viet da gdp.

1. Diéu tra thuong nhan, canh
gidc vdi gia ré va chu y dia chi
thu dién ta

Can n&m théng tin vé thuong
nhan két hop vdi trao déi truc tiép.
C6 trudng hgp moét thucng nhan
Itra vai cong ty theo cung mot kiéu.
Dé&n khi bi€t thi ho da “cao chay xa
bay”. Can trao d&i théng tin vé
thuong nhéan, ddi tac trong cac hiép
hoi nganh nghé nhu mot sé hiép
hoi, doanh nhan nudc ngoai tai Viét
Nam van lam, tuy don gidn ma hiéu
qua tét. Chinh vi vay, ho tranh dugc
nhiéu rdi ro va tranh chép do cé
thdng tin chinh x&c va kip thai.

Bac biét chu y v6i thuong nhan
giao dich 1an dau dé biét tinh hinh
tai chinh, uy tin kinh doanh clia céng
ty ho ra sao; néu cé thé thi nén truc
ti€p gap g&. Thdng qua internet, ban
hang, cong ty tu van, thuong vu
hoac dai st quan Viét Nam & nudc
s§ tai dé co6 thong tin. Khong it
trudng hgp, c6 céng ty Viét Nam
khéng kiém tra t&n céng ty ghi trong
hgp dong la cé that hay khong, dén
khi bi Ira mGi bi€t tén cong ty do |a
gid. Mbi nuéc ¢6 quy dinh vé con
d&u khac nhau. Nhin vao con d&u
c6 thé biét cong ty thudc nudc nao.
Coéng ty Singapore thudng cé chi
“Pte Ltd”, Malaysia vGi “Sdn Bhd”,
Uc “Pty. Ltd.,”... thdy con ddu c6 chii
la cing nén tim hiéu ngay.

Khoéng cé gila mién phi hay cho
khong ca&! Nén nhé réng khéng thé
c6 gia dich vu hay hang héa qua ré
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so V@i gia thj trudng ma chat lugng
lai dugc chao la “hao hang” vi diéu
do 1a phi ly vé mét gia thanh trong
thuong mai quéc té. Thuyc t€, day la
nhiing cai bay dé chd “mau tham”
chay vao.

Khéng ai phl nhan dugc uu
diém vé nhiéu mat cla thu dién tu.
Trong dia chi thu dién t& cé6 mot
phan rat nén chu y 1a ndi dung phia
sau cai “a-cong” (@). C6 doanh
nghiép bao réng da giao dich véi
coéng ty I6n, c6 tén tudi ma néira ai
cling biét, ké c& khong & trong
cung nganh nghé, ma van bi lua.
Hoa ra, sau cai @ &y la dia chi cong
cong - ai cling cé thé dang ky dia
chi loai nay v6i phan noi dung phia
trudc dau @ la tén cac cong ty “tuy
chon”. L8y dudc tién xong thi phan
nhiéu nhiing hop thu nay tr§ thanh
hop thu “chét”, con doanh nghiép bi
Itra c6 dudgc bai hoc... gia cao.

Mét doanh nghiép Viét Nam,
nhan dugc yéu cau chd hoa chat
nguy hiém tu Malaysia véi gia...
gan gdp doi gia thij trudng. Trong
lic hang it tau nhiéu, hgp déng
dudc ky ngay. Ngudgi thué van
chuyén lai gidi thiéu dai ly tau bién
tai Malaysia vGi gia hdp dan, va tau
chay thi phai c6 dau nén mot nha
cung cadp dau xudt hién vai gia
khong thé ti chéi cling do thuong
nhan Malaysia néu trén gidi thiéu.
Sau khi chuyén tién cang phi, dai
ly phi, tién mua dau va chd dén
khoang mot tuan dé cap dau (trong
khi tau da dén cang) nhung van chi
nhan dugc cac thu dién tl bao rang
sép thu x&p xong moi viéc. Khéng
thé chd thém dugc niia, cong ty no
dién thoai cho ngudi vi€t bai nay
nhg gitp d&. Khi biét gia cudc van
chuyén la gan gdp doi gia thi
trudng nhét 1a trong thdi budi hién
nay, kha nang day la hanh vi Iia
dao dugc nghi dén dau tién.

Chung téi Ién dudng ngay dé
tim gap nhiing ngudi c6 lién quan

dén giao dich nay va da tan mat
chiing ki€n dia chi cong ty cla dai
ly tau la dia chi cla mot... hiéu
sach. Ngugi chl hiéu sach cho biét
khong hé c6 éng “Kenny” nao &
day va dia chi ghi nhu khong hoan
toan that chinh xac vi khéng cé dia
danh “U2” & day, va dia chi con lai
thi khéng cé, vi hinh nhu né nadm
G... mét thanh phd khdc cla
Malaysia. D&n dia chi 6 thanh phd
khac dé thi dung la khéng co that.
Nhiing ké Itra ddo da gén dia chi
clia ngi nay vao tén thanh pho cla
nci khac. Ngay cé chi “C/o” trong
dia chi nghia la dé nhd noi dé
chuyén thu ti cling khéng c6 that.
Chung t6i van lién lac dugc véi cac
“thudng nhan” nay qua dién thoai
va thu dién ti nhung khong thé gap
dudgc ho. K&t qua 1a mat hét tién va
tau chd qua lau ma cling khéng ¢6
hang dé b&c nén da dudc cho chay
vé nha (Viét Nam). Dugi day la
may cong ty “ltra” néu trén:

Ngudi thué van chuyén: Link
Marine or Nominated Company
(trong hgp dong khong ghi dia chi
tru s clia ngudi thué van chuyén),
Mr Kelvin, Email: link-marine @hot-
mail.com, Ms. May (For and on be-
half of Mr. Kelvin).

Dai ly tau: Broad Sea Agency,
Ngudi lién hé: Mr. Kenny
[mailto:broadsea.kenny @otmail.co
m], Contact No. + 60103652745,
Email: broadsea.kenny @hotmail.com,
40, Jalan Pengacara U2/48,
Temasya Industrial Park, Glen-
marie, 40150, Shah Alam, Selan-
gor, Malyasia.

Céng ty cdp ddu: Kse Bunker
Supply, C/o Lot 9 2nd Floor Plo 500
Jalan Keluli 2, Pasir Gudang Indus-
trial Estate 81700 Pasir Gudang,
Johor. Malaysia.

Cac khoan tién clia chi tau Viét
Nam van dugdc chuyén day di vao
céc tai khodn duéi day nhung sau
khi chung toi truc ti€p khai bao véi
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canh sat Malaysia va cac tai khoan
dugc canh sat kiém tra thi tién da bi
rat gan hét, chicon lai 1.179,50 RM
(tién Malaysia) tuong duong vai
tram do la My trong tai khoan.

Tai khodn ctia ngudi cdp dau:
Hong Leong Bank Berhard
Beneficiary: Kelana Setia Executive
Business Center Sdn Bhd
Bank account number: 02800265397,
Swift code HLBBMYKL

Tai khoan cla dai ly tau: Name:
Raffles Money Change Pte Ltd.

A/C: 501172035301USD, Ben-
eficiary Bank: Oversea - Chinese
Banking Corporation Limited Sin-
gapore, SwiftCode: OCBCSGSG.
Khoan tién nay lai dugc chuyén
vao mot cong ty Singapore qua
ngan hang tai Singapore.

Chlng téi dén Thudng vu Viét
Nam tai Malaysia dé b&o céo va
nhd gitip dd. Ong tham tan Thuong
mai van néi chuyén dugc qua dién
thoai vGi bon Itra ddo va yéu cau
ching thuyc hién nhiing diéu da
cam ké&t nhung khi n6i dén sé bao
canh sat thi chiing im Iang va nhe
nhang tat may.

2. Luu y khi c6 yéu cau cap
van don dich danh

Van ddn dich danh (Straight
B/L) l1a van daon ghi rd tén ngudi
nhan hang. Chi ngugi c6 tén ghi
trén van don mdi nhan dugc hang.
Van don dich danh khéng chuyén
nhugng dugc. Ngudi cd tén trong
van don dich danh la ngudi nhéan
hang hgp phap. Vi du, phan “ngudi
nhan hang” trong véan don ghi:
“Consignee: ABC Company” thi chi
cdng ty nay mdi nhan dudc hang.
Loai van don nay khéng thé
chuyén nhugng dugc béng ky hau.
Do thi€u chu y thich dang, mot sé
céng ty xudt khdu hang héa cla
Viét Nam dung loai van don nay
theo dé nghi clia ngudi nhap khau
da géap tranh chdp vé viéc khi tra
hang cho ngudi nhan hang tai cdng
dich, chl tau (ngudi van chuyén)
c6 phai thu héi loai van dan loai
nay hay khong. V& van dé nay,
dugc bi€t cho dén nay co6 2 quan
diém hoan toan trai nguoc nhauthé
hién qua mot sé vu tranh chép
dugc dua ra xét xU tai toa an.

Quan diém phai thu héi van
don: Mot vu tranh chép theo tailiéu
clia hang luat kha ndi tiéng thé gidi
la Ince & Co (Shipping law update,
Issue 9, Autum 2002), nhu sau:

Voss Peer (nguyén don) kién
APL Co Pte Ltd (bi ddn), tham

chi€u (2002) 3SLR, tai Toa Phlc
th&m Singapore (Singapore Court
of Appeal). Nguyén don ban mot xe
0td cho Seohwan - mét céng ty clia
Han Quéc va ché trén tau cla bi
dan. Bi don ky phat hanh van don
c6 ghi & phan “ngudi nhan hang”
(consignee) la “Seohwan” nhung
khéng c6 tu “to order” kém theo
nén dugc coi la “van don dich
danh” (va cling con cé tén goi khac
la “straight consigned bill of lading”
véi y nhan manh I giao thang, truc
ti€p cho ding ngudi nhan hang cé
tén trén van don).

Ch tau da giao chiéc 6 t6 do tai
cang tra hang (port of destination)
ma khong thu hoéi van don cla
ngudi nhan hang la Seohwan. Gitia
ngudi ban hang (nguyén don) va
ngudi mua hang (ngudi nhan hang)
“co van dé” vé thanh toan tién hang
(tién mua 6 t6) nén da xay ra kién
tung gilta ngudi ban hang va chu
tau (bi don) dé doi chl tau béi
thudng thiét hai. Toa phai xem xét,
nhan dinh va dua ra phan quyét la
c6 can phai thu hdi van daon trudc
khi trd hang (6 t6) cho ngudi nhan
hang hay khong.

Bi don cho rang “Straight Bill of
Lading” la loai van dan khéng giao
dich (chuyén nhugng) dugc (non-
negotiable), tuong tu nhu, hay
giéng vGi (analogy) “Gidy gli hang
dudng bién” (Sea Waybill) nén
khéng can phai ndép van don khi
nhé&n hang. Tuy vay, Toa Phuc
th&m da phan biét “van don dich
danh” vdi “sea waybill” va phan
quyét rang véi “van don dich danh”
cling nhu vGi bat ky loai van don
nao khac, chi tau/ngudi van chuyén
chi dugc tra hang khi c6 xuét trinh
(nép) van don. Toa cling phan
quyét rang né€u mudn van don loai
nay chi cé tdc dung nhu “sea
waybill” thi phai thé hién y dinh dé
b&ng cach cé thé l1a ghi ngay lén
van don hodc c6 van ban khac
thoa thuan nhu vay.

Quan diém khéng phai thu héi
van don: Trong moét vu kién khac
(tr cing ngudn tai liéu trén) co lién
quan dén “van dan dich danh” (The
Rafaela S [2002] 2LLR 403,
Langley J), toa lai phan quyét réng
khéng can phai xuét trinh (nép) “van
don dich danh” khi nhan hang. Luat
co lién quan G day la B6 luat Hang
hai (Anh) (UK COGSA 1971). Toa
cho rédng “van don dich danh”
khong phai l1a mét van don theo
nghta cla section 1(4) clia B6 luat

nay vi van dan phaila “ching tu vé
quyén sé hiiu” (document of title) -
chiing ti ma theo luat hang hai,
quyén s8 hiiu hang héa cé thé
dugc thuc hién va chuyén nhugng
moét cach don gidn la ky hau
(endorse). Trong khi d6 “van don
dich danh” lai khéng c6 chic nang
nay nén khéng phéi la .. vdn don va
vi th&, khdng can phai ndp khi nhan
hang ngay ca khi trén van don co
dong chii in s8n la phai ndp (khi
nhan hang). Nguyén van bang
ti€éng Anh nhu sau: “The court de-
cided that a straight bill of lading was
not a bill of lading within the mean-
ing of Section 1(4) because the ref-
erence under that section was to a
bill of lading as a “document of title”.
A “document of title” was a docu-
ment by which ownership in the
goods themselves could be trans-
ferred simply by endorsing the docu-
ment. This was not a characteristic
of a straight consigned bill of lading”.
“The court also stated, obiter, that
presentation of a straight consigned
bill of lading by the consignee was
not necessary in order to obtain de-
livery notwithstanding printed word-
ing on the front of the bill requiring
surrender of the bill against delivery”.

Quy dinh cida Viét Nam: Vé
phap luat Viét Nam lién quan dén
viéc thu hoi van don khi trd hang,
can luu y su khac biét trong Nghi
dinh vé van tai da phudng thic va
B6 Luat Hang hai Viét Nam. Khoan
3, Diéu 19 Nghj dinh sé 87/2009/
ND-CP ngay 19/10/2009 vé vén tai
da phuong thdc quy dinh: “Khi chidng
U van tai da phuong thic da dugc
phéat hanh duéi dang khéng chuyén
nhugng dugc thi hang hda dugc
giao trd cho ngudi cd tén la nguoi
nhén hang trong chiing tu, khi nguoi
do chung minh dugc minh la ngudi
nhan hang co tén trong chung tu”.
Nhu vay, thi khong can phai xuat
trinh (nép) van don khi nhan hang.

Trong khi do, diéu 93 Bo luat
Hang hdi Viét Nam néu: “Khi tau
bién dén cang trd hang, ngudi van
chuyén cé nghia vy trd hang cho
ngudi nhan hang hop phap néu cé
van don géc, gidy gui hang dudng
bién hodc chung tu van chuyén
khdc c6 gia tri dé nhan hang quy
dinh tai Diéu 89 cla BJ luat nay.
Sau khi hang hoa da dugc tra, cac
chiing tu van chuyén con lai khéng
con gia tri d& nhan hang”. (Piéu 89.
Chuyén nhugng van don 1. Van don
theo lénh dugc chuyén nhugng

Kein Gedp Nye 2014
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bang cdch ky hdu véan don. Ngudi
ky hdu cubi cung cé quyén phat
Iénh trd hang trong van don theo
Iénh la nguoi nhdn hang hgp phap.
2. Van don vé danh dugc chuyén
nhugng bang cdch ngudi véan
chuyén trao van don vé danh do
cho nguoi dugc chuyén nhuong.
Ngudi xudt trinh van don vé danh la
ngudi nhdn hang hop phap. 3. Van
don dich danh khéng dugc chuyén
nhugng. Ngudi c6 tén trong van don
dich danh la ngudi nhan hang hop
phép). Nhu vay, thi lai phai thu héi
(ndp) van don khi trd hang.

V@i thuc t€ nhu néu trén thi
khéng thé “coi thudng” loai van don
nay vé mat co phai xuét trinh (ndp)
van don khi nhan hang va dé tranh
tranh chap, ngudi thué van chuyén/
ngudi giao hang (ngudi gli hang)
nén trao déi trudc véi chd tau
(ngudi van chuyén) vé loai van don
nay dé x ly cho phu hgp véi y dinh
cGa minh khi thyc hién hgp déng
mua ban hang hoa. V& phia chi tau
(ngudi van chuyén) sau khi biét y
dinh st dung loai van don nay cla
ngudi thué van chuyén/ngudi giao
hang (ngudi glii hang) thi nén trao
déi v6i ngudi tu van hoic dai ly tau
tai cang trd hang dé chuén bj giai
quyé&t nhiing van dé cé thé phat
sinh kip thdi. Vi du: Ngudi thué van
chuyén, ngugi ban hang (ngusi giao
hang, ngudi gli hang) dé nghi vGi
dai ly clGa chl tau (ngudi van
chuyén) dugdc cap van don dich
danh va yéu cau chuing ti nay phai
dugc ngudi nhan hang ndp cho dai
ly tau trudc khi nhan hang thé
nhung theo luat dia phuong tai cang
tr& hang thi khong can phaindp van
dan loai nay khi nhan hang. Do dd,
chl tau/ngudi van chuyén céan
théng bao quy dinh néu trén (khéng
can phai nop van dan) cho ngudi
thué van chuyén/ ngudi giao hang
(ngudi gui hang), ngudi ban hang
bi&t d& ho quyét dinh duing loai van
don phu hgp (néu cén), chang han
nhu van don theo Iénh (to order
B/L) dé kh&ng ché& hang héa; hoac
dé ho (ngudi thué van chuyén/
ngudi giao hang, ngudi gli hang)
thda thuan véi ngudi mua hang
(ngudi nhan hang) réang phai ndp
van don khi nhan hang dé théng
nh&t vGi chl tau/ ngudi van chuyén
khi trd hang tai cang dich.

3. Chon diéu kién giao hang
phu hogp, véi hang rdi, khai lugng
I6n nén chon ban FOB hoac
CIF/CFR; véi hang van chuyén
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bang tau chuyén tuyén - liner
(tau container) theo diéu kién
FCA (khéng dung FOB); véi hang
nhéap - CIP (khéng dung CIF).
Thong thudng nhiéu doanh
nghiép Viét Nam thich mua CIF,
ban FOB. Nhu vay, da dé mat
quyén thué van chuyén hang héa
(quen goi la thué tau). Theo In-
coterms (phién ban ci) thi rli ro vé
hang héa chuyén ti ngudi ban
sang ngudi mua khi hang qua lan
can tau 6 cang bdc hang song ¢co
ngudi cho réng trach nhiém cla
ngugdi ban phai khi hang vé téi cang
dich mgi cham ddt. Theo Incoterms
2010 (c6 hiéu luc tif ngay 01/01/
2011) thi rdi ro s& chuyén ti ngudi
ban sang ngudi mua khi hang da
dat trén tau. Mua CIF hay CFR thi
gian don hon nhung khé kiém soat
dudc viéc thué van chuyén néu
khdng cé quy dinh phu hgp vi ngudi
ban cé thé thué nhiing tau gia, tau
clia nhiing cht tau ma kha nang tai
chinh khéng cao dé c6 gia cudc ré
va Igi nhuan tang nén hay gap rai
ro doc dudng, khi xay ra rdi ro nhu
vay thi ngudi mua phai ganh chiu,
nghia la ngudi mua phai ding ra
gidi quyét hau qua cla nhiing rui
ro do khi hang chua vé tgi Viét
Nam. Do dé, nén c6 gidng mua
FOB dé chl déng vé khau van
chuyén, lam mét vai lan sé& quen va
khong c6 gi dang s¢ nhung tiét
kiém dudc tién thué van chuyén
hon 1a dé ngudi ban thué van
chuyén. N&u mua hang theo diéu
kién dé hang vé t6i Viét Nam thi
ngudGi ban méi hét trach nhiém vé
ca chi phi lan rdi ro thi nén chon
diéu kién DAT Incoterms 2010 (De-
livered at Terminal), néu nhan
hang tai bén cang, hay DAP (De-
livered at Place) Incoterms 2010
néu nhan hang tai mot dia diém
séu trong ndi dia (CY hoac ICD..).
Incoterms 2010 bao gém 11 diéu
khoan, gidm 2 diéu khoan (DDU &
DAF) so vd&i Incoterms 2000 va
dudc chia 1am 2 nhém. Nhom diéu
kién dung chung cho moi phuadng
thiic van chuyén (7 diéu kién):
EXW - Ex Works - Giao tai
xudng, FCA - Free Carrier - Giao
cho ngudi van chuyén; CPT - Car-
riage Paid To - Cudc phi tra t&i; CIP
- Carriage and Insurance Paid -
Cudc phi va b&o hiém tra t6i; DAT
- Delivered At Terminal (new) -
Giao hang tai bai (diéu kién méi);
DAP - Delivered At Place (new) -
Giao tai nGi dén (di€u kién mai),

DDP - Delivered Duty Paid - Giao
hang da tra thué.

Nhom diéu kién chi st dung cho
van tai bién hodc dudng thiy noi
dia (4 diéu kién): FAS - Free Along-
side Ship - Giao tai man tau, FOB -
Free On Board - Giao |én tau, CFR
- Cost and Freight - Tién hang va
tién cudc da tra, CIF - Cost, Insur-
ance and Freight - Tién hang, bao
hiém, tién cudc da tra.

4. Luu y véi diéu khoan bu trir
(set - off clause)

Coéng ty Glen (nudc ngoai) ky
hgp dong ban than cho cong ty Viét
Nam (Cty VTN), tau “South Future”,
cang Banjarmasin (Indonesia),
thang 5/2010, ngudi mua Viét Nam
bi khi€u nai vi khdng thuc hién hgp
déng nhap khiu than (hard coking
coal) tif cAng néu trén vé Viét Nam,
gay thiét hai cho ngugi ban véi sé
tién 2.054.102,04 triéu USD.

Ciing cong ty Glen ky hgp dong
mua than clia cung cong ty Viét
Nam (Cty VTN), tau “Century Ace”
chd than (metallurgical coke) tu
Cang Cadm Pha di cang Bandar
Imam Khomeini (Persian Gulf), Iran,
van don ky ngay 27/8/2010. Co6
chuing tu khéng phu hgp véi Thu tin
dung (discrepancy) nén khdng
thanh toan dugc tién ban hang, tri
gia L/C la 2.421.355,41 USD.

Cong ty VTN yéu cau tinh riéng
s0 tién tranh chép, khi€u naicta 16
hang xuét va 16 hang nhap, da thué
luat su dé giai quyét nhung phia
cong ty Glen khong chdp nhan vaéi
ly do tranh chép, khi€u nai c6 lién
quan gitia 2 16 hang nén da bu tru
2 16 vGi nhau theo di€éu khoan sau
cl@ia hgp déng:

“Any dispute arising out of or in
connection with this contract, includ-
ing any question regarding its exis-
tence, validity or termination, shall
be referred to and finally resolved by
arbitration in Singapore in accor-
dance with the Arbitration Rules of
the Singapore International Arbitra-
tion Centre (“SIAC Rules”) for the
time being in force, which rules are
deemed to be incorporated by refer-
ence in this clause. The Tribunal
shall consist of three arbitrators, one
to be appointed by the Seller and
one to be appointed by the Buyer,
and the third to be jointly appointed
by the two aforementioned arbitra-
tors. The language of the arbitration
shall be English” (Moi tranh chép
phat sinh ti hgp dong nay hoic co6

(Xem tiép trang 39)
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trong than dap thay déi do anh huéng ctia nhiéu yé&u
t6 sé tac dong rat I6n vé do 6n dinh cla dap, dac
biét viéc thay ddi muc nudc phia thugng Iuu ctia dap
anh hudng nhiéu dén 6n dinh phia mai thugng luu
clia dap.

V6i mong mudn nang cao tudi tho dap khi dap dat
dén Ung sudt t¢i han, tac gia dé xudt cac bién phap
gia c6 dap sau:

- Chéng thdm & nén dap bang phudng phap
khoan phut dé ngan nguia va gidm Iuu lugng thdm
qua nén dap.

- Chéng thdm & than dap bang cach gia c6 16i
chéng thdm bang dat sét luyén.

- Gia c6 thém cac thiét bi tiéu nuéc & chan dap ha
luu dé dé phong x6i ngdm tham néu c6 xay ra trong
tuong lai.

Kién nghi

Can c6 nghién clu, kiém tra thudng xuyén vé sy
thay ddi tinh chat co ly clia cac I6p dat trong than
dap (vi du nhu khoan 14y mau tai hién trudng kiém tra
dinh ky) dé cé nhiing bién phap x{ Iy kip thdi.

HIEN TRANG CAU DAY VANG...

(Tiép theo trang 57)

va phan mém hiéu qua dé phan tich di liéu.

6. Mot sé kién nghi

- Cac co quan quan li cac cép lién quan can co ké
hoach va b tri ngudn kinh phi dé tién hanh 1ap dat
hé théng quan tréc cho tat ca cac ciu day vang dang
khai thac hién nay & nudc ta

- Can lya chon cdng nghé, thiét bi va phan mém
xU li thich hgp v&i diéu kién tu nhién, khi hau va mo
hinh quén Ii khai thac cau & Viét Nam, dam bao cap
nhat cac cong nghé thiét bi hién dai va tién ti€n nhat
va chi phi I4p dat th&dp nhat.

- C6 k& hoach va chuadng trinh dao tao nguén
nhan lyc dap (ng ti€p nhan va lam chl cac cong
nghé, thiét bi va phan mém xu li sé liéu clia hé théng
quan trdc cau day vang.

MOT S0 VAN BE...

(Tiép theo trang 90)

lién quan dén hgp déng nay, bao gom bat ky van dé
nao lién quan dén sy tén tai, hiéu lic hodc chadm dut
hgp déng, sé dugc dua ra va giai quyét cudi cling
b&ng trong tai tai Singapore theo Quy téc trong tai clia
Trung tam Trong tai Quéc té Singapore (“Quy téc
SIAC”) ¢6 hiéu luc hién hanh, nhiing quy tac dé dugc
coi la dugc dan chiéu tai khodn nay. Hoi dong trong tai
s& bao gom ba trong tai vién, mot ngudi do ngudi ban
chi dinh, mot ngudi do ngudi mua chi dinh va ngugi
th( ba dugc hai trong tai néu trén bau chon, ngdn ngir
xét xU cla trong tai sé 1a ti€ng Anh).

5. GiGi han thdi gian thudng lugng trong diéu
khoan vé giai quyét tranh chap

Nén gidi han mot s6 ngay nhat dinh dé tranh bi
lam dung kéo dai thai gian. Di€u khoan dudi day néu
trong mét hgp déng nén dugc b8 sung gidi han thdi
gian thuong lugng.

“In case of disputes and if the contracting parties

Luu y trong van dé xa It cha ho chiia nudce, can
cé nghién ctu cu thé han vé thdi gian thay ddi muc
nudc trong qua trinh van hanh hé chdia nuée O
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cannot reach any amicable settlement of any claim con-
cerning this contract, the case will be referred to Viet-
nam International Arbitration Center at Chamber of
Commerce and Industry of Vietnam for final settlement.
The decision taken by this arbitration will be final. All
legal fees and expenses occurred from this arbitration
(including the lawyer fees) shall be borne by the losing
party. The language to be used in arbitral proceedings
shall be English. This contract shall be governed, con-
strued and applied in accordance with Vietnamese law’.

(Trong trudng hgp co tranh chdp va néu cac bén
ky k&t hgp déng khdéng thé dat dugc bat ky giai phap
thuong lugng nao cho bat ky khi€u nai nao lién quan
dén hgp déng nay, vu viéc sé dugc chuyén dén Trung
tam Trong tai Quéc t& Viét Nam dé giai quyét. Quyét
dinh clia héi dong trong tai nay sé la quyét dinh cudi
cling. Tat ca cac phi va chi phi phap ly phat sinh tu
viéc phan x{ cla trong tai nay (bao gom ca thu lao
cho luat su) sé do bén thua kién trd. Ngon ngl su
dung trong t6 tung trong tai 1a ti€ng Anh. Hgp dong
nay dugc diéu chinh, giai thich va ap dung phu hgp
véi phap luat Viét Nam) O
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