CHINH SACH & THI TRUGNG TAI CHINH - TIEN TE

Ban vé maot sd quy dinh
phap ly trong hoat dong
cda cac to chifc tai chinh
vi mo & Viét Nam

Quy dinh phdp 1y dau tién cho hoat dong ciia cdc t6 chirc tai chinh vi mé (TCVM) &
Viet Nam ra doi vao nam 2005 la Nghi dinh s6 28/2005/ND-CP ciia Chinh phu ve
hoat déng ciia cdc t6 chire tai chinh quy mé nhé. Nam 2010, hoat déng ciia cdc t6
chitc TCVM da chinh thirc dwoc dwa vao trong Ludt cac Tt 6 chire tin dung, va dén
nay cac Bo, nganh ciia Chinh phit dang khan trieong xdy dung cdc van ban duwéi
Ludt, Théng tw hudng dan hoat déng cho céc t6 chirc TCVM. Trén co sé nghién ciru
cdc quy dinh phdp Iy c6 lién quan dén hoat dong TCVM, nhitng bat cdp trong quy
dinh hién hanh, chiing téi dé xudt khuyén nghi nham théo g& khé khén, viedng mdc
trong hoat déng ciia t6 chirc TCVM, dé cdc t6 chirc TCVM ngay cang phdt trién va
phuc vu tét hon nhu cdu cia ddi twong thu nhdp thap, nhitng khdch hang nghéo.
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Quy dinh phap Iy ddi véi cac to chire tai
chinh vi mé & Viét Nam

heo Luat cac T chue tin dung nam 2010,
t6 chic TCVM la t6 chirc cung cap “loai hinh
tin dung chu yéu thiee hién mot s6 hoat dong
ngdn hang nham dap g nhu cau cia cdc cd
nhén, hé gia dinh c6 thu nhdp thdp va doanh
nghiép siéu nhé™'. M6 hinh t6 chirc quan 1y ctia
t6 chitc TCVM dugc thanh 1ap dudi dang cong
ty trach nhi€ém hiru han (TNHH). O Viét Nam,
t6 chirc TCVM khong duoc phép thanh lap dudi
hinh thirc cong ty ¢6 phan. T chirc TCVM c¢6
thé lya chon mot trong cac hinh thirc cong ty
TNHH mot hodc nhiéu thanh vién? va do Ngan
hang Nha nudc Viét Nam (NHNN) cép phép

quén 1y, kiém tra, giam sat hoat dong.

T6 chirc TCVM muén thanh 1ap theo mé hinh
cong ty TNHH mot thanh vién, s€ phai do mot
td chirc chinh tri- xa hoi cua Viét Nam dang tén
xin thanh lap. Néu mudn thanh lap dudi dang
cong ty TNHH nhiéu thanh vién, tic 13 t6 chirc
TCVM co6 tu 2-5 thanh vién, trong céc thanh
vién phai c6 it nhét mot thanh vién 1a mot trong
nhing loai hinh t6 chirc sau: (i) to chirc chinh
tri-xa hoi; (ii) t6 chirc xa hoi, to chirc xd hoi
nghé nghiép; (iii) quy tir thién, xa hoi; (iv) to
chuc phi chinh phu Viét Nam. Ca nhén trong va
ngoai nudc c6 thé tham gia gop von thanh 1ap to
chitc TCVM, nhung ty 1¢ gop von clia ca nhan,
t6 chirc nude ngoai voi muc tdi thidu 25% va toi
da khong duoc qua 50% tong sd von diéu 18 cua
t6 chirc TCVM duéi dang cong ty TNHH nhiéu
thanh vién.

T6 chite TCVM duoc phép kinh doanh cac san
pham dich vu:

- Huy dong von: T chire TCVM duoc phép
nhan tién gul bang dong ViétNam tir dan cu, to
chirc kinh té; tiét kiém bat budc theo qui dinh
ctia to chire TCVM. Tiét kiém bt budc 1a nhiing
khoan tiét kiémdéng vai tro thay thé cho tai $an
thé chap cua khachhang nghéo va dugc tinh theo
quy dinh fiéng cha timg to chic, khoan tiétkiém
nay cdn gop phan gay dung tai san-cho nguoi

1.Khoan.5, Biéu'4 Luat cac T chirc tin dung 20710.

2Nghi dinhj28/2005/ND-CP'vé tb chirc va hoat dong clia té
chtre tai ehinh qui ma.nhék
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nghéo. Té chirc TCVM duoc phép vay von tir
t6 chirc, ca nhan trong va ngoai nudc nham déap
ung cho hoat dong tin dung, kha nang chi tra...

- Hoat dong tin dung: Tb chire TCVM duoc
cap tin dung cho khach hang nghéo (tin dung vi
mod) va duoc dam bao bang cac khoan tiét kiém
bét budc, bao lanh nhém khach hang tiét kiém
va vay von. Theo quy dinh’, tin dung vi mé 1a
nhiing khoan cho khach hang nghé¢o vay v4i han
mirc dudi 30 tridu dong. Trong hoat dong cip tin
dung, t6 chitc TCVM phai dam bao ty 18 du ng
cho khach hang nghéo theo quy dinh (tdi thiéu
65% tong du no).

- T6 chic TCVM khéng duoc phép mé tai
khoan thanh toan cho khéch hang, nhung van
duoc phep cung mg mét sd dich vu thu ho, ch1
ho, chuyén tién cho khach hang. Ngoai ra, to
chuc TCVM dugc uy thac, nhan uy thac cho vay
von va lam dai ly cung ng dich vu bao hiém.

Chinh sach thué thu nhap dbi véi hoat dong
ctia cac t6 chirc TCVM hién dugc ap dung mang
tinh chat thi diém*, theo d6 t6 chirc TCVM phai
chiu thué 20% tinh trén thu nhap tao ra. Nhiing
t6 chie nao thanh 1ap trude nam 2014 duoc mién
thué thu nhap trong 2 nim dau tién moi thanh
lap, trong 4 nam tiép theo t6 chic TCVM tiép
tuc duge giam 50% s6 thué thu nhap phai ndp.
Thoi gian mién thué, giam thué theo quy dinh
duoc tinh lién tuc tir ndm dau tién ké tir khi t
chitc TCVM c¢6 thu nhap chiu thué tir thyc hién
hoat dong TCVM. Trudong hop t6 chirc TCVM
khong c6 thu nhdp chiu thué trong ba nim dau,
ké tir ndm dau tién c6 doanh thu tir thuc hién
hoat dong TCVM thi thoi gian mién thué, giam
thué duoc tinh tir nam thu tu.

Quy dinh vé kha ning chi tra ciia to chirc
TCVM tuong ddi cao, & mtc 20%°. Trong do,
phan tir s6 bao gém tién mit va céac tai san dé
chuyén ddi thanh tién, gém: tién mat; tién gui tai

3 Thong tw 02/2008/TT-NHNN huwéng dan thwe hién:Nghi
dinh 28/2005/NP-CP va Nghi dinh 165/2007/ND-CP:

¢ Thong tw $6 135/2013/TT-BTC clia Bo Tai chinh-hwéng
dan ap qUng thi diémehinh sach thué thi“nhap doanh
nghiép dbi véi to.chic tai chinh.vi'mo:

5 Thong tw s6 07/2009/TT-NHNN quy-dinh cac ty 1& dam
bao an toan trong hoatddng cta td chié TCVM.
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NHNN (trir tién giri dy trit bat budc); tién gui tai
cac t6 chuc tin dung; trai phiéu Chinh phu trai
phleu du’O’c Chinh phu bao lanh. Phan miu sb
gom: tong tién giri bao gom tiét kiém bét budc
va tién gui tu nguyén.

Hoat dong cap phép, quan ly, giam sat hoat
dong ciia cac t6 chic TCVM do NHNN thuc
hién, chi c6 NHNN méi dugc cdp phép thanh
lap t6 chic TCVM, chi nhanh cua NHNN tai
c4c tinh, thanh ph khong duoc quyen cap phép.
Trong nim dau tién ké tir khi cip phép, to chirc
TCVM ciing khong dugc phép mé ra cac chi
nhanh méi. Khac véi nhiéu nudc trong khu vue,
NHNN khéng kiém tra, giam sat hoat dong ciia
t6 chirc TCVM ban chinh thic (nhimg t6 chirc
TCVM khong thudc ddi twong, pham vi diéu
chinh ctia Ludt cac T6 chirc tin dung 2010).

CLLLLEE A Y

d6ng® hién dang rat khé tim kiém déi tac c6 quy
md von theo quy dinh tham gia cung gop von dé
c¢6 thé chuyén doi thanh t6 chire TCVM chinh
thire. Trong mot truong hgp khac tuong tu nhu
trén, Quy hd tro phu nit nghéo Thanh Héa da Iya
chon giai phap la giam quy mé von cta minh dé
tim kiém dugc d6i tc phu hop do ngudn von cua
cac doi tac cling rat han hep.

Thir ba, Thong tu s6 135/2013/TT-BTC cua
Bo Tai chinh dd ban hanh hudng dan thi diém
ap dung chlnh sach thué thu nhap doanh nghlep
d6i véi t6 chire TCVM. Theo dé, nhiing t6 chirc
TCVM nao dugce thanh 1ap truéc nam 2013 s€
dugc mién thué 2 nim dau va tiép tuc giam mot
nira trong 4 nam tiép theo. Nhu vay, nhiing t6
chure thanh 1ap tr nam 2014 tré di lai khong dugc
huong chinh sach thué wu dai nhu trén. Hién ¢

GViét Nam, s6 lugng cac td chitc TCVM bén chinh thtic hién cé khodng 50 t6 chtic phuc
vu cho gan 400 nghin khach hang va cé du ng dat trén 100 ty dong, trong do ¢ 410.000
khach hang gti tién ti€t kiem. S6 lugng td chitc TCVM chinh thuc dén thang 10/2014 ¢6 3 t
chtic 1a t6 chiic TCVM Tinh Thuong, M7-MFI va Thanh Hoa, trong do6 t6 chiic TCVM Thanh
Hoa vita méi chuyén déi chinh thuc tir thang 972014 tit Quy H6 trg phu nit nghéo Thanh Héa.

Nhiing bét cip trong cac quy dinh hi¢n hanh

Thit nhdt, khai niém vé t6 chitc TCVM theo
Ludt cac T chire tin dung 14 twong d6i hep vi to
chirc TCVM theo thong 1¢ qudc té ¢6 thé chia ra
thanh hai nhom T chitc TCVM chinh thic (day
1a nhitng t6 chtrc do Ngan hang Trung vong cap
phép hoat dong va quan 1y) va t6 chiac TCVM
ban chlnh thirc. T6 chirc TCVM ban chinh thtrc
bao gdm cac to chirc cung cap TCVM nhung
chua hoac khong dang ky hoat dong voi NHNN.
Céc t6 churc nay hoat dong dudi dang quy xa hoi,
tir thién; quy cia to chtc phi chinh phu trong
va ngoai nudc; chuong trinh, du 4n cung cap
TCVM...

Thir hai, quy dinh vé von dbi v6i,to chirc thar
gia,gop von thanh 1ap t6 chirce TCVM. dudi hinh
thirc ¢6ng ty TNHH nhiéu thanh.viéfi dang gay
ra kho khan-cho, cae t6,chirc trongviée tim kiém
d6irtac-cta minh. Fruong hop'chia Quy hd trg
phu nit ngheo.Quang Binh, vor tu c6 dat 25 ty
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Viét Nam méi chi c6 3 t6 chirc TCVM thudc dbi
twong diéu chinh cia chinh sach thué thu nhap
doanh nghiép, tuy vay lai co dén 2 Thong tu cua
B6 Tai chinh di ban hanh dé hudng din cho t6
chic TCVM thyuc hién nghia vu ndp thué thu
nhap doanh nghiép. Thong tu s6 116/2012/TT-
BTC cta B Tai chinh ban hanh ngay 18/7/2012
huéng dan ap dung thi diém chinh sich thué
thu nhap doanh nghiép ddi vdi t6 chitce TCVM
Tinh Thuong. Con t6 chirc TCVM M7-MFI va
TCVM Thanh Héa-lai thyc hién theo hudng dan
ctia Thong tu sé 135/2013/TT-BTC, mic du ndi
dung co ban cua cac Thong tundy 1a gibng nhau.

Thir tw, trong viéc cip phép’ hoat dong ddi
v6i t6 chic TCVM hién nay:theo quy dinh, chi
NHNN méi c6 tham quyén,: ehi, nhanh NHNN
tai cdc tinhgathanh phd khong €6 thanr quyén
droe-cip_phép 1 diéu kién twong déi khit khe

834 ligu ctia Nhém cong tac taiichinh vi mo Viét Nam ndm
2013
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cho t6 chie TCVM. Néu so sanh voi viée cap
phép hoat dong cho t6 chirc TCVM vdi loai hinh
td chirc tin dung khac s¢€ théy c6 mot su kho
khan hon. Pdi véi cac Quy tin dung nhan dan co
s0- loai hinh t6 chure tin dung chuyén cung cap
san pham dich vy gan gidng t6 chitc TCVM nhat
trong cac to chure tin dung- ¢6 thé duoc cip phép
hoat dong tir chi nhanh NHNN cép tinh.

Thir nam, t6 chic TCVM khong thudc ddi
tugng cip phép, quan 1y cia NHNN hién chwa
¢6 co quan quan 1y chuyén mén va tién hanh
giam sat hoat dong. Diéu nay din dén thyc té 1a
chung ta khong biét rd hién tai, Viét Nam dang
c6 bao nhiéu t6 chirc TCVM ban chinh thie.
Mic du, nhitng t6 chitc TCVM ban chinh thir
hoat dong dudi dang Quy xa hoi theo quy dinh
trong Nghi dinh 30/2012/ND-CP phai bao cao
hoat dong véi co quan quéan 1y, Uy ban nhan dén
cap tinh, thanh phd nhung khong co vin ban
huéng dan cu thé viéc thyc hién. Theo s6 lidu tir
Nhém cong taic TCVM Viét Nam, c6 khoang 50
to chirc TCVM ban chinh thtre hién c6 tai Viét
Nam, nhung theo co quan Thanh tra, gidm sat
ctia NHNN, ¢6 hon 80 t6 chitc TCVM ban chinh
thirc. Nhu vay da c6 mot su chénh 1éch dang ké
vé sb lidu cac to chitc TCVM bén chinh thirc
dang hoat dong. D6 1a chua ké dén nhing t6
chirc TCVM ban chinh thire do cac tinh, huyén
cap phép thanh 1ap dudi dang chwong trinh, du
an c6 yéu td TCVM...

Thir sau, ty 1¢ kha nang chi tra theo quy dinh
ctia NHNN cho céc t6 chirc TCVM & mtrc 20%,
cao hon so véi cac t chire tin dung khac 13 5%.
Khac véi cac t6 chirc tin dung nhu ngan hang
thuong mai, té chirc TCVM thudng xay dung
phuong an hoan tra cho khach hang ctia minh
theo ky. Chu ky hoan tra co-thé tinh theo tuan
hodc 2 ky trong mot thang, nén su luan chuyén
ctia dong tién mang tisth chat thuong xuyén, lién
tuc. Cung véi dé; khoan tiet kiém bt budce cling
duogc yéu caukhach hang thyc hién theo chu ky
hoan tra nén dam' baokha ning chi tra ritcao.
Nhimg khoantiét kiém bat budc ehi-deoc rut ra
khi khéach hang.da thucthién hét nghia vu-tsd 10,
vi vay trong cong thurc tinh ty'l1¢ kha nang chi
tra nhu quy dinh véi mitc 20% 1a twong ddi cao.
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Diéu nay lam anh huong dén ngudn vén cho vay
khach hang ngheo cua to chitc TCVM.

Mot s6 khuyén nghi

Trén co so nghién ctiru cac quy dinh phép 1y co
lién quan dén hoat ddng TCVM, nhiing bat cép
trong quy dinh hién hanh, chung t6i dé xuat mot
s6 khuyén nghi nham thao g& kho khan, vudng
mic trong hoat dong cua t6 chirc TCVM, nham
tao diéu kién cho cac t6 chirc nay ngay mot phat
trién va phuc vu tdt hon nhu cau cua d6i tuong
thu nhap thap, nhitng khach hang nghéo.

Thir nhdt, khai niém vé t6 chitc TCVM theo
Luat cac T6 chuc tin dung can dugc mo rong,
hodc ¢ nhitng quy dinh bd sung thém vé té chirc
TCVM ban chinh thtc. Trong truong hop gilr
nguyén theo quy dinh trong Luat, cac By, nganh
lién quan can khan truong ban hanh nhitng Thong
tu huéng dan hoat dong cho t6 chirc TCVM. Bén
canh d06, can ¢6 sy tham muu cho Chinh phu dé
bd sung thém nhimng quy dinh quan ly ddi voi
hoat dong cua cac t6 chie TCVM ban chinh thuc
nham hd tro, tao diéu kién cho céac loai hinh nay
phat trién, tranh tinh trang thiéu vin ban huéng
dan, khién ¢ cac dia phuong t6 chirc TCVM ban
chinh thurc hodc khong dugce tiép tuc hoat dong,
hodc bi gay kho khan can tr¢ viéc mo rong hoat
dong...

Thir hai, nén c6 su phan cong chuyén mon dé
quan 1y, giam sat hoat dong nhung véi cac cap
d6, muc do khac nhau dam bao tinh linh hoat.
Theo kinh nghiém cua nhiéu nuée trong khu
vuce, td chitc TCVM s& duoc tién hanh phan
loai thanh: (i) T6 chirc khong dugc huy dong
tiét kiém; (ii) t6 chirc dugc huy dong tiét kiém
mot phan; (iii) t6 chirc dugc huy dong tiét kiém
va dugc phép thyc hién mot s6 hoat dong thanh
toan; (iv) to chic TCVM thyc hién trung gian
tai chinh... T4t ca cac t6 chirc nay déu phai dugc
NHNN cho phép hoat dong (hodc mot co quan
quan ly Nha nudce) va thuc hién bao cdo dinh ky
fihtrng theo mirc d6 khac nhau tity theo tinh chat
hoat dong.cua cac td chirc nay. NHNN.¢0 thé
chicquan 1y.rgidni sat loai (iii), (iv); cac-toat con
lai chi”can cung cap théng'tin hodic-co thé giao
nhi¢m vy gidim $at cho mét t0_chireitin dung-on
trong khu vuc heat dong cua td ohitc TCVM...

§0 152-+153 - THANG 18.2.2015



Chinh séach & thi trudng Tai chinh - Tién té

Thir ba, can co nhimng quy dinh vé kha nang
ch1 tra d6i vai t chirc TCVM theo thong 1€ quoc
té va phu hop vé6i dic thu loai hinh t6 chirc tin
dung chuyén cung cip dich vu cho ngudi nghéo-
td chitc TCVM. Pai dién cho mot s t chuc
TCVM khuyén nghi’ ty 1¢ kha nang chi tra nén
giam xubng mirc 10%, tirc 1 bang mot nira theo
quy dinh trong Thong tu sé 07/2009/TT-NHNN
cia NHNN quy dinh vé cac ty 1& dam béo an
toan trong hoat dong cuia t6 chic TCVM. Tuy
nhién, ty 1¢ kha nang chi tra dugc quy dinh bao
nhiéu can phai c¢6 nhiing tong hop, danh gia mot
cach khach quan nhim muc dich vira dép tmg
yéu cau cua co quan quan ly, vira gitip cho cac
t6 chirc TCVM hoat dong an toan, bén viing va
khong ngimg phat trién trong tuong lai.

Thir tw, quy dinh cap phép hoat dong ddi véi
t6 chirc TCVM can ¢ su thay d6i, bo sung theo
hu’orng don glan hoa thu tuc cap phép, uy quyen
cap phép... nham tiét giam chi phi, thuc day
nhanh viéc chuyen ddi hoat dong cho cac td chic
TCVM tir ban chinh thirc 1én chinh thirc. D6i v6i

7 Nguyén Dirc Binh (2014) “Khé khan trong viéc dap trng ty
l& v& kha nang chi trd”, Ban tin Tai chinh vi md s 28 nam
2014, Nhom Coéng tac Tai chinh vi mo Viét Nam.

SUMMARY

————— e ‘“

t6 chirc TCVM ¢6 pham vi hoat dong trong noi
tinh, nén c6 su iy quyén ciia NHNN cho cac chi
nhanh cta minh tai dia phuong c6 thé dugc cap
phép hoat dong cho t6 chire TCVM. Dbi vai to
chirc TCVM ¢6 pham vi hoat dong tai nhiéu tinh
c6 thé gilt nguyén quy dinh nhu hién hanh.

Cudi cing, d6i v6i chinh sach thué thu nhap,
nen quy dlnh viéc mién giam thué 2 nam dau cho
tat ca cac t6 chirc TCVM moi dugce cap phép ma
khong can phai 4n dinh thoi diém trudc va sau
nam 2014, dé tao ra mot sy binh dé“ing gilra cac
t6 chirc TCVM tiép tuc dugc thanh 1ap sau nay.
Ngoai ra, cling can c6 quy dinh vé ty 1& gop von
mang tinh linh hoat hon, dic biét 13 vé muc gop
von ti thiéu nham gitip cac t6 chirc TCVM c¢6
thé thuan loi trong qué trinh thanh 1ap va tim
kiém dbi tac dau tu phuc vu cho thi truong cu
dan nghéo va co thu nhap thap. m

TAI LIEU THAM KHAO

1. Ludt cac Té chirc tin dung 2010.

2. Nhom cong tac tai chinh vi mé Viét Nam (2014), “Hoi
thao Tai chinh vi mé bén vitng va trach nhiém tai Viét
Nam”, Ha Noi.

<

Discussing some juridical provisions of the micro- finance institution’s operation in Vietnam

The first legal provisions for the operation of Microfinance (MFIs) was established in Vietnam in 2005 is the
Decree No.28/2005/ND-CP issued by the Government on the small-scaled financial institutions’ activities.
Regarding to study of legal provisions associated to MFIs activities, inadequacies of existing regulations. This
paper proposes recommendations that help MFIs overcome difficulties and obstacles in their operation in
order to support their growth and better serve the needs of low-income people and poor customers.
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