Tin dung cho vay nang lai & Viet Nam:
ngudn goc, hau qua va hudng thdéo g&

TS. NGUYEN MANH HUNG

Vién Chién lvgc Ngan hang

Tin dung cho vay nang ldi, hay con goi la tin dung den, duoc
diing dé chi cac hoat ddng cho vay dén sw giita cdc cd nhdn,
16 chirc khong qua hé théng tin dung chinh thirc. Tin dung cho
vay néng ldi thwong dién ra nhw nhitng hoat déng ngam, dm
tham, khéng on ao. Ddc trung co ban nhat cia tin dung cho
vay néng ldi la cho vay véi mike ldi sudt cao va bi phdp ludt
nghiém cam. Hau qud ciia tin dung cho vay ndng ldi doé vé tac
dong dao 1én cudc song nhiéu nguwoi dan, gdy bat on xa héi,
xdm hai t&i trdt tw xa hoi, kim ham san xudt, tac dong tiéu
cue dén két qua hoat dong cua mot 56 16 chirc tin dung, doanh
nghiép va dnh huong t6i nhitng van dé xa hoi khéc. Vi vay,
cdc qui dinh cia phdp ludt déu hudng téi cam sw phdt trién
cua tin dung cho vay nang lai.

Bai viét dé cdp dén nguon goc, thuc trang ciing nhuw hdu qua
cua tin dung cho vay nang ldi o Viét Nam, nhitng qui dinh cua
phép ludt déi véi van dé nay, trén co sé dé dé xudt khuyén nghi
nham han ché, day lii hoat dong tin dung cho vay ndng ldi.

ngng 1di) thuong 1a nhitng nguoi c¢6 tién
nhan r8i, ¢6 ham mudn cho nguoi khac
vay voi 13i sudt cao. Ho khong hiéu biét
hodc do ham lgi nhuan ma bo qua cac qui
dinh, canh bao cua phap luat. Bén cung
cap tin dung cho vay ngng ldi thuong 1a

1. Cac chii thé tham gia hoat ddng tin
dung cho vay ning lai

ac chu thé gia vao hoat dong “tin

dung cho vay ning 1i” bao gdm: bén

cung tng von, bén cung cép tin dung

cho vay nang lai va bén di vay tin

dung cho vay nang 13i. Tuy cung tham
gia tin dung cho vay ndng 13i, nhung muc
dich tham gia ctia cac chi thé c6 sy khac
nhau (So db 1).

Bén cung irng von (bén giri tién cho cdc
16 chirc, cd nhan lam tin dung cho vay
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nhitng ca nhan bat hao, sin sang lam trai
cac qui dinh cua phap luat, dao dtc, chuén
muc cua xa hoi vi dong co siéu lgi nhuan.
Bén di vay tin dung cho vay ning i c6 thé
la doanh nghiép, hd gia dinh, c4 nhan lam
an nghiém tiic, chap nhan vay von voi lai

§0 152-+153 - THANG 18.2.2015



Chinh séach & thi trudng Tai chinh - Tién té

So d6 1. Cac chii thé gia vao hoat dong tin dung cho vay niing lai

Bén cung tng vén cho
vay nang lai

Bén cung cép tin dung
cho vay nang lai

Bén di vay tin dung
cho vay nang lai

v

v

v

Nguwoi cé tién nhan
réi, c6 ham muédn
cho nguwdi khac vay
véi lai suét cao

Nhirng c& nhan bat
hao vi dong co siéu
lgi nhuan

e DN, hd, ca nhan
lam &n chinh dang
e Céac tb chire, ca
nhan kinh doanh phi

————— e “

dang. Ho thiéu vén
tam thoi nhung ngai
phai tiép xtc kénh tin
dung chinh thong do
thii tuc vay von phirc
tap, thoi gian xu ly
lau, nén tim dén tin
dung cho vay nang

131 ¢6 thu tuc cho vay

h3 ., .
Phap don gian, thoi gian

suat cao trong thoi gian ngan dé xir Iy myc tiéu
trudc mit, nhung ciing c6 thé 1a cac to chirc, ca
nhan kinh doanh phi phédp nhu budn lau, gian
lan thwong mai, rira tién, kinh doanh hang quéc
cam... va cho vay ning lai tiép.

2. Pac diém cia tin dung cho vay nang lai

Tin dung cho vay ning 1i c6 mét s6 dic trung
co ban sau: (1) Lii suét cao, thuong cao hon tir
3 dn 5 1an mit bang 1ai suit ciia cac kénh tin
dung chinh théng (tham chi cao hon); (2) Thoi
gian huy dong va cho vay ngan. Thoi gian huy
dong von thuong tinh theo thang va tai dién theo
thoa thuan (duoc nguy trang bang tra 1ai song
phang & nhimng ky tra 1ai du tién). Thoi gian vay
chi tinh bang ngay, bang tuan, t6i da chi mot vai
thang; (3) Lai huy dong von thuong dugc thoa
thuan béng miéng, 13i cho vay dugc tinh vao géc
va ghi ngay vao gidy nhan no & thoi diém nhan
tién vay; (4) Thoi gian giai ngan nhanh (thuong
chi trong ngay, ngay khi dat dugc thoa thuan);
(5) Bén cho vay c6 thé dugc bao dam bang tai
san hodc bang “niém tin” cua bén di vay; (6)
DPén han tra, néu bén vay khong tra dugc ng, cac
hinh thirc doi no theo kiéu “xa hoi den” cho vay
nang 1ai duogc 4 ap dung. Ngugc lai, nguoi guri tién
rat kho c6 thé 1dy lai duoc tién khi cac con ng la
nhitng ngudi cho vay nang ldi gip kho khan veé
thanh khoan.

3.Ngudn gbc ciia tin dung cho vay nang lai

Tin dung cho vay nang 1ai hoat dong xuat phat
tir nhu cau vé von cua cua ca nhan-ya to chirc
trong nen kinh té. Co “Cau’ thi c6-“@iing”. Gay
o day xuat phat. tir hai nhém khach hang c6 nhu
cauvé vonthoan toan khac nhall vé ban chat:

Thir nhat, niom khach hang lam an chinh
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xtt ly cho vay rat
nhanh. Mot bd phan khach hang khac dang co
no dén han tai cac kénh tin dung truyén thong
nhung chua co nguén tra no; ho tim dén tin dung
cho vay ning 13i ¢ vay tam d4o ng ngan hang.

Thit hai, cac t6 chiic, ca nhan c6 hanh vi phi
phép, nhu budn lau, gian lan thuong mai, rira
tién, kinh doanh hang qudc cdm va cho vay ning
lai. Vi cac t6 chirc, ca nhan nay khong bao glor
c6 thé tiép can dugc cac kénh tin dung truyén
thong, nén ho phai tim dén tin dung cho vay
ning 14i dé c6 von hoat dong phi phap.

Xét vé cin nguyén siu xa hon, tin dung cho
vay nang lai lai 6 ngudn gdc tir cac hinh thirc
choi hui, ho, biéu, phuong trong néng thon. Ban
dau, dong co choi hui trong cac lang qué 1a tot.
Nguoi choi hui cha yéu 1a dé tiét kiém va tuong
trg nhau. Nhung dan dan, nhiéu noi choi hyi da
bién tudng thanh cho vay ning lii va lira déo.
Mot s6 nguoi da lgi dung vao né ma truc loi.
Thyc té nhitng nam gan déy, nhiéu noi thuong
xuyén xay ra cac vu giat hui, bé hui voi sb tién
lén dén hang ty dong, khién nhiéu gia dinh 1am
vao canh khdn don, chi vi 1ong tin vao tinh cam
anh em, ban bé d@)ng nghiép, bi hép dan boi s
tién “101” thu dugc tir hui qua 16n, ma ¢ nhiéu
nguoi trd thanh“tay tréng chi vi choi hyi. Dén
nay, khong it nguoi van ru nhau ChO’l hui, khi
trang tay mdi tim dén~chinh quyén nhd can
thiép. Khi do, hoat dong chot hui nay da “bién
trgng” thanh “tin dung cho yay mang 13i”- diéu
ma phap luat nghiém cam wa.cic phuwong tién
truyén thénggehinh quyéng.cac té chirc chinh tri
fhirong xuyénrcanhibio ¥& st nguy hiém cia no.

Xuét phat tir Kien thitc phap,luat con han ché,
khong phai tit ca ngudiicho vay déurbiét rang
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viéc cho vay tin dung cho vay nang 1ai véi lai
suét cao nhu vay 1a vi pham phap luat. Hodc néu
biét, ngudi cho vay van ¢d tinh vi pham do bi
hap dan boi muc 13i suit cao ngat nguong va bi
ca tin vao cac “con no” bang cach tng xir duy
tinh. Cling vi tam 1y nay, vi¢c cho vay thuong
thyc hién dé dang bang 10i néi, giao nhan tién
khong 1ap bién nhan. Su loi 16ng trong giao dich
mot phan ciing do qua tin tuéng vao mdi quan hé
than thiét gitra ngudi cho vay va ngudi vay. “Cho
vay bang niém tin” chinh 13 yéu t dem lai rii ro
16n cho nhitng ngudi cung tng von tin dung cho
vay nang 13i khi tién thi that ma niém tin thi chua
chéc da 1a that.

4. Céc qui dinh hi¢n hanh cia phap luat vé
cAm hoat dong tin dung cho vay niing lii

Tin dung cho vay nang 1ai co6 tac dong ti€u cuc
dén doi song kinh té, xd hoi cua cac tang 16p
dan cu c6 lién quan dén hoat dong nay. Vi vay,
cac qui dinh ctia phap luat déu hudéng téi cam sy
phat trién cua tin dung cho vay nang 13i.

- Theo Diéu 471- Bo luat Dan sy nim 2005:
“Hop dong vay tai san la sw théa thudn giita
cdc bén, theo do bén cho vay giao tai san cho
bén vay, khi dén han tra, bén vay phdi hoan tra
cho bén cho vay tdi san ciing logi theo diing sé
liwong, chat lwong va chi phdi tra 1di néu cé théa
thudn hodc phap ludt quy dinh”.

-Pé nghiém cAm hoat dong cho vay nang 1ai,
Diéu 476- Bo luat Dan sy nam 2005 ciing quy
dinh: “Vé muke ldi sudt, phdp ludt cho phép cdc
bén tu do thoa thudn nhung khong dwoc virot
qud 150% cua ldi sudt co ban do Ngdn hang
Nha nuée cong bé”.

Nhu di dé cap o trén, tin dung cho vay ning lai
co nguén géc sau xa tu choi hui ho, vi vay, qui
dinh ctia phap ludt vé nghiém-¢4m hoat dong cho
vay nang lai thuong gah yéi hoat dong hui ho.

- Biéu 479 Bo luat Pan.sy 2005 quy dinh: “/.
Ho, hui, biéu, phwong (sau day goi chung la hg)
la mot hinh thwrcigiao dich vé tai san theo tdp
quan tgén co.sa thod thudn cia mot nhom Hgwosi
tip hop nhaudai cung dinh ra $6-ngiroi, thoi
gian, s6 tientholc taissan khdc “thé thire-dp,
linh h&wa quyén, nghia Vu-eud cac thanh vién;
2. Hinh thirc ho nham muc dich twong tro trong
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nhan dan dwoc thuc hién theo quy dinh cua phap
luat; 3. Nghiém cam viéc t6 chirc ho dudi hinh
thire cho vay nang lai”.

- Nghi dinh s 144/2006/ND-CP do Chinh
phu ban hanh ngay 17/11/2006 cling quy dinh:
“1. Quyén va loi ich hop phdp ciia nhitng ngieoi
tham gia ho nham muc dich twong tro' trong
nhan dan theo quy dinh cua Nghi dinh nay va
cdac van ban phap ludt khac co lién quan dwoc
phap ludt bao vé; 2. Nghiém cam viéc té chirc ho
dé cho vay nang lai, lira dao, lam dung tin nhiém
hodc cdc hanh vi trdi phdp ludt khac d@é chiém
doat tai san cua nguoi khac”.

Phap luat ciing qui dinh néu hanh vi cho vay
nang 13i tai dién nhiéu lan s& bi truy ciru trach
nhiém hinh su. Piéu 163 B6 luat Hinh sy quy
dinh t6i cho vay 1ai nang: “Ngwoi nao cho vay
véi ldi sudt cao hon mirc 1di sudt cao nhat ma
phap ludt quy dinh tir muoi lan tré 1én c6 tinh
chat chuyén boc lot, thi bi phat tién tir mot lan
dén muweoi lan s6 tién ldi hodc phdi cdi tao khong
giam giik dén mot nam”.

Tuy nhién, thuc té cho thay Diéu 163 néu trén
hién nay khong con phu hop. Béi, voi dong co
“c6 tinh chat chuyén boc 16t” thi nhing nguoi
cho vay nang 1ai ludn tim céch né tranh céc qui
dinh phap luat cAm. Nhu dé cap & phan ddc diém
cua cho vay nang 1ai, cac chu ng tranh sy truy
ctru cuia phap luat bang cach khong ghi 1ai suét
tién vay phai tra, ma tinh chung vao gidy nhan
no nhu 1a tién gdc. Vi du: ngay 15/11/2014 6ng
A vay tin dung cho vay ning 1ai 100 triéu dong,
1ai suat 10% thang, thoi gian vay 1 thang; thi
trén gidy nhan no ghi: Ong A vay 110 triéu dong
(thuc té ong A chi nhan tién vay 100 triéu déng),
ngdy tra ng cudi cing 1a 15/12/2014.

Vi vay, cho du lai suit cho vay c6 cao hon muc
lai suat cao nhat ma phap luat quy dinh tir 10
lan tr& 1én thi cac chil no van khong bi truy ciru
trach nhiém hinh sy vé t6i cho vay nang lai theo
Pifu 163 néu trén'. Qua diéu tra xir Iy cae vu
v& no' gin day cho thay, tinh trang chosvay'nang

' Theo luat stiNguyén Th&Truyén? truéngvan phong Luat
hop danh Thién“Fhanh “v&i caechu.ng,-hoatidéng-cho vay
clia ho rat khé c6 thé 1am rd cé mang'tinh chat béc 16t hay
khoéng”.
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1i hién phtic tap hon nhiéu, trong khi d6 ché tai
lai khong du stc ran de d6i twong. Chinh vi k&
hé nhu trén nén cac d6i tuong dé bé loi dung dé
hoat dong cho vay ning 13i va cong tac du tranh
v6i van nan nay gap khé khan.

5. Mi quan hé giira tin dung cho vay ning
13i va tin dung chinh thirc

Tin dung cho vay nang 1ai va tin dung chinh
thirc khac han nhau vé ca hinh thirc 1an ban chat.
Néu tin dung chinh thirc 14 viée cac TCTD huy
dong von va cho vay mot cach cong khai, minh
bach, thi tin dung cho vay nang l3i 1d mdi quan
hé cho vay khong cong khai, thiéu minh bach,
mang tinh chat 4m i, ngdm ngam, phap luat
khong thé kiém soat. Tin dung chinh thirc phai
tuan thu theo céc budc, qui trinh, diéu kién cho
vay nghiém ngét; con tin dung cho vay nang lai
giai quyét nhanh chong bang “luat xa hoi den”.
Tuy nhién, giita ching c6 mdi quan hé bién
ching v6i nhau. Néu khach hang tiép can ngudn
von tir kénh tin dung chinh thirc kho khan, thi ho
s& ty dong tim dén cho vay nang 13i dé thoa man
nhu cu. Noi cach khac, khi tin dung chinh thue
phat trién, tin dung cho vay ning lai s& bi thu
hep va nguoc lai. Thuc té cho théy, khi hé théng
ngan hang hoat dong t6t, thi tin dung cho vay
nang 13i bi kiém ché; khi hé thong ngan hang ma
thiéu von hodc vi 1y do nao d6 khé thoa méan diéu
kién dé cho vay, thi tin dung cho vay nang 1ai c6
diéu kién nodi 1én va gay hau qua xau cho x hoi

Déi tuong sir dung tin dung cho vay ning lai
khong chi 1a cic ca nhén, to chirc 1am an phi
phap ma con 1a nhidu c4 nhan, ho gia dinh,
doanh nghiép lam &n chan chinh ciing str dung
kénh tin dung nay. Ho dén vdi tin dung cho vay
nang 13i boi ho khong thé tiép can véi kénh tin
dung chinh thtrc mot cach dé dang hoic ngai cac
tha tuc ruom ra, thoi gian xu Iy cho vay lau cua
tin dung chinh thuc. Nhu vay, tin dung cho vay
ning 13i & mot khia canh khac 1a dé 1ap “khoang
tréng” khi ma kénh tin dung chinh thirc khong
thé thoauman cho khach hang.

Tin-dung cho vay ning 1ai"khong ¢hi tostai
ngoai xa hoi.ma luén tim-cach lendoi vao ngan
hang-dudii nhitu dang bién twong. Didu nay
khong chi khé.khan cho cong tdc d4u tranh giai
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quyét nan tin dung cho vay ning 13i ma con gay
rui ro cho chinh cac ngan hang. Khi cac vu tin
dung cho vay ning lai d6 bé, nhiéu chu no cua
cac tram tin dung cho vay ning 1di bo trén, xu
ng, lai chinh 1a con ng cta cac td chirc tin dung.

Vi i 16n, lai tranh duoc thué va su quan ly
cta cac co quan chtrc nang, nén tin dung cho vay
nang 13i 1a linh vyc hap dan ddi véi nhimg ddi
twong toi pham kinh té. Nhitng nguoi ¢6 hanh
vi kinh doanh tin dung cho vay ning 13i mot s6
noi luén ¢6 xu huéng méc ndi véi can bd ngan
hang dé thyc hién hanh vi tryc loi. Diéu nay lam
ndy sinh véan dé vé rui ro dao dtrc cua cac can bd
tin dung tai cdc ngan hang. Chinh long tham nay
clia can bo ngan hang 1a mot yéu t 1am gia ting
hoat dong tin dung cho vay nang 1ai, tir d6 gay
nén nhitng hé luy vo cung 16n trong linh vuc tai
chinh ngan hang néu khong dugc giam sat, kiém
soat chat ché. Ché“ing han, ho c6 thé lam trung
gian tim céch bo von vao phuc vu viéc ddo ng
cho nhitng nguoi vay ngan hang dén han, huong
14i suét cao tir phia nguoi vay; hodc nhimng nguoi
kinh doanh tin dung cho vay nang lai vi co tai
san ma ho co6 thé 1ap du an (d6i khi 1a dy an
khong c6 thuc) dé vay ngan hang, sau d6 dung
tién vay dugc cho vay bén ngoai véi ldi suit cao
hon nhiéu so v&i 13i suat ngan hang hién hanh...

Dé duogc vay von qua kénh tin dung ngan hang
chinh thong, nguoi vay phai thoa méan dugc cac
diéu kién vay von theo qui dinh ctia phap luat va
cta ngan hang. Cac ngan hang cé trach nhiém
huéng dan nguoi vay sir dung vén, khuyén céo
cac nguy co dé bao dam an toan vn cho ngudi
vay. Con hoat dong tin dung cho vay nang lai
thi nguoc lai, chi nhim muc dich loi dung nguoi
vay dé thu 1ai cat 6, tham chi chiing con mong
ngudi vay khongtra duoc no dé xiét tai san truc
loi. Nhitng nguoi hoat'dong tin dung cho vay
ndng 1ai luon tim cach.loi-dung chinh sach ngan
hang dé thuc hién hanh vi truéloi qua dich vu
ctia ho.

Khéng it y kién dua ranhan dinh, tin'dyng cho
vay nang+aisehi dirgc dandoai trirkhoi dotséng
xa-hoikhi mashe théng tin-dung,chinh thirc hoat
dong t6t. Boi, khi hé thong tin'dung chinh thic
hoat dong on dinh, nguot dan co thé tiép can
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duoc ngudn tin dung qua hé thong cac t6 chirc
tin dung, kh1 do tin dung cho vay nang 1ai khong
con dat séng. Didu nay ciing co thé hiéu rang,
chi khi nao hé thong ngan hang thuc sy c6 mot
“co thé” khoe manh dé c6 thé bom tin dung ra
nén kinh té, thi luc d6 tin dung cho vay ning lai
tu n6 sé& bi day 1ui.

Nhén dinh trén cling déng nghia véi viée loai
trir tin dung cho vay nang li 1a rat kho khan.
Tin dung cho vay nang lai chi co thé duoc triét
tiéu tan goc khi xa hoi loai trir duge cac hanh
vi kinh doanh phi phap. Khi xa hoi con ton tai
hanh vi kinh doanh phi phap nhu budn 1au, gian
lan thuong mai, rira tién, kinh doanh hang quéc
cam... thi vin con tin dung cho vay ning lai,
vi tin dung chinh thong khong thé cap von cho
nhitng hoat dong nay.

6. Tan suit va mirc 9 nghiém trong ciia tin
dung cho vay ning lai ¢ nwdc ta dang ¢ mirc
béo dong

Hoat dong tin dung cho vay ndng lai ¢ nudc
ta dd am i tir rat lau, nhung gan day méi d6 bé
nhiéu va dién bién phirc tap. Nhiéu nha nghién
ctru cho rang, cic vu v no tin dung cho vay
ning 13i thoi gian gan day méi bung ra mot cach
khiing khiép, hon han thoi gian trude 1a do viée
cac to chue tin dung that chat cac diéu kién tin
dung. Tu nam 2011, ng xau tang, cac TCTD that
chit cac diéu kién cép tin dung dé giam thiéu rui
ro, day 1a co hoi dé tin dung cho vay ning lai
bung phat. Tin dung ngan hang bi that chit cong
v6i suy thoai kinh té, cac doanh nghiép roi vao
canh suc cung lyc kiét, nén cac “qua bom” tin
dung cho vay nang i bat dau phat nd.

Hau qua cua viée vay tién tir tin dung cho vay
ning 1ai 1a khong thé tra dugc 13i va gdc cta
nhitng khoan vay. Trén thuc & khong c6 nganh
kinh doanh nao c6 thé kinh doanh sinh ra du loi
nhudn dé chi tra ldi way.tin dung cho vay ning
1ai. V& phia cunf@ ngudn von cho tin dung ¢ho
vay nang lai, khi i suat 1én dén dinh diém, lim
ngudi khéng chisddctoan bo sb tién tiétkiém
duge-ma con'gidu gia-dinh cim sé-dé"vay tién
ngan hang, dithuy dong.anh.ém, he. hang, ngudi
than gitip'dé cotién chovay: Cac ddi twong vay
tién da darih ding vae 1dng tham 13i suit cao ctia

P CHI'KHOA HOC & PAO TAO NGAN HA

Chinh sach & thi trudng Tai chinh - Tién té

ngudi cho vay. Day 1a van dé rat kho thay doi
béi né dn sau, bam ré vao tim tuéng ctia mot
bd phan dan cu. Mic du van biét cho vay ngoai
ngan hang c6 rat nhidu nguy co rui ro nhung
vi ham 13i suét cao, nhidu nguoi van nham mit
danh cuge véi sd phan. Boi cho vay 1ai cao nhu
vay chang khac gi “ga dé trimg vang”. Vé phia
di vay, vi 1ai me¢ d¢ 1ai con qué 16n, khoan ng
khong ngimg tang 1én, vi thé s& dan dén nhing
ngudi vay ng mat kha nang chi tra. Hé luy cta
n6 khong chi 1a [am méo md, huy hoai nén kinh
té, ma tham chi lién quan dén ca tinh mang con
ngudi. D c¢6 khong it s6 phan phai két thuc bi
tham chi vi tin dung cho vay nang 1ai.

T cudi ndam 2013, con bio dd bé tin dung cho
vay nang lai bung phat véi sttc can quét khing
khiép. Lién tuc cac vu v& no véi sb tién hang
tram ty dong xay ra tai cac dia ban nhu Lang
Son, Ha No6i, Hai Duong, Pi¢n Bién... da gay
bang hoang du luan. Hang tram, hang nghin gia
dinh cac nan nhan da roi vao hoan canh bi cuec,

“tan gia bai san”, tham chi khong noi ta tuc. M6t
con so thong ke (khong chinh thtrc) cho rang,
nguon tin dung cho vay nang 1ai vao thoi diém
cudi nam 2013 chiém xap xi 30% tin dung ngan
hang, vdi quy mo khoang 50 ti USD?. Bay la mot
con s& qua 10n va sé rat nguy hiém néu tin dung
cho vay ndng 1ai khong c6 diém dimg. Dién hinh
cho cac vu d6 bé tin dung cho vay ning lii c¢6
thé ké dén nhu: Vu v& no cia vo chong Nguyén
Vin Trung- T6 Thi Bich Lién ¢ thanh phd Lang
son véi khoan huy dong dén 390 ty dong; vu dd
v ctia ba Truong Thi Hai Yén, Cha tich HDQT,
Pho Hiéu trudng Truong THPT dan 1ap Phuong
Nam & Ha Noi vay 1ai suat cao cua 18 chu no
v6i 268 ty dong; tuyén bd v no cua ba Lé Thi
Thuy, Giam déc Cong ty TNHH Hanh Thuy véi
sO tién 160 ty dong; vu 4n Huynh Thi Huyén
Nhu diu nim 2014 Lra dao chiém doat sb tién
gan-5.000 ty dong gdy hau qua nghiém trongcho
fihiéu ngén hang, doanh nghiép va ca nhan; vu
Ma Héa Kinmx' ¢ Soc Trang cudng doatgai.san va
che’vay nang 13i;..

Hau qua: cua tin ding._chosvay ning l3i d6 vo
lam dao 10n cud€ sdng nhidu-ngudindan; gy bat

2 Theo dantri.com.vrngay 14/10/2013.

§0 152-+153 - THANG 18.2.2015



Chinh séach & thi trudng Tai chinh - Tién té

6n xa hoi, xam hai t6i trat tu xa hoi, kim ham
san Xuat, tac dong ti€u cuc dén két qua hoat dong
ctia mot sd to chie tin dung, doanh nghiép va
anh huong téi nhitng van dé xa hoi khac.

7. Nhirng khuyén nghi

Trong thoi gian tdi, dé han ché, déy lui hoat
dong tin dung cho vay nang 1ai, Chinh phu, cac
co quan bao vé phap luat, Ngan hang Nha nudc
Viét Nam can tap trung giai quyét tot cac van dé:

Thir nhdt, tang kha nang cung g von cho nén
kinh té cua céc t6 chirc tin dung, nhét 1a vdn cho
doanh nghiép nho va vura, hg gia dinh c4 nhan
& noéng thon, ving sau, ving xa. Chinh phu can
som ban hanh Nghi dinh méi vé chinh sach tin
dung phuc vu phat trién nong nghiép, néng thon
thay thé cho Nghi dinh s6 41/2010/ND-CP ngay
12/4/2010. Nghi dinh méi can ting muc cho vay
khong c6 bao dam bang tai san va khuyén khich
cac doanh nghiép dau tu ché bién cic mit hang
c¢6 nguyén liéu dau vao 1a cac san phim nong
nghiép dé gia tang chudi gia tri san pham, hang
hoéa c6 ngudn gdc tir nong san, thuc pham.

Thit hai, cin sém ban hanh qui dinh vé cho vay
dao ng. Quy dinh vé dao ng duoc néu tai Luat
cac TCTD nim 1997 (Piéu 54) va Quyét dinh
1627/2001/QD-NHNN (Diéu 9). Cac nha quan
ly déu cho réng, néu khong c6 qui dinh chét ché,
thi viéc dao ng rat dé bi loi dung, dan t6i thiéu
minh bach va an toan cho hoat dong tin dung.
C6 18 vi li do nay, nén dén nay, NHNN chua c6
huéng dan cu thé vé cho vay ddo ng. Luat cac
TCTD 2010 hién hanh khong c¢é qui dinh vé dao
no. Tuy nhién, trong mot ) truong hop, dédo ng
1a can thiét ca vé i luan va thuc tién. Ché“ing han
nhu, ddo no trong cho vay luu vu nganh néng
nghi¢p nhu cdy lua, cdy mia, cham soc cady ca
phé, hd tiéu, hay cho vay tai tuc dé khach hang
tiép tuc duy tri khoan vay thém mot ky han moi
hodc kéo dai thoi gian cho vay dé tiép tuc thuc
hién phuong an san xuat kinh doanh trudc. Néu
cé.qui dinh va huéng din cu thé vé dao no trong
cac.trudng hop nay thi s& han ché:dang'ké viéc
khach hang vay ning l3i dé ddo no ngan hang

Thir ba, kiém.soattot hodt dong.cuia hé théng
tai chinh; ké. ca hé-théng tai chinh ngam. D61
v6i hoat ngan hang, dé tin dung cho vay ning
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lai khong xam nhap dugc hé thong tin dung
chinh thng, can tiép tuc hoan thién méi trudng
phép luat theo hudng minh bach, thong thoang,
on dinh, dam bao binh déng va an toan cho cac
doanh nghi¢p tham gia thi trudng hoat dong cod
hi€u qua. Mét khéc, ting cuong hoat dong thanh
tra gidm sat cua NHNN, cua céc co quan bdo
vé phap luat va hoat dong kiém toan noi bo cua
timg t chirc tin dung, kién quyét loai bé nhing
can bd ¢ hanh vi tiép tay cho tin dung cho vay
nang 13i. D6i v6i hé thong tai chinh ngam can
phai c6 ché tai ¢ manh dé mang tinh rin de.
Pong thoi, tang tham quyén va nang lyc chuyén
mon ciia co quan an ninh kinh té trong xtr Iy hoat
dong tin dung cho vay nang 1ai. Ch trong viée
phdi hop cong tac, chia sé thong tin gitta NHNN
va cac co quan bao vé€ phép luat, co quan chirc
nang trong qua trinh quan ly, thanh tra, giam sat
va xtr Iy nghiém minh theo quy dinh cua phap
ludt d6i voi hoat dong tin dung cho vay nang lai.

Thir tw, ting cuong kha ning phat hién, déu
tranh, phong ngura cac hanh vi kinh doanh phi
phdp nhu budn lau, gian 1an thuong mai, rira
tién, kinh doanh hang qubc cdm... Chi c¢6 thé
chdng kinh doanh phi phap c6 hiéu qua khi giai
quyét triét dé té nan tham nhiing. Con ton tai
nhiing can bd c6 chie, ¢ quyén bao che, bao ké
cho céc hoat dong phi phap thi tin dung cho vay
ndng 1ai s€ con hoanh hanh va xa hoi con phai
ganh chiu hau qua.

Thir ném, ting cudng cac ché tai phap luat du
manh dé nhan dién va tring phat hoat dong tin
dung cho vay nang 1ai. Can phai ting khung ché
tai hinh phat ddi véi toi hoat dong tin dung cho
vay nang lai. Nhu dé cap ¢ trén céc té chirc, ca
nhéan cho vay tin dung cho vay ning 13i 1a hét sirc
tinh vi, néu chi dwa vao ho so, giéy nhan no, thi
kho c6 thé két toi duge.chung. Phap luat can qui
dinh chi tiét cac can elr-pham toi nhu mbi quan
h¢ trong cho vay, tinh hop phapicua tai san dam
bao tién vay; dac biét, coi trong ching cu 10i
khai‘ctia cac bén lién quan, nhat 13 bi hai va cac
nhan chitng:

CuéicungFm ot cong-tac/thong, tin, tuyén
truyén vé hau qiiaclia viéc tham gia hoat dong
cho vay ning 1di, cling fhw, cac biéu hién, hanh
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vi, muu ké cua nhiing ké hoat dong tin dung cho
vay nang 1di. O ddy can nhdn manh vai tro cﬁa
cac phuong tlen thong tin dai chung, cua cap
uy, chmh quyén dia phuong, mat tran to quoc
va cac to chuc chinh tri, doan thé xa hoi. Ddi
v6i nganh ngan hang, tiép tuc day manh cong
tac tuyén truyén, pho bién phap luat va dao tao,
nang cao trinh dg nghiép vy, y thure trach nhiém,
tu tuong chinh tri va dao dirc nghé nghiép ctia
can bg ngan hang. m
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SUMMARY

Usury in Vietnam- Origin, consequences and
solutions

Usury, or black credit, is a term used to describe
lending between individuals or organizations which
bypass the official credit system. Black credit lending
usually occurs underground and quietly. The most
fundamental characteristic of usury is lending with
super high interest rate and often are prohibited by
the laws. The consequences of black credit collapsing
affect the life of many people, breaking social orders
and causing social unrest, inhibiting production,
negatively impact the performance of credit
institutions and businesses and creating many other
social issues. Therefore, most laws and regulations
strive to stop the development of black credit.

This article study the origin, sitidtion as well as the

consequences of black credif#in Vietnam, laws and +

regulations on black afeb?lt and on that basis, make

recommendatlongr o restrain and repel black credlt |
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Tin dung ngan hang.

Tap chi tiéu biéu da cé bai viét dang tai: Tap chi
Ngan hang, Tap chi Khoa hoc va Pao tao Ngan
hang, Tap chi Thi truong tai chinh va Tién t&, Tap
chi Cong nghé Ngan hang.
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