Ludn ban veé cac van ban quy pham phap
luat dieu chinh nghiép vu mua ban ng
clia cac to chic tin dung Vit Nam

ThS. NGUYEN BiCH NGAN

Phat trién thi truong mua ban no la doi héi tat yéu trong qud trinh
phat trién nén kinh té thi trwong. Thi truwong tai chinh Viét Nam noi
chung va hé thong cdc ngdn hang thwong mai (NHTM) ndi riéng
dang thuc hién ngay mot rong va sau nghiép vu mua ban no nay.
Thie té cho thdy, nghiép vu mua bdn no phdt trién sé givip tinh
hinh tai chinh cua cac NHTM lanh manh, minh bach, giam rui ro
tin dung va tao cdc co hoi kinh doanh, sinh loi mdi. Tuy nhién, hién
nay cdc co ché, chinh sach diéu chinh nghiép vu mua ban no' ciia
cdc té chire tin dung (TCTD) ¢ Viét Nam chuwea hoan chinh; con
nhitng diém badt cdp, mdu thuan can tro su phat trién nghiép vu
nay tai cdc NHTM. Bai viét nghién ciru vé cdc van ban quy pham
phap ludt hién dang diéu chinh hoat dong mua ban no ciia cdc
TCTD Viét Nam va dwa ra cac khuyén nghi hoan thién hé théng
van ban phap quy cho hoat dong mua ban no.

Dén nay, di c6 cac nghién ciru vé hé thong
phap 1y diéu chinh hoat dong mua ban ng
ctia cic NHTM. Theo quan diém ciia tac gia,
mudn dua mua ban ng tré thanh mot cong
cu dugc su dung hi€u qua, gitip cac NHTM

Tu khoa: Mua ban no, van ban quy pham
phap ludt, ngan hang thwong mai, té chike tin
dung.

1. Giéi thiéu
ua ban ng la nghié€p vu da xuét hién
tur lau tai cac qudc gia phat trién nham
gitip cac NHTM thyc hién tot hon
chién lugc kinh doanh hay dap tng

phong ngira va giam thiéu no x4u, sau 1a dé
thue hién cac chién luoc vé kinh doanh va tao
1ap v6n thi phat trién nén tang phap 1y cho
hoat dong mua ban ng la hét strc can thiét.
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nhu ciu vé von, hodc dé phong ngira va han
ché rui ro tin dung. Tai Viét Nam, dac biét

1a trong hé thong cac NHTM, nghiép vu nay
chua thuc sy phat trién, ké ca khi c6 su ra doi
cua Cong ty quan ly tai san cuia cac TCTD
Viét Nam (VAMC). Mua ban ng c6 thé coi 1a
mot trong s6 cac giai phap gop phan dua ty 1¢
no xau cta cac NHTM vé ngudng cho phép.

Bai nghién ctru s€ phan tich cac van ban quy
pham phap luat hién dang c6 hi¢u luc tham
gia diéu chinh hoat dong mua ban ng cta cac
NHTM, tir d6 danh gia mat tich cuc ciling nhu
nhiing ton tai ctia cac van ban nay, tir d6 dua
ra khuyén nghi hoan thién hé théng van ban
phép quy cho hoat dong mua ban ng.
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2. Cac van ban quy pham phap luit hién hanh
diéu chinh nghi¢p vu mua ban ng ciia cac to chirc

tin dung Viét Nam

2.1. Thong tw 09/2015/TT-NHNN

Vin ban phap 1y dau tién ban hanh quy ché cho
nghiép vu mua ban no ciia cac TCTD 1a Quyét dinh
140/1999/QD-NHNN ngay 19/04/1999. Quyét dinh
59/2006/QD-NHNN ngay 21/12/2006 thay thé cho
Quyét dinh 140/1999/QD-NHNN, di tao diéu kién
thuan loi hon cho cac TCTD trong hoat dong mua
ban ng nhim mé rong kha ning cho vay cia TCTD
d6i v6i khach hang, ting cuong kha ning chuyén
dich co céu dau tur, gop phan quan 1y rui ro tin dung,

ctng ¢ tinh thanh khoan va chét luong cac khoan
dau tu ctia TCTD. Tuy nhién Quyét dinh nay van
chi gi¢i han & quy dinh mang tinh quy trinh d6i véi
hoat dong mua ban ng ma thiéu di nhimmg yéu ciu c6
tinh bét budc ban ng & cac TCTD néu no xau vuot
qua ty 1& nhat dinh hodc kéo dai qua thoi han cho
phép ma khong duoc xir 1y, gy lang phi ngudn luc
x4 hoi.

Vi vay, thang 7/2015, Ngan hang Nha nudc Viét
Nam (NHNN) da ban hanh Thong tu 09/2015/TT-
NHNN quy dinh v& hoat dong mua ban ng ciia céc
TCTD, chi nhanh ngan hang nudc ngoai.

Thong tur 09/2015/TT-NHNN ra doi ¢6 nhiéu diém

Bang 1. So sanh Quyét dinh 59/2006/QDP-NHNN va Théng tu 09/2015/TT-NHNN

Chi tiéu | Quyet dinh 59/2006 Thoéng tw 09/2015
; R - Ap dung v&i ca cac khoan tra thay trong nghiép vu bao lanh clia cac
Pham |- Apdung dOivoT | 1oy i nhanh ngan hang nuéc ngodi.
vi dieu |cac khoan ngg ma N 2 . . . L . 3
5 . - Khéng ap dung doi v&éi mua, ban ng cia VAMC; véi mua ban no phat
chinh TCTD cho khach . R A T S AL a
A . sinh tr hop dong vay, cho vay gitra cac TCTD, chi nhanh ngén hang
(biéu 1) |hang vay. X <
nwdc ngoai.
2 Pwoc quy dinh ro tai Biéu 4 v&i ba dieu kién: Bén ban ng can phai cung
Diéu z X > LA . L, e L pia 5 >
.A cap day du ho so, chirng tir va cac tai liéu co lién quan cua khoan ng
klen L. ~ . > a 3 = > A ia ~
khodn Khana quv dinh dwoc mua ban; Khéng cé thdéa thuan bang van ban vé viéc khéng dworc
gaquyd mua, ban khoan ng; Khoan ng khéng dwoc st dung dé bao dam thyc
no dwoc . - o Sl s iR . . . N A
. hién nghia vy dan s tai thoi diém mua, ban no triv tredng hop bén nhan
mua ban I
bao dam dong y bang van ban vé viéc ban no.
Chat ché hon (10 nguyén tac):
- Chi dwgrc mua ng khi dwge NHNN chap thuan va cé ty 1é ng xau dwéi
N . ~ | 3%, trir trrdng hop mua no theo phwong an tai co cau da dwoc phé
Khbéng du chat ché A R . Ca N . L .
NN duyét. Trwdong hop ban no thi khdng phai xin phép. Muc dich: Loai trce
(5 nguyén tac): . y 'y . . . .
Chi auv dinh viéc trirong hop cac TCTD yéu kém tham gia mua ban ng, gay ra tinh trang
q' ya i ddo no long vong gilra cac ngédn hang va gilra cac ngén hang véi cac
mua ban n¢o dwa A .
trén viéc dam bao | N9 ty mua ban no.
N L . - Yéu cau phai ban hanh quy dinh ndi bd vé hoat ddng mua ban ng. Trong
Nguyén |an toan hoat déng . A x4z N . a N N
< N A do, phan dinh ré vé tham quyén, trach nhiém cua tivng khdu doan trong
tac thwc |cua TCTD, va thda s i . , . A s < R .
o A qua trinh mua ban ng. Sau khi mua, ban ng, cac ngan hang bat budc phai
hién thuan gitba bén mua e e A e sy 7 n . ,
. NP theo doi, hach toan ké toan va bao cao thong ké dinh ky cho cac co quan
mua ban | va bén ban no. P By . . X A e
« > . |thanh tra giam sat NHNN theo quy dinh cta phap luat. Muc dich: Gidp cac
no - M6t khoan no co PR . . i RN . o u
A 2 . A ngén hang va cac co quan giam sat phat hién cac sai pham hoac gian lan
(Diéu 5) |thé dwgc ban mot 3 . S . . - %
3 - . trong hd so mua ban ng va giup x& ly nhanh céc trwdng hop x& ly no xau
phan hoac toan . . .
bb. ban cho nhidu khong tuéan theo quy dinh.
iy . . |- TCTD khoéng dwoc ban ng cho cong ty con clia chinh TCTD do6 (trw
bén mua no va co N g N . e £ an
A . tredng hop ban ng cho AMC cia TCTD me theo phwong an tai co cau da
thé dwgc mua, ban “ . x A . . .y .
PV dwoc phé duyét), dong thdi khdng dwgrec mua lai khoan ng da ban. Muc
nhiéu lan. ; YA R . PR N L e s R
dich: Triét tiéu trirong hop cac ngédn hang dung chinh tién cia minh mua
lai cac khodn ng xau bang cach 1ap ra cac cong ty san sau do nguoi than
dirng tén s& hiru.
N U U - La dong Viét Nam. Viéc str dung ngoai té chi dwoc thwe hién khi ban
bong La dong tién cua X N Con N . NI .
o X khoan ng bang ngoai té cho bén mua n¢ la ngudi khdong cu tru.
tién giao khoan no duoc X Y X: Y Y N > © X Y P
. . X - Bong tién thu hoi ng’ la dong tién ctia khoan ng hoac dong tién khac theo
dich mua, ban (Biéu 11) s PR S A Y
thda thuan gitra bén mua va bén ban ng (Diéu 8)
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- Puoc xac dinh trén co sé gia tri ghi sd khoan no, khodn 1ai ma bén no

- C6 thé thué cac tb chirc cé chirc nang thAm dinh dé tién hanh dinh gia

Puoc quy dmh rd rang, day da hon tai khoan 2, Biéu 19: Trwéng hop mua,
ban no c6 yéu tb nwédc ngoai, cac bén cé thé thda thuan luat ap dung, tda
an hoac trong tai thwong mai nwéc ngoai dé giai quyét tranh chép phat sinh
déi v&i giao dich mua, ban no néu viéc théa thuan d6 khong trai véi quy

B sung thém quy dinh vé trach nhiém ctia cac don vi lién quan tai Chwong
1, Diéu 24: Quy dinh trach nhiém cla cac don vi ¢6 lién quan thuéc NHNN,
Vu Tin dung cac nganh kinh té, Co’ quan Thanh tra giam sat ngan hang, Vu
Muc dich: Lam tang hiéu qua va tinh an toan cua hoat
déng mua, ban ng, budc céc bén dbi tac phai can nhac ky luéng truéc khi

m“;‘mg zau‘ég'&)?gjg)th“ PAu gia hosic théa thuan (Didu 10)
- Do cac bén théa
thuan tryc tiép hodc | - . o )
N N .. | S€ phai tra trong twong lai
. théng qua bén moi
Giamua | ...
ban no gor «, | khodn ng theo phwong thirc thda thuan
- Gia mua cao nhat N IRV S
. - Gia khéi diém theo phuwong thirc dau gia
trong phwong thire (Didu 12)
dau gia (bieu 7)
Pwoc quy dinh tai
Diéu 17:
Truwdc hét gidi quyét
X ly thdng qua dam phan
tranh cia cac bén lién
chap e Egr?rl‘(%o?zzrf dinh clia phap luat Viét Nam.
ra Tdéa an hoac trong
tai theo phap luat.
Quyén |Quy dinh quyén va
vatrach |nghia vy cua bén
nhiém mua ng, bén ban no,
cla cac |bén moi gi¢i, bén ng | Tai chinh ké toan...
bén lién |va cac bén bdo dam
quan cho khoan n¢o tham gia nghiép vu mua, ban ng.

mo&i v6i ndi dung diy du va chit ché hon cac vin
ban trude d6. Néu trude day bat cir TCTD nao ciing
c6 thé tham gia mua ng, tham chi thong qua cac
don vi mdi gioi hodc 1ap ra cac cong ty “san sau”
dé xur Iy ng x4u vé mit hinh thirc thi dén nay hoat
dong nay bugc phai dung lai. Ngoai ra, cac quy
dinh cu thé vé ty 18 no x4u bit budc ciia don vi mua
nQ, pham vi mua ng cho phép ctia cac cong ty quan
Iy tai san cling nhu cac yéu cau méi vé quy trinh,
thi tuc, hd so mua ban ng... ma Thong tu néu ra

s€ ngéan chan cac truong hop xu 1y ng 4o, dua hoat
dong mua ban ng vao khuén khé va di vao thuc
chit. Biéu nay dit co s& cho viée thic day qua trinh
xtr Iy ng xau cia hé thong ngan hang, dua ty 1¢ ng
xau toan hé thong vé mirc dudi 3% nhu muyc tiéu
ctia NHNN.

C6 thé no6i, Thong tuw 09/2015/TT-NHNN phan anh
nhitng nd lyc khong ngimg ciia NHNN nhim ting
budc hoan thién moi trudng phap 1y cho hé thong
ngan hang, tao thuén lgi cho hoat dong cuia cac
TCTD tai Viét Nam. Tuy vy, Thong tu ndy van con
mét s6 diém cén luin ban nhu sau:

- Tai khodn 2, Piéu I1: Quy dinh pham vi diéu chinh
ctia Thong tu khong 4p dung dbi v6i hoat dong mua
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Nguon: Tac gid téng hop

ban no phat sinh tir hop dong tin dung giita cac
TCTD, chi nhanh ngéan hang nudc ngoai.

Céc TCTD c6 thé loi dung diém nay dé thong dong
chuyén giao cac khoan ng cho nhau, dao no hoic
lam sach no x4u, dé dam bao ty 18 no x4u dudi 3%.
Khi d6 cac TCTD vén du diéu kién dé tham gia mua
ban ng trén thi truong theo ding quy dinh tai Diu 5.
- Cdc TCTD mudn mua no phdi dwoc sw cho phép
ciia NHNN: Quyét dinh cho phép mua ng mang tinh
chui quan ctia NHNN, d6i khi s€ khong dugc chinh
xac. Hoac khi cac TCTD da duoc chép thuan cho
phép mua ng, ma viéc ban ng lai khong can phai xin
phép NHNN, tinh trang mua ban n¢ long vong lai
tai dién giita cac ngan hang.

- Trinh tuw, thu tuc chcfp thudn hoat dong mua no
duwoc xem xét trong vong 40 ngay: Pay la khoang
thoi gian twong ddi dai. Ngan hang mudn mua ng
d& bi cham tré trong viéc mua mot khoan ng, néu
khoan no d6 1a khoan ng tt.

- Pinh gia khoan ng trong Piéu 12 ¢b quy dinh
duogc dinh gia trén co sd 1a gia tri tai san bao dam,
tuy nhién Thong tu khong quy dinh 10 1a tai san bao
dam duoc dinh gia theo gia thi truong hay gia tri s6
sach.
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2.2. Théng tw 19/2013/TT-NHNN va Théng tw s6
14/2015/TT-NHNN

Ngay 06/9/2013, NHNN ban hanh Théng tu
19/2013/TT-NHNN (TT 19/2013) quy dinh v& viéc
mua, ban va xir Iy ng xdu ciia VAMC. Day la vin
ban quy dinh toan dién vé cac khia canh lién quan
dén viéc mua ban ng gitta VAMC va NHTM. Sau
d6 ngay 28/8/2015, NHNN tiép tuc ban hanh Thong
tu s6 14/2015/TT-NHNN (TT 14/2015) vé sira d6i
b6 sung mot sd didu ctia Thong tu 19/2013/TT-
NHNN. Bén canh viéc ban hanh Thong tu stra d6i
giip TT 19/2013 hoan thién va bam sat thuc tién
hon thi ban than TT 19/2013 ¢6 mét s6 diém van
can 1am 13, do6 la:

- Piéu 11 khéng noi vé viéc chuyén nhuong cia
trai phiéu dac biét co dugc khong, hay bi gidi han
nhitng gi, cling nhu 11 suét thoi han cua cia cac loai
trai phiéu, co hay khong viéc trich lap du phong rui
ro cho trai phiéu.

- Piéu 15 chua d& cap chi tiét toi viée thanh toan cac
loai trai phiéu khi dén han hay viéc gia han thoi han
tra ng trai phiéu c6 dugc phép hay khong, giy kho
khan cho cac bén tham gia mua ban no.

- Piém a, khoan 1, Diéu 43 chua noi rd vé viéc
VAMC s giri s6 tién thu hdi duge ¢ dau.

- Theo TT 19/2013, VAMC dugc mua ng xau cia
cac ngan hang theo gia thi truong (trudc dé6 mua
theo gi4 tri s6 sach) va tra cho ngan hang trai phiéu
do VAMC phét hanh. Trai phiéu nay duoc giao
dich trén thi truong mé (OMO), duoc dung dé tai
cip vbn tir NHNN, duoc chuyén nhuong giita cac
TCTD véi nhau hoic v6i NHNN. Dé thi truong mua
ban no duge thyuc sy dién ra phai hoi tu di ba diéu
kién:

Thir nhat, ng xau phai dwoc mua ban theo gia thi
truong (TT 19/2013 da dat dugc).

Thir hai, ng xau duoc mua ban theo hinh thirc mua
dat ban doan. TT 19/2013 da cho phép ngan hang
ban dit ng xdu cho VAMC, chuyén toan bd quyén
loi cua ngan hang sang chi ng mdi la VAMC. Tuy
nhién, diéu kién nay chua thé dat dugc ky vong vé
hiéu qua, vi cac qui dinh vé xir Iy tai san dam bao
cua khoan ng vay tai Viét Nam con xung dot va
chdng chéo, toa an van chi cho phép nguoi khoi
kién con ng phai la chii ng du tién (tirc ngan hang).
Do vy can phai c6 co ché cho VAMC khi trd thanh
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chu ng mai dugc xir 1y tai san dam bao khong can
dwa vao chu no cii va ciing khong can sy hop tac
cua con ng.

Thir ba, mua ban no x4u phai duoc thyc hién bang
tién mat. Trai phiéu ma VAMC phat hanh thong
qua viéc mua ng theo gia thi truong chua phai la
tién mat. Dé co thé hoan ddi trai phiéu nay thanh
tién mat thi can phai dugc cac cong ty chimg khoan
cong nhan va nha dau tu sdn sing mua.

V6i TT 19/2013, chéc chin no x4u s& duge xi 1y tot
hon, nhung van chua dép ng dugc yéu cau cua thi
truong, vi trong ba diéu kién dé hinh thanh mot thi
truong mua ban ng thyc sy thi TT 19/2013 moi chi
dap ung duoc diéu kién thir nhat. Piéu kién thir hai
va ba van vudng mic.

- Theo TT 19/2013, dbi véi viéc hoat dong mua ng
xau bang trai phiéu dic biét, TCTD c6 ty 1& no xu
tir 3% so voi tong du ng tin dung tré 1én phai ban
ng cho VAMC. Do viéc bat budc phai ban ng cho
VAMC khi c¢6 ti 1¢ ng x4u tir 3% trg 1én, s& khong
tranh khoi truong hop mot s6 TCTD cb ép nham
giam ti 18 ng xau dé khong phai thyuc hién viéc ban
ng xau nay. Cac NHTM c6 thé ding ky thuat tai
chinh dé giam ty 1¢ ng xdu xudng dudi 3%; hoic
néu budc phai ban ng thi cac tai liéu, danh gia noi
b6, thong tin vé doanh nghiép co thé khong duoc
chuyén giao hoan toan cho VAMC, gy anh huong
dén tdc @6 xur Iy ng x4u. Dbi voi cac NHTM ¢
phan nha nudc, viée ban ng cho VAMC ciing dong
nghia véi viéc dé 16 ra nhitng khoan cho vay khong
hiéu qua. Day 1a nhiing rao can 16n nhét lam cham
qua trinh xir Iy ng xdu cia VAMC ciing nhu céc to
chirc mua ban ng khéc vi théng tin ng x4u khong
chinh xé4c khién cho viéc lap chién lugce va thuc hién
quy trinh giai quyét dut diém no x4u tré nén khé
khan.

3. Khuyén nghi hoan thién h¢ thong quy pham
phap luit diéu chinh nghiép vu mua ban n¢ cia
cac to chirc tin dung tai Viét Nam

Tir viéc phan tich nhiing ton tai trong cac vin ban
qui pham phap luat diéu chinh hoat déng mua ban
ng, tac gia xin dua ra mot s6 khuyén nghi nhu sau:
Thir nhdt, véi Thong tu 09/2015/TT-NHNN, khoan
3 Pidu 5 quy dinh cac TCTD mudn mua ng cin co
su cho phép cua NHNN nhung ban no lai khong
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can diéu nay. Nén chang ca viéc mua ng hay ban n¢
déu can sy phé duyét cia NHNN nham tranh viéc
cac TCTD tan dung khe ho nay dé thyc hién ban
no “long vong” cho nhau. V& dai han, khi ki luat
thi truong dugc thiét lap, viéc mua hay ban ng déu
khong can sy chap thudn trudc cia NHNN, ¢6 nhu
vay mua ban ng méi thyc sy tré thanh cong cy chi
dong cua TCTD dé quan tri rii ro va quan 1y danh
muc tin dung. Ngoai ra, khoan 2 Piéu 7 quy dinh
trong thoi han 40 ngay ké tir ngay nhan du ho so
hop 1€, NHNN xem xét chép thuédn hoat dong mua
ng cho TCTD. Khoang thoi gian nay can dugc xem
xét rat ngén lai boi nhu vay TCTD méi st dung
mua ban ng nhu céng cu hiéu qua dé dua ra cac
quyét dinh quan tri kip thoi ciing nhu dap tng nhu
cAu vé vén mot cach nhanh chéng. Bén canh do,
Diéu 12 can c6 quy dinh rd hon vé cach xac dinh
gia ciia tai san bao dam (gia tri ghi s6 hay gia tri thi
truong hién tai) trong viéc xac dinh gia mua ban ng.
Mot diém dang luu y & Thong tu nay nita 13 viée
mua ban gilrta cac TCTD cac khoan ng ma nguoi di
vay la cac TCTD khéc hién chua dugc didu chinh
tai TT 09/2015, do véy can c6 cic vin ban quy
pham phap luét bd sung, boi day 1a linh vic mua
ban no kha rui ro, anh huéng t6i diéu hanh chinh

TAI LIEU THAM KHAO

sach tién t€ cia NHNN, hon nira cac TCTD c¢6 thé
loi dung k& ho nay dé thuc hién cac tha thuat “lam
sach” bang can dbi ké toan ciia minh.

Thir hai, voi Thong tu 19/2013/TT-NHNN, céac
quy dinh vé& viéc TCTD nam giit va co quyén gi véi
trai phiéu dic biét can c6 quy dinh chi tiét hon, vi
du cac quy dinh vé& viéc chuyén nhuong trai phiéu
dic biét, hay xir Iy nhu thé nao khi trai phiéu nay
dugc gia han. Nhin chung, dé viéc mua ban no gilra
TCTD va VAMC c6 hiéu qua thi vé dai han can:

(i) Thay thé trai phiéu dic biét bang tién mat dé cac
TCTD thyc sy c6 ngudn lyc tai chinh méi dé quay
vong von va tim kiém co hoi kinh doanh sinh 1i;
(ii) can phat trién thi truong mua ban ng, khuyén
khich cac TCTD tham gia, phat trién cac cong cu
dé da dang hoa viéc mua ban, xir Iy no, tao ra gidy
to cd gia trong viéc mua ban ng, giap cac TCTD tu
chu dong va tu nguyén trong viéc tham gia mua ban,
xir 1y ng xau, thay vi phy thudc 16n vaio VAMC nhur
hién nay; (iii) can quy dinh rd trach nhiém vai cac
TCTD, don vi lién quan phdi hop véi VAMC trong
viée xtr Iy ng. C6 ché tai xir Iy nghiém khic véi cac
TCTD chua phdi hop véi VAMC trong cong tac
mua, ban ng, nhét 1a cac khoan ng khong c6 kha

xem tiép trang 54

1. Théng t 09/2015/TT-NHNN quy dinh vé hoat déng mua, ban ne ciia TCTD, chi nhanh ngdn hing nirée ngodi.

2. Quyét dinh 59/2006/QD-NHNN ban hanh quy ché mua, ban no ciia cic TCTD.

3. Thong tw 19/2013/TT-NHNN quy dinh vé viéc mua, ban va xi Iy no xdu ciia VAMC,

4. Théng tw s6 14/2015/TT-NHNN stea doi, b6 sung mot s6 diéu cua Thong tu s6 19/2013/TT-NHNN vé viéc mua, ban va xir Iy no

xau cua VAMC.

SUMMARY

Discussion on legal framework regulating loan sales in Vietnamese credit institutions

Enhancing financial mark-to- market base requires the development of loan sales. Vietnamese financial market in
general and commercial bank system in detail is experiencing loan sales in wider range and more deeply. In fact,
the development of loan sales would help improving the banks’ financial ratios, reducing credit risk and generating
more profitable businesses. However, the mechanism and policies regulating banks’ loan sales now are still not fully
worked-out, inadequate and contradictable each other. This may obstruct the development of loan sales in commercial
banks. This research is going to give studies on legal framework regulating loan sale activities among Vietnamese credit
institutions and draw some suggessions to improve legal documents related to this area

Key words: loan sale, legal documents, commercial banks, credit institutions.
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measures.: Tobins Q and the logarithm of firm's market value. While supervisory board has a positive effect on firm
performance, the proportion of non-executive directors in the board of directors are negatively related to both measures
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of firm performance.
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tiép theo trang 41

ning thu hoi. Can xay dung mot co ché ban ng, nhat
14 ng x4u theo gia tri thi truong; can minh bach, o
rang trong cac co ché nham giam thiéu cac tiéu cuc
c6 thé xay ra va hoat dong cuia VAMC.

Hién nay ¢ Viét Nam, cac van ban quy pham phap
luat diéu chinh cho hoat dong mua ban ng dang ton
tai roi rac, tham chi chdng chéo nhau. Do vy vé lau
dai, hoat dong mua ban va xir 1y no, tai san ton dong
can phai dugc xay dung thanh mot bd luat riéng
biét, thong nhat nham tao ra méi truong phéap 1y chat
chg, trong d6 quy dinh rd rang vé trach nhiém cua
c4c bén lién quan, yéu ciu cac TCTD dinh ki phai
¢6 bao cdo cung cap du thong tin vé hoat dong mua
ban n¢ ctia minh cho cac co quan quan 1y.

Bén canh viéc ciing ¢d cac vin ban quy pham phép
luat truc tiép diéu chinh vé hoat dong mua ban n¢g
thi hé thong phép 1y lién quan dén hoat dong mua
ban ng cling can c6 cac diéu chinh kip thoi. Cy thé:
- Nén méng vé dinh ché, luat phap, gitp cc ngan
hang c6 thé ban ng voi gid tri cao nhét hién nay
chwa hoan chinh, trong d6 can xdy dung co s& phap
1y dé cho cac nha du tu nudc ngodi, cac ngudn vén
nudc ngoai tham gia hoat dong mua, ban ng tai Viét
Nam.

- Hé thong phap 1y lién quan dén tai san bao dam

1a mot trong nhitng van dé can duogc tiép tuc hoan
thién. Mgt khoan ng dugc mua ban c6 cong chirng

P CHi KHOA HOC & DAO TAO NGAN HA

giao dich dam bao, ding ky day du thu tuc phap 1y
va ngan hang 1a nguoi gitr gidy to s¢ hitu chinh. Tuy
nhién khi can phai xir 1y, thu hoi ng thi ngan hang
gan nhu phai hoan toan phuy thudc vao thién chi cua
chii tai san. Néu ho khong hop tac, ngan hang s&
kho thu gilr duoc tai san, khong phat mai dugc va
phai nhd dén co quan phap luat. Hon nita khi dua ra
giai quyét tranh chép tai toa an thi th tuc, quy trinh
xtr Iy rét phirc tap, ruom ra. Didu nay gay can tro
cho viéc mua ban cac khoan ng ¢ tai san bao dam.
- Hé thong phap 1y cho thi trudng tai chinh noi
chung chua c6 huéng din cu thé vé dinh gid cac
khoan ng dé ban.

4. Két luin

Thi truong mua ban ng néi chung va cho cac NHTM
6 Viét Nam hién nay moi chi dang trong giai doan
dau. bé déy manh hoat dong mua ban ng, tor d6 gop
phan 1am lanh manh hoéa tinh hinh tai chinh nén kinh
té, can thyc hién rat nhidu giai phap. Trong d6, vai
tro didu tiét, quan 1y ciia Nha nude 1a rat quan trong.
Céc vin ban phap 1y huéng dan cho hoat dong mua
ban ng can theo kip su thay dbi cua tinh hinh thyc té,
ddng thoi lam co so thiét 1ap thi trudng va ap dung
cac hinh thirc xir Iy no xau da dugc cac nudce khac
trién khai thanh cong dé hd trg hoat dong cua cac to
chirc xtr ly ng, cling nhu thu hit sy tham gia cta cac
nha dau tu tu nhan hay thim chi ca cac nha dau tu
nudc ngoai vao hoat dong nay. m
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