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SUA LUAT THUE GIATRIGIATANG
DEDAP UNG YEU CAU THUC TIEN MO

NGUYEN THI THANH TAM

Ludt Thué gid tri gia tdng s6'13/2008/QH12 du'gc Qudc héi thong qua ngay 03/6/2008 c6 hiéu luc thi hanh
tir ngay 01/01/2009 thay thé cho Ludt Thué gid tri gia tang ndm 1997, cdc Ludt siia déi, bo sung mét s6
diéu ctia Ludt Thué gid tri gia ting nim 2003, nim 2005 va da duoc sita doi, bé sung 3 Idn. Qua 15 ndm
thuc hién, Ludt Thué gid tri gia tdng da cé nhiing thay déi theo diing dinh huéng cdi cdch chinh sdch thué,
gidm bét thi tuc hanh chinh, gop phdn cdi thién méi truémg kinh doanh, néng cao néing luc canh tranh
quéc gia; thdo gé khé khdn va thiic ddy sdn xudt kinh doanh phqt trién, gop phdn vao dém bdo an sinh xd
héi. Tuy nhién, bén canh nhitng két qud dat duoc trén, qua trién khai thuc hién chinh sdch thué gid tri gia
tdng ciing da béc 16 mét s6 ton tai, han ché cdn duac sira déi, bo sung cho phir hop.

Tir khda: Lugt Thué gid trj gia tdng, cdi cdch thué, méi trudng kinh doanh

ADJUSTING THE VALUE-ADDED TAX LAW TO MEET EMERGING
DEMANDS

Nguyen Thi Thanh Tam

The Value-Added Tax Law No. 13/2008/QH12, passed
by the National Assembly on June 3rd, 2008, came into
effect on January 1st, 2009, replacing the Value-Added
Tax Law of 1997 and its amendments in 2003 and 2005.
This law has been amended and supplemented three
times. Over 15 years of implementation, the Value-
Added Tax Law has undergone changes in line with tax
policy reforms, reducing administrative procedures,
improving the business environment, enhancing
national competitiveness, alleviating difficulties, and
promoting business development, contributing to
social welfare. However, beside these achievements, the
implementation of the VAT policy has revealed several
existing issues and limitations that need to be amended
and supplemented accordingly.
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Su can thiét sia déi Luat Thué gia tri gia ting

Theo danh gia cua cdng dong doanh nghiép, cac
chuyén gia va nguoi dan, qua 15 nam thuyc hién,
Luat Thu€ gia tri gia tang (GTGT) da di vao cudc
song, tac dong tich cuc dén nhiéu mat ctia doi séng
kinh té - xa hoi, dat duoc cac két qua quan trong.
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Tt ndm 2013 dén nam 2022, mac du nén kinh t&
trong nuwdc gap nhiéu kho khan, thach thic do anh
huong boi kinh té€ thé giéi nhung s6 thu vé thué
GTGT van duoc bao dam, tang trudng déu qua cac
nam va on dinh vé ty trong thu thué€ GTGT trong
tong s6 thu ngan sach nha nudéc (NSNN). Theo
thong ké cuia co quan quan ly thu, thi s6 thu vé
thué GTGT ludn chiém ty 1é cao trong tong s6 thu
NSNN ciing nhu chiém ty 1é cao trong tong s6 thu
vé thué. Cu thé, nam 2014 khoang 26,9%, nam 2019
khoang 23,3%, nam 2020 khoang 22,7%, nam 2021
khoang 23,6% (nam 2020, 2021 chiu anh huong boi
dai dich COVID-19), nam 2022 khoang 24,5%.

Tuy nhién, v6i tinh hinh phat trién kinh té - xa
hoi hién nay va xu hudng phat trién, hoi nhap thoi
gian t6i, chinh sach thu€ GTGT da phat sinh mot s&
han ché, can tiép tuc nghién ctru hoan thién dé phat
huy hon nita vai tro cua loai thué nay. Qua thuce tién
hoat dong ctia doanh nghiép tuan thua quy dinh
thué, hai quan va cac chuyén gia cho rang, nhiéu
quy dinh hién hanh dang ton tai mot s§ viedng mac
can duoc thao go. Cu thé la:

Thir nhit, sd lwong nhdém hang hoa, dich vu thudc
ddi tuwong khong chiu thué con nhiéu (26 nhém) va
khong duoc khau trir thué GTGT dau vao lam ting
chi phi san xuédt cua doanh nghiép va lam tang gia
ban ra, anh huong dén cac doanh nghiép trong
chudi cung tng.

Thit hai, viéc ap dung cac mirc thué sudt (hién nay
gom 03 mtc: 0%, 5% va 10%) ddi voi cdc nhom mat
hang con chwa phu hop. B6i tuong chiu thué€ GTGT



thué sudt 5% con nhiéu (14 nhoém hang hoa, dich vu)
chwa phu hop véi dinh hudéng cai cach hé thong
thué, tién t6i 4p dung 1 murc thué suat pho thong.
Viéc xac dinh thué suat d6i voi mot sd hang hoa dua
vao muc dich st dung nén gy vudéng méc cho ca co
quan thué€ va nguoi ndp thué.

Thi ba, d6i v6i doanh thu ban hang hda, dich vu
khong chiu thué GTGT c6 mure tir 100 triéu dong trd
xudéng/nam can phai nghién ctru diéu chinh cho phu
hop mtc bién dong cua gia va mot s6 yéu td khac
cho phu hop béi canh kinh té - xa hoi.

Thir tur, quy dinh vé gia tinh thué€ GTGT d6i véi
hoat dong kinh doanh bat dong san con c6 cach hiéu
khéac nhau gitta nguwoi np thué va co quan thué.
boéng thoi, quy dinh vé khau triv thué€ GTGT dau
vao can phai chdt ché hon nita d€ gép phan ngan
chéan gian lan trong khau trir, hoan thué& GTGT,
chéng that thu ngan sach.

Thit nam, can nghién cttu bo sung quy dinh hoan
thué GTGT d6i voi doanh nghiép san xuat cung tng
hang hoa, dich vu chiu thué GTGT 5% ma dau vao
chu yéu ap dung thué suat 10%; nghién cttu stra doi
quy dinh vé hoan thué d6i véi du an dau tu dé xr
ly bét cap phat sinh trong thuc t€ va tao diéu kién
cho doanh nghiép dau tu, d6i méi cong nghé, qua
do, tang ndng sudt lao dong, tang kha nang canh
tranh ctia doanh nghiép.

Do vay, can thiét phai ban hanh Luét Thué GTGT
(stta d&i) nham hoan thién quy dinh vé chinh sach
thué GTGT d€ bao quat toan b cac ngudn thu, mo
rong co so thu; bao dam tinh minh bach, dé hiéu, dé
thuc hién Luat dé gbp phan nang cao nang luc va
hiéu qua cua hoat dong quan ly thué trong phong,
chong tron thué, that thu va ng thué; dam bao thu
dung thu du vao NSNN, dam bao on dinh nguén
thu NSNN. Pong thoi, khic phuc cac viedng mac
phat sinh trong qua trinh thyc hién Luat Thué GTGT
thoi gian qua; thao gd bat cap, chong chéo trong hé
théng phap luat thué€ GTGT va bao dam tinh thong
nhat, dong bo vdi cac phap luat lién quan; bao dam
tinh kha thi, minh bach va thuan loi cho t& chttc
thuc hién, khoi thong, phat huy ngu6n luc cho phat
trién kinh t& - xa hoi. Stta doi, bd sung nhitng quy
dinh nhdm pht hop véi xu hudéng cai cach thué
cua quoc té.

Dam bao cong bang, tranh that thu thué,
phu hop thuc tién

Theo d6, du thao Luat thué GTGT (stta d6i) gom
04 Chuong, 18 Diéu. Dy an Luéat duoc xay dung voi

muc dich hoan thién quy dinh vé chinh sach thué
GTGT dé bao quat toan bd cac nguoén thu, mo rong
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co so thu; bao dam tinh minh bach, dé hiéu, dé thuc
hién Luat d€ gép phan nang cao nang lyc va hiéu qua
cua hoat dong quan ly thu€ trong phong, chong trén
thug, that thu va ng thu€; dam bao thu dung thu du
vao NSNN, dam bao 6n dinh ngudén thu NSNN. Doi
méi cac ndi dung va cac diéu luat theo hudng gia
tang cac quy dinh, luat hoa cac quy dinh da thuc hién
on dinh tai van ban dudi luat (nghi dinh, thong tu)
nham cai cach tht tuc hanh chinh; cai cach thu tuc
quan ly thué theo hudéng don gian, r6 rang, thong
nhat, 6n dinh chinh séch, thyc hién quan ly thué dién
tit, bao vé quyén lgi nguoi ndp thué, tao méi truong
thuan loi cho ngwoi ndp thué tuan thu phap luat vé
thué, tu gidc ndop dang, du, kip thoi tién thué vao
NSNN... Cac ndi dung nay ciing hoan toan phut hop
véi muc tiéu dé ra trong Chién luoc cai cach hé thong
thué dén nam 2030 va K&€hoach s6 81/KH-UBTVQH15
ctia Uy ban Thuong vu Qudc hoi. Cu thé cac ndi dung
quan trong thu hut sy quan tam cua xa hoi, cong
dong doanh nghiép nhu:
Déi véi cdc trudng hop khéng phdi nép thué
gid tri gia tang

Thir nhit, cac truong hop khong phai nop thué
GTGT dau ra nhung duoc khau trir thué€ GTGT dau
vao. Dy thdo Luat quy dinh cho phép khong tinh
thué dau ra nhung duogc khau trir thué dau vao doi
v6i ndng, 1am, thuy san chwa ché bién.

Thir hai, mtc doanh thu ban hang hoéa, dich vu
khong chiu thué GTGT. Dy thao Luat sita d6i quy
dinh mttc doanh thu hang nam ttr 100 triéu dong tro
xudng thudc ddi twong khong chiu thué GTGT (theo
quy dinh ctia Luat hién hanh) thanh “dwdi mtrc do
Chinh phu quy dinh”. C6 thé khang dinh, viéc sta
doi, diéu chinh quy dinh vé ngudng doanh thu hang
nam thudc dién khong chiu thué GTGT la can thiét
dé phu hop véi thuc t&€ phat trién kinh té - xa
hoi hién nay.

Thit ba, bd sung quy dinh khong thu thué GTGT
ddi voi mot sd loai hang hoa nhap khau. Dy thao Luét
bd sung quy dinh qua biéu, qua tang, tai san di chuyén,
hang bién mau trong dinh mtc mién thué nhap khau
theo phap luat vé thué€ xudt khau, thué€ nhap khau
thudc doi twong khong chiu thué€ GTGT. Mac du,
khoéng duoc quy dinh trong Luét song trén thuc t&,
viéc mién thué GTGT gan véi mién thué nhap khau
hién cting duoc thuc hién d6i v6i hang hoa nhap khau
6 gid tri nho dudi 1 triéu dong gui qua chuyén phat
nhanh (theo Quyét dinh s 78/2010/QD-TTg). Vi su
bung nd cua thuwong mai dién tir xuyén bién gidi,
luong giao dich hang hoa 6 gia tri nhé xuyén bién gidi
da tang gap nhiéu lan trong thoi gian qua.
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Bdo dam céng béing véi cdc doanh nghiép
trong nudc va trdanh thdt thu thué

Mpt la, d6i twong ap dung thué sudt 0%. Du thao
Luat b3 sung “cong trinh xay dung, lap dat & nude
ngoai, trong khu phi thué quan” va “hang hoa cung
cap cho khach hang nudc ngoai khéc theo quy dinh
cua Chinh phu” la hang hoa xuat khau dwoc ap
dung thué sudt 0%. Pa sd y kién cho rang, “cong
trinh xay dung, 1ap dat” khé c6 thé xem la “hang
hoa xuat khau”, ngoai trtr thiét bi, may moc, nguyén
vat liéu sit dung dé xay dung cac cdng trinh nay khi
duoc van chuyén tir Viét Nam sang nude ngoai thi
mdc nhién da la hang hoa xuat khau duoc hudng
thué suat 0%; cac dich vu di kem dwoc xtt ly theo co
ch€ ctia dich vu xudt khdu. Vi vay, dé nghi bé ndi
dung nay va giai trinh cu thé vé “hang hoa cung cap
cho khach hang nudc ngoai khac theo quy dinh cua
Chinh phu” dé€lam r6 vé tinh phu hop, trong treong
hop can thiét can quy dinh ro trong Luat, khong
giao Chinh phu quy dinh.

Hai la, quy dinh “hang hod xudt khau. Hang hoa
dwoc tiéu dung ¢ ngoai Viét Nam, trong khu phi
thué€ quan”. Khu phi thué quan duwoc huong cac vu
dai mién thué xuat khau, thué nhap khau va thué
GTGT 0% theo quy dinh hién hanh bao gom: cac
kho bao thué, khu bao thué, kho ngoai quan va cac
doanh nghiép ché xuat, khu ché xuat. Cac hang hoa
duoc lvu gitt trong cac kho/khu nay vé co ban la
hang hoa “trung chuyén”, sé dugc chuyén ra nudc
ngoai hodc nhap khau vao Viét Nam. Cac d6i tuong
la “hang hod duoc tiéu dung” trong cac khu nay
trong moi truong hop sé khong duoc xuat khau ra
khoi Viét Nam, viéc ap dung thué suat 0% d6i voi sd
hang hoa duoc tiéu dung tai cac khu nay la khong
phtt hop nguyén tac thué suat 0% chi duoc ap dung
v6i hang xudt khdu. Tai Nghi dinh s6 35/2022/
ND-CP ngay 28/5/ 2022 cua Chinh pht quy dinh vé
quan ly khu céng nghiép, khu kinh t€ néu doanh
nghiép ché xudt hién cling dugc xudt ban vao thi
treong trong nudc, giong nhu cac doanh nghiép
trong nude ¢ san xuat xuat khdu. Theo nguyén tac
cua thué GTGT, hang hoa duoc huong thué suat 0%
chi khi thuece t&€ dwgc xuat khau; hang hoa duoc tiéu
dung trong khu phi thué€ quan va cudi cung khong
xudt khau thi khong dwoc huong thué suat 0%.

Ba la, dich vu xudt khau duoc ap dung thué suat
0%. Du thao Luat liét ké cic loai hinh dich vu xuat
khau duoc ap dung thué suat 0%. Vi huong stra d6i
nay, thé hién rd cac nganh dich vu dang duoc xuat
khau trén thuec t€ ctia Viét Nam, tao su ro rang, thuan
loi trong thuc hién, han ché cac truong hop lgi dung
chinh sach va phu hop véi thong 1é ctia nhiéu nudc.
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Bon la, san phdm cung cdp trén cac nén tang so.
Du thao Luat quy dinh “san phdm cung cdp trén
nén tang so theo quy dinh ctia Chinh pha” khong
thudc doi twong ap dung thué suat 0%. Véi xu thé
toan cau hoa hién nay, luong hang hoa dwoc cac
doanh nghiép Viét Nam xudt khau ra nuwdc ngoai
trén co so nén tang so sé tang truong theo thoi gian,
tro thanh xu hudng ban hang phd bién, can dwoc
khuyén khich va dp dung thué sudt 0%. Vi vay, viéc
Du thao Luat duwa ra quy dinh nay la hoan toan phu
hop véi thuec tién.

Ndim la, b sung d6i teong ap dung thué sudt 5%.
Du thao Ludt chuyén phan bon, tau khai thac thay san
tai vung khoi, vung bién, cac loai may moc, thiét bi
chuyén dung phuc vu cho san xuat néong nghiép tir
dién khong chiu thu€ sang nhém hang héa ap dung
muc thué sudt 5%. Viéc dua mat hang phan bon tréd
thanh d6i twgng chiu thué'la hoan toan phu hop, gitp
doanh nghiép duoc khdu trix dau vao, tao su binh
dang véi hang nhap khau, qua d6 gitip cho doanh
nghiép giam gia ban cho ndng dan, tang thu ngan sach.

Siu la, dinh hudng tang mtec thu€ sudt pho thong
10%. Mtic thué suat pho thong 10% tai Viét Nam hién
nay la thap hon so véi cac nude trong khu vuc va trén
thé gidi, cho thdy Viét Nam c6 du dia dé tang thué
suat thué GTGT, dac biét trong b6i canh can mo rong
co so thu. Hién mét s& nude trong khu vuc ASEAN
da va dang tang thué sudt GTGT nhu mdt giai phap
nham nang cao hiéu qua thu ngan sach tir sau dai
dich. Chién luoc cai cach hé thong thué dén nam 2030
ciing da xac dinh dinh hudng “nghién ctru ting thué
sudt thué€ GTGT theo 16 trinh”. Do vay, danh gia tac
doéng doi voi mot s6 phuong an tang thué suat theo
16 trinh d€ can nhéc kha nang quy dinh 16 trinh tang
thué sudt trong dy an Luat mot cach phu hop, sau
khi nén kinh t€ da duoc phuc hoi, ¢6 thé vao cudi giai
doan 5 nam 2026-2030 la can thiét.
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