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KHUNGPHAPLYTHUCDAY
HOAT DONG THUGNG MAI DIEN TU

LE THI LAN

Nhiing ndm qua, su phdt trién nhanh chéng ciia thuong mai dién tir da lam thay doi phuong thiic kinh
doanh thuong mai & Viét Nam. Bén canh nhiing thudn loi thi nguy co riii ro trong qud trinh giao dich doi
héi cdn phdi cé gidi phdp khéng chi vé mt ky thudt ma cdn mét co sé phdp ly ddy di va toan dién hon. Bai
viét ndy lam ré cdc yéu t6 dnh huéng dén viéc thic ddy c6 hiéu qud hoat déng thuong mai dién ti trén co
s& khung phdp Iy hién nay. Théng qua khdo sdt tru'c tuyén bdng bdng héi qua internet véi sé lutong 155
quan sdt, dua trén phuang phdp nghién citu dinh luwgng mé hinh cdu tric tuyén tinh PLS-SEM trén phdn
mém SPSS va AMOS 20, két qud cho thdy, bdo mat dit liéu cd nhdn cé dnh huéng dén thic ddy thuong mai
dién tirva cdn c6 mét hé thong phdp ludt thuong mai dién tir dong bg.

Tir khod: Khung phdp ly, thuong mai dién ti, kinh doanh truc tuyén

LEGAL FRAMEWORK FOR THE PROMOTION OF E-COMMERCIAL
ACTIVITIES

Le ThiLan

In recent years, the rapid development of e-commerce has
transformed business practices in Vietnam. Alongside
its advantages, the risks involved in transactions
require not only technical solutions but also a more
comprehensive and robust legal framework. This article
clarifies the factors influencing the effective promotion
of e-commerce based on the current legal framework.
Through an online survey conducted with 155
respondents, using the quantitative research method
PLS-SEM model on SPSS and AMOS 20 software, the
results show that personal data security significantly
impacts the promotion of e-commerce, emphasizing the
need for a unified e-commerce legal system.
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Pat van dé

Theo T6 chtrc thuwong mai thé giéi (WTO), thuong
mai dién t¢ (TMDT) (hay thwong mai truc tuyén)
bao gom viéc san xudt, quang cao, ban hang va phan
phoi san pham dwgc mua ban va thanh toan trén
mang internet, nhung duoc giao nhan mot cach hitu
hinh, ca cdc san phdm giao nhan ciing nhu nhing
thong tin s6 hoa thong qua mang internet.
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Hoat dong TMDT la viéc tién hanh mot phan
hoac toan by quy trinh cta hoat dong thuong mai
bang phuong tién dién tir c6 két ndi mang internet,
mang vién thong di dong hodc cac mang md khéc.

Luat TMDT & chau Au va Hoa Ky da ra doi tir
som. Luat da két hop hiéu qua gitra cac quy dinh,
tdcnhan nha nudc va twe nhan trong linh viee TMDT,
dua trén co s quyeén riéng tw. Luat lam rd cac lién
quan dén giao dich thwong mai, hang hod hoac
dich vu bao gom viéc cung cdp cac dich vu truc
tuyén va giao hang dién tx. Cac giao dich c6 thé
hoan toan mang tinh thwong mai, gitta cac doanh
nghiép nhu trao do6i dix liéu dién ti hodc c6 thé lién
quan dén khach hang, giao dich vdi cac doanh
nghiép (Baumer, Poindexter, 2001; Chen 2004;
Spindler va Borner, 2013).

O Trung Qudc, Luat TMDT dwoc ban hanh vao
ngay 31/8/2018. Nho c6 khung phap ly hoan chinh,
cac van ban duwoi luat. Trong 5 nam qua, gia tri
thwong mai xuyén bién giéi ctia Trung Qudc da
tang gap 10 lan. Trong ndm 5, ty trong trong gia tri
ngoai thuwong cling tang tir dwdi 1% lén 5%. Thi
treong thuwong mai Trung Qudc duy kién sé tang
tredng vai ty 1€ tang treong kép hang nam 11,6%
ttr nam 2023 dén nam 2027 va sé dat 23,5 nghin ty
Nhan dan té vao nam 2027.

O Viét Nam, mic du trong bodi canh kinh t€ Viét
Nam gdp nhiéu khé khin, nganh TMDT van tiép
tuc phat trién manh mé véi tdc do hang nam trén
25%, quy mo dat trén 25 ty USD. TMDT thuc day va
hd tro sdu vao cac nganh nhu méi treong, y t& va



ca gido duc. Tuy nhién, ding duwdi goc do cua
doanh nghiép TMDT, cac yéu t6 khong bén viing la
khoang cach s6, ngu6n nhan luc va moi truong,
nguon nhan lyc chét luong cao con chuwa dap tng
dugc. Dong thoi, dudi goc do cuia nha quan ly
chinh sach cho thay, khung phép ly va nguoén luc
danh cho hoat dong phap ly TMDT con
nhiéu han ché.

Ngoai ra, viéc phat trién nhanh chdéng cua
TMDT da lam kha nang cua nha lap phap trong
viéc thuc thi thu thué hang hod theo diém dén.
Diéu nay dan dén cac mirc thué sudt hiéu qua khac
nhau tuy thudc vao cach thitc mua hang hoa va
dich vy, ciing nhw cac dac diém cta san phdm va
nguoi ban. Thyec tién cho thdy, cong tdc quan ly
thu€ TMDT con gdp nhiéu kho khan, dac biét 1a doi
v6i loai hinh quang céo tryc tuyén, ban hang qua
mang xa hoi (nhw thong qua Google, Facebook,
Zalo...). Bién hinh nhu, cac cong ty c6 dia diém
dang ky 6 nudc ngoai nhu: Agoda, Traveloka,
Booking, Expedia... khién cho co quan thué& kho
theo doi, quan ly va xac dinh r6 d6i tuong. Bén
canh d6, mot s6 hoat dong TMDT chua c6 trong
danh muc nganh nghé kinh doanh, hon nira con ¢
hoat dong TMDT dang trong tinh trang tranh cai
thudc vao loai hinh kinh doanh nao, dan dén khé
khan trong viéc xac dinh ban chat, loai hinh d€
danh thué€ hoat dong kinh doanh, trong khi tuy
theo loai hinh hoat ddéng ma co quan quan ly thué
ap dung cac muc thué khac nhau.

Co sé ly thuyét

Thoi gian qua, cac nha nghién cttu da tap trung
phan tich dé€ lam r6 cac yéu t6 anh hudng cua hoat
dong phép ly ciing nhu cac yéu t6 khac nham nang
cao hiéu qua hoat dong TMDT, cac nghién cttu co
thé k& dén nhu: Gibbs va Kraemer, 2004; Khotimah
va Chairunnisa, 2016; Huang va Li, 2019;
Santoso, 2022...

Gibbs va Kraemer (2004) da xem xét mo hinh tich
hop vé pham vi sit dung TMDT, dya trén dir liéu
khao sts mo rong tir 2.139 doanh nghiép ttir 10 qudc
gia. Két qua nghién cttu cho thdy, cac yéu t6 du bao
quan trong nhat vé pham vi sit dung la cadc nguon
luc cong nghé, 1oi ich chién luoc kinh doanh, kha
nang tai chinh, ap liec bén ngoai, sy thuc day chinh
phu va dac biét la rao can phap ly. Cac cong ty o
Hoa Ky c6 pham vi hoat dong TMDT cao hon dang
ké so voi cac cong ty tir cac qudc gia khac.

Cac nha nghién cttu Calliess (2007), Khotimah va
Chairunnisa (2016), Ullrich (2019), Huang va Li
(2019), Santoso (2022) ciing cho rang, Luat TMDT c6
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HINH 1: KET QUA UGC LUQNG HOI QUY MO HINH
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Ngudn: Tdc gid thong ké trén phdn mém AMOS 20

nguyén tic va mang tinh tw van - khong thé phan
biét gidi han trach nhiém ctia Co quan sang ché
chau Au (EPO) d&i véi hanh vi vi pham bang sang
ché ctia bén thit ba bang cach phan biét bang sang
ché vdi cac quyén so hitu tri tué. Sau khi xem xét cac
quy dinh vé nghia vu cham séc so hitu tri tué va
chung cta EPO. Luat TMDT (ban hanh nam
31/8/2018) hién nay & Trung Qudc van con mot s§
van dé chua cu thé. Do d6, dé€ thyec hién Luat TMDT,
can sém xay dung giai thich phap 1y va cac quy tac
chi tiét d€ thuc hién. Cac giai phap tiém nang dwoc
mo ta trong phan két ludn tai cac nghién cttu cta
Gibbs va Kraemer, 2004; Calliess, 2007; Khotimah va
Chairunnisa, 2016; Ullrich, 2019; Huang va Li, 2019;
Santoso, 2022.

Trén co s& cac nghién cttu trén, gia thuyét nghién
ctru duoc dé xudt nhu sau:

H1: Bao vé dit liéu c4d nhan (DLCN) co tac dong
thic ddy c6 hiéu qua hoat dong TMDT.

H2: Luat TMDT hoan chinh (LUAT), déng bd c6
tac dong thuc day c6 hiéu qua hoat dong TMDT.

H3: T6 chiic hoat dong truyén thong phap luéat
TMDT (HDTT) day du c6 tadc ddong thuc day co hiéu
qua hoat dong TMDT.

H4: T chttc bd may (TCBM) hd tro phap luat
TMDT c6 tac dong thuc day c6 hiéu qua hoat
dong TMDT.

Phuong phap va mo hinh nghién ctu

Nghién cttu st dung m6 hinh ciu tric tuyén tinh
PLS-SEM dé lam rd cac yéu t6 anh hudng dén viéc
thac day c6 hiéu qua hoat dong TMDT trén co so
khung phap ly hién nay, duoc thuc hién trén phan
mém SPSS 20 va AMOS 20 (Arbuckle, 2011).

Mo hinh nghién cttu c6 dang:

TMDT = f (DLCN, LUAT, HDTT, T(BM )

Tat ca cac bién trong md hinh duoc do luong
bang thang do Likert 5 mtc d6. Mau nghién ctru
duwoc tac gia thu thap truc tuyén qua internet
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BANG 1: KET QUA KIEM DINH GIA THUYET

Gia an Esti-
. Tacdong S.E. CR. P
thuyét : mate
H1  TMDT <- DLCN 0,181 0086 2,107 0,035
H2 TMDT < LUAT 1,999 0226 8827  **
H3 TMDT < HDTT 0005 0038 0,119 0,905
H4 TMDT <- TCBM -0,065 0,049 -1,307 0,191

Ngudn: Tdc gid thong ké trén phdn mém AMOS 20

thong qua ban héi duoc thiét ké sén trong giai
doan tr thang 01/2024 dén thang 06/2024 véi s
leong 155 quan sat. D¢ liéu dugc lam sach trudce
khi duwa vao chay mo hinh bang phan mém SPSS
20 va AMOS 20.

Két qua nghién citu

Hinh 1 cho thdy, gia tri Chi binh phuong diéu
chinh theo bac tw do (Cmin/df) 1 4,33 ndm trong gia
tri nhoé hoac béng 5, gia tri Tuker-Levis Index la
0,921 > 0,9, gia tri Comparative Fit Index la 0,932 >
0,9, Normal Fit Index 0,925 > 0,9, gia tri Root Mean
Square Error Approximation la 0,021 < 0,05. Do d6
c6 thé két luan, mo hinh tich hop phu hop véi di
liéu thuc t€ do dap ing duoc cac tiéu chi kiém dinh.

Bang 1 véi muic y nghia cua cac hé s6 wdc luong:
p-value < 0,05; murc tin cdy < 95%, cac nhan t6 dwa
vao mo hinh ¢ y nghia thong ké va c6 cac gia thuyét
duoc chap nhan.

Bang 1 cho thdy, cac bién Bao vé dit liéu ca nhan
(DLCN) va Luat TMDT hoan chinh (LUAT) c6 tc
dong thuc day thuan chiéu c6 hiéu qua hoat dong
TMDT v6i y nghia thong ké P-value < 0,05. Trong
khi d6, T6 chirc hoat ddng truyén thong phap luat
TMDT (HDTT) va T& chirc bo méy (TCBM) hd tro
phép luat TMDT khong c6 y nghia thong ké do
P-value > 0,05.

Két qua kiém dinh nay la phu hop ¢ Viét Nam
boi 1€ hoat dong TMDT ¢ Viét Nam con la mot
nganh mdi mé, mac du Chinh phtu da ban hanh
mot s6 diéu luat méi nhdm bao vé quyeén loi nguoi
tiéu dung, cu thé theo quy dinh méi tai khoan 1
biéu 12 Nghi dinh s6 85/2021/ND-CP ngay
25/9/2021 cua Chinh phu stra d6i, b6 sung mot sd
diéu cua Nghi dinh s6 52/2013/ ND-CP ngay
16/5/2013 vé thuong mai dién tx, thong tin vé hang
hoéa, dich vu ddi v6i website TMDT ban hang phai
duoc nguoi cung cdp chi tiét.

Ham y chinh sach
Trén co so két qua kiém dinh mo hinh héi quy
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PLS-SEM, tac gia dé xudt cac giai phap
nhdm nang cao hiéu qua hoat dong

label  T\vipT dusi goc do phap ly nhu sau:

Chép Thir nhdt, vé co so dit liéu cd nhan.
nhan  Thuc trang hién nay cho thay Chinh phu
Chdp  can phai ¢6 nguén nhan lyc cdng chuc
nhan oo vé ki thuat va dir liéu mo, dit licu
Bacbo  16n, bao vé an toan dit liéu va dinh dang
Bicbs  dit liéu dan cu. Diéu nay tac dong dén

chat lwong dit liéu mo trén phuong dién
tinh day du, bao mat va cap nhat dua
trén sy phan cdp phan quyén.

Thir hai, sém xay dung Luat TMDT va Luat bao
vé nguoi tiéu dung. Theo két qua khao sat, nguoi
kinh doanh lo ngai van dé rui ro chinh sach, lo ngai
rang su phat trién TMDT hién nay van con & giai
doan dau va su khong chic chan ctia cdc quy dinh
luat phap. Ho mong mudn c6 sy hd tro vé tai chinh,
giam thué, tro cAp nén tang, giam phi luu kho va hd
tro chinh sach khac. Chinh vi vay, van dé can cé mét
hé théng khung phap luat vé TMDT la cdp bach
trong giai doan hién nay.
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