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TU'VON NHA NUGCDAU TU TAI DOANH NGHIEP

TS. DOAN HUGNG QUYNH

Nhdm ndng cao hiéu qud qudn ly tai chinh nha nu'éc tai cdc doanh nghiép, ngay
11/4/2016 Bé Tai chinh ban hanh Théng tu' s6 61/2016/TT-BTC vé huéng dén thu, ndp va
qudn Iy khodn loi nhudn, ¢d tirc duoc chia cho phdn vén nha nuéc du tu tai doanh nghiép.
€6 hiéu luc thi hanh tir ngay 26/5/2016 va dp dung cho nién dé tir nam 2016, nhiing quy
dinh, huéng ddn cia Théng tu da kip théi don déc, gitip doanh nghiép khai, ndp cdc khodn

thu ngdn sdch nha nudc theo diing quy dinh. ..

chinh quy dinh, huéng dan chi tiét viéc thu,

ndp loi nhuén sau thué con lai sau khi trich
lap cac quy ddi vdi cong ty me ctia cac tap doan kinh
t€ nha nudc, cong ty me cua cac tong cong ty nha
nudc, cong ty me trong nhom cong ty me - cong ty
con, cong ty TNHH mot thanh vién doc 1ap do Nha
nudc ndm gitt 100% von diéu 1é. Viéc thu, nop co
tiec va loi nhuan duoc chia cho phan von nha nuwéc
tai cdc cong ty co phan, cong ty trach nhiém htru
han (TNHH) hai thanh vién tr¢ 1én ¢ von gop cta
Nha nwéc do b, nganh, dia phuwong dai dién chu sé
httu... Cu thé:

Xac dinh lgi nhuan sau thué va sau khi trich 1ap quy

Theo do, qua thong tu 61/2016/TT-BTC Bo Tai

Doanh nghiép (DN) thuc hién ndop ngan sach
nha nuwdc (NSNN) phéan loi nhuén sau thué con
lai khi da trich lap cac quy la cac DN do Nha nwéc
nam gitt 100% von diéu 1&. Quy dinh nay 4p dung
bao géom ca cac DN do td chtee chinh tri, t& chtic
chinh tri - xa hoi thanh 1ap va quan ly. Cac DN quéc
phong, an ninh thyc hién theo quy dinh tai Nghi
dinh s6 93/2015 ngay 15/10/2015 ctia Chinh phu vé
to chitc, quan ly va hoat dong cia DN qudc phong,
an ninh. Riéng d6i véi cac DN x6 s6, viéc phan phdi
loi nhuén va nop loi nhuén sau thué con lai sau khi
trich 1ap céc quy thuc hién theo huéng dan riéng
cta Bo6 Tai chinh.

Loi nhuén sau thué€ con lai sau khi trich 1ap cac
quy nop NSNN ctia DN la lgi nhuan duwoc xac dinh
theo quy dinh cta phap ludt vé k& toan sau khi

bu dap 16 nam trudc theo quy dinh cta phap luat
vé thué€ thu nhap DN, trich Quy phat trién khoa
hoc va cong nghé, nop thué thu nhap DN theo quy
dinh cta phap luat; dong thoi, triv di cac khoan
phéan phdi, trich lap cac quy theo quy dinh tai Nghi
dinh s6 91/2015/ND-CP ngay 13/10/2015 cua Chinh
pht vé dau tu von nha nudc vao DN va quan ly, st
dung von, tai san tai DN. Dé&i vdi cac truong hop
Chinh phu ¢6 quy dinh riéng vé phan phdi, trich
1ap cac quy thi thuc hién trich lap cac quy theo quy
dinh riéng ctia Chinh phd, 1oi nhuén sau thué con
lai sau khi phéan phoi, trich 1ap cac quy phai ndp
vao NSNN.

Vi khoan loi nhuan sau thué con lai sau khi da
trich lap cac quy cta cac cong ty con do cong ty me
nam gitr 100% von diéu 1é thi hang ndm cdng ty me
6 trach nhiém phé duyét bao cdo tai chinh va quyét
dinh viéc phan phdi, st dung loi nhudn sau thué
tai cac cong ty con. Cac cong ty con do cong ty me
ndm gitt 100% vén diéu 1é thyc hién ndp loi nhuan
sau thu€ con lai sau khi trich lap cac quy vé cong ty
me, cong ty me hach todn doanh thu tai chinh theo
cung nién do tai chinh dé xac dinh loi nhuan sau
thué con lai sau khi trich 1ap cac quy phai NSNN
theo quy dinh.

Déi voi ¢6 tie, loi nhudn duoc chia cua cac cong
ty c6 phan, cong ty TNHH hai thanh vién trd 1én ¢
von gop cua cong ty me thi ap dung theo nguyén
tic sau: Cong ty me hach toan cac khoan c6 tuc, lgi
nhuén dwoc chia tir cac cong ty c¢6 phan, cdng ty
TNHH hai thanh vién c6 von gop cta cong ty me
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vao doanh thu tai chinh, xac dinh loi nhuan sau thué
con lai sau khi trich 1ap cac quy phai nop theo quy
dinh. Thoi diém hach todn cd titc, loi nhuan duoc
chia vao doanh thu tai chinh ctia cong ty me la thoi
diém nhan duoc thong bao chia ¢ tic, lgi nhuan ctaa
Hoi dong quan tri/Nghi quyét cua Hoi dong thanh
vién da duoc cac thanh vién thong qua c6 hiéu lwc
thi hanh.

Cong ty me ¢ vOn gop tai cong ty ¢d phéan, cong
ty TNHH hai thanh vién tr¢ 1én c6 trach nhiém biéu
quyét chi tra cd tic khi c6 da cac diéu kién theo quy
dinh ctia Luat DN. Dong thoi, dé nghi, don doc cong
ty ¢6 phan, cong ty TNHH hai thanh vién tro 1én
nop phan cd tirc, loi nhudn duoc chia cho phan vén
gop cua cong ty me vé cong ty me. Néu cong ty cd
phén, cong ty TNHH hai thanh vién tro 1én c6 von
gop cua cdng ty me vi pham thoi han chia co tic,
loi nhuan theo quy dinh ctia Luat DN thi cong ty
me co trach nhiém bao cdo Bo Tai chinh va co quan
chu quan cta cdng ty me dé€ xt ly theo quy dinh cua
phap luat.

Truong hop cong ty me nhan duoc c6 phiéu
cua cong ty cd phan c6 von gop cua cong ty me ma
khong phai thanh todn do cong ty ¢ phan stt dung
thang du von ¢6 phan, cac quy thudc von chi so hitu
hodc chia 8 tic bang cd phiéu dé ting von diéu l¢,
DN can ctt vao s6 luong ¢6 phiéu nhan dwoc thuc
hién mo so ké toan theo doi, ghi chép va phan anh
trén bao cao tai chinh theo quy dinh cua ché do ké
todn hién hanh d6i véi cdc DN.

Khai, ndp Igi nhuan, cé tiic vao ngan sach nha nuéc

Hang quy, can c& két qua hoat dong san xuat
kinh doanh quy DN thuc hién tam ndp s6 loi nhuan
sau thu€ con lai sau khi trich 1ap cac quy phai nop
NSNN cua quy cham nhét vao ngay tht 30 (ba
muoi) ctia quy lién sau quy phat sinh nghia vu nop
loi nhudn sau thu€ con lai sau khi trich 1ap cac quy.
Két thic nam tai chinh, can c so liéu trén bdo cio
tai chinh, DN thyc hién khai quyét toan loi nhuan
sau thu€ con lai sau khi trich 1ap cac quy phai nop
NSNN theo To khai mau s& 01/QT-LNCL (kém theo
Thong tw 61/2016/TT-BTC) va ndp s6 loi nhuan sau
thué con lai khi da trich 1ap cac quy con phai nop
(néu cd) cham nhat vao ngay tht 90 (chin muoi), ké
ttr ngay két thiic nam duwong lich hodc nam tai chinh.

Néu tai thoi diém khai quyét toan loi nhuan sau
thué con lai sau khi trich 14p cac quy DN chua cd
quyét dinh cong bo két qua xé&p loai DN ctia chu so
httu thi viéc xép loai DN can ctt vao bao cdo xép loai
DN ctia DN gtri cho cht s¢ hitu. Truong hop chua c6
bdo cao xép loai ctia DN guii cho chui so hitu thi DN
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tam danh gia xép loai DN dé lam can ct trich lap cac
quy va xac dinh 1oi nhuén sau thué con lai sau khi
trich 1ap cac quy phai ndp NSNN.

Sau khi c6 quyét dinh cong bd két qua xép loai
DN cua chu so httu néu cé sy thay doi vé xép loai
DN, DN xac dinh lai khoan trich 1ap cac quy va loi
nhuan sau thué con lai sau khi trich 1ap cac quy phai
ndp NSNN dé ké khai Diéu chinh quyét toan khoan
loi nhuéan sau thué con lai sau khi trich lap cac quy
va ndp s6 phai nop tang thém (néu co) vao NSNN
theo quy dinh.

Khi quyét toan nam hodc khi c¢6 quyét dinh cong
bd xé&p loai DN cua chu so hitu, néu phat sinh s
loi nhuén sau thué con lai sau khi trich 1ap cac quy
da nop vao NSNN 16n hon s6 thuee t€ phai ndp thi
DN duoc giam trir vao s6 phai ndp cua ky ti€p theo.
Truong hop DN thuc hién chia, tach, hop nhat, sap
nhép, ¢6 phan hoa, cham dut hoat dong theo loai
hinh cong ty TNHH mot thanh vién thi DN c6 trach
nhiém khai quyét toan 1oi nhuén sau thué con lai sau
khi trich lap cac quy dén thoi diém chia, tach, hop
nhat, sap nhap, cd phan hda, cham dat hoat dong
theo loai hinh cong ty TNHH mét thanh vién va nop
s0 1oi nhuén sau thué con lai sau khi trich 1ap cac
quy phai ndp vao NSNN cham nhat vao ngay thit 45
(bon muoi lam) ké tir ngay thuce hién chia, tach, hop
nhat, sap nhap, cd phan hda, chdm dat hoat dong
theo loai hinh cong ty TNHH mot thanh vién theo
quyét dinh ctia co quan ¢ tham quyén.

Loi nhuén sau thué con lai sau khi trich lap cac
quy nop NSNN cta DN trung wong duoc phan chia
100% cho ngan sach trung wong. DN thuc hién ndp
vao tai khoan thu NSNN m¢ tai So giao dich Kho
bac Nha nudc Trung wong. Loi nhudn sau thué€ con
lai sau khi trich lap cac quy ndép NSNN ctia DN dia
phuong dwoc phan chia 100% cho ngan sach dia
phuong. DN thuc hién nop vao tai khoan thu NSNN
m& tai Kho bac Nha nwdc tinh, thanh phd trye thudc
Trung wong noi DN dong tru so chinh.

Bén canh do, Thong tu cling quy dinh DN thuc
hién khai, ndp to khai loi nhuan sau thué con lai sau
khi trich lap cac quy phai ndp NSNN cho co quan
thué& quan ly truc tiép theo hinh thic dién tr.

Xt ly nghiém cac hanh vi vi pham

Cung véi cac quy dinh cu thé vé khai, thu, ndp,
Thong tu nay con huéng dan xt ly vi pham d6i véi
hanh vi chdm ndp ho so khai 1gi nhuén sau thué con
lai sau khi trich 1ap cac quy va cham nop loi nhuan
sau thué con lai sau khi trich 1ap cac quy vao NSNN.
Theo d6, DN cham ndp ho so khai lgi nhuéan sau
thué con lai sau khi trich 1dp cac quy s€ bi xit phat



vé hanh vi cham ndp ho so khai thué theo quy dinh
tai Luat Quan ly thué€. DN cham ndp loi nhuén sau
thué con lai phai nop tién phat cham ndp vao NSNN.

Bén canh d6, B Tai chinh néu rd, néu tong so loi
nhuén sau thué con lai sau khi trich 1ap cac quy da
tam ndp ctia ndm tai chinh thap hon s6 lgi nhuén sau
thué con lai sau khi trich 1ap cac quy phai ndp theo
quyét toan nam tir 20% trd 1én thi DN phai ndp tién
cham ndp d6i voi phan chénh léch tir 20% tro 1én
gitta s6 phai ndp theo quyét toan véi s6 da tam ndp
tinh tir ngay tiép sau ngay cudi cung cua thoi han
tam ndp quy bdn dén ngay thuc ndp sd loi nhudn
sau thu€ con lai sau khi trich lap cac quy con thiéu
S0 v0i s6 quyét toan.

Dai véi tdng s6 loi nhuén sau thué€ con lai sau
khi trich lap cdc quy da tam ndp theo quy thdp hon
s0 phai nop theo quyét toan nam dudi 20% ma DN
cham nop so véi thoi han quy dinh thi tinh tién cham
ndp ké tir ngay ti€p sau ngay cudi cung cta thoi han
ndp loi nhuén sau thué con lai sau khi trich lap cac
quy theo quyét toan ndm dén ngay thuc nép vao
NSNN s6 con thiéu so véi s6 quyét toan.

Vi dy, s6 loi nhuan sau thué con lai sau khi trich
1ap cac quy Cong ty G phai nop theo quyét toan ndm
2016 la 100 ty dong. Trong nam, Cong ty G da tam
ndp cta 4 quy nam 2016 la 85 ty dong. Chénh léch
gitta sO loi nhuén sau thué con lai sau khi trich lap
cac quy phai nop theo quyét toan nam va s6 da tam
nop 1a 15 ty dong (tang 15%). Cong ty G thuec hién
ndp phan chénh léch gitra s6 1oi nhuén con lai phai
ndp theo quyét toan va s6 da tam nop vao NSNN la
15 ty dong ngay 31/8/2017. Cong ty G phai ndp tién
cham nop d6i véi so tién la 15 ty dong tinh tir thoi
diém tiép sau ngay cudi cung cua thoi han ndp loi
nhuén sau thué con lai sau khi trich 1ap cac quy nam
2016 1a ngay 01/4/2017 dén ngay 31/8/2017.

Truong hop co quan c6 tham quyén thanh tra,
kiém tra sau khi DN da khai quyét toan loi nhuan
sau thué con lai sau khi trich 1ap cac quy, néu phat
hién s6 loi nhuan sau thué con lai sau khi trich lap
cac quy phai ndp tang so véi s6 da khai quyét toan
thi DN phai ndp tién cham ndp d6i véi toan bo s6 loi
nhuan sau thué con lai sau khi trich 1ap cac quy phai
ndp tang thém qua thanh tra, ki€ém tra tinh tir ngay
tiép sau ngay cudi cung ctia thoi han ndp loi nhuan
sau thué con lai sau khi trich 1ap cac quy theo quyét
toan ndm hoac quyét toan dén thoi diém cham dut
hoat dong theo loai hinh cong ty TNHH mot thanh
vién dén ngay thuc ndp tién lgi nhudn sau thué con
lai sau khi trich 1ap cac quy.

Sau khi c6 quyét dinh cong bo két qua xép loai
DN ctia cht1 s& hiru, s6 1oi nhuan sau thué con lai
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sau khi trich lap cac quy phai nop cua DN phat
sinh tang so v4i s6 da ké khai thi DN thuc hién nop
bd sung vao NSNN s lgi nhuén sau thué con lai
sau khi trich 1ap cac quy. D6i véi s6 loi nhuan sau
thué con lai sau khi trich 1ap cdc quy phai ndp tang
thém do diéu chinh két qua xép loai DN theo cong
bd cuia chu so hiru tir thoi diém ngay ti€p sau ngay
cudi cung cua thoi han ndp loi nhuén sau thué con
lai sau khi trich 1ap cac quy dén ngay 30/6 1a thoi
han cong bo két qua xé&p loai cta chu so hitu theo
quy dinh tai Nghi dinh s& 87/2015/ND-CP ngay
06/10/2015 ctia Chinh pht thi DN khong phai nop
tién cham nop.

DN cham nép hé so khai Igi nhuan sau thué
con lai sau khi trich 1ap cac quy sé bi xir phat
vé hanh vi cham nép hé so khai thué theo
quy dinh tai Luat Quan ly thué. DN chdm nép
loi nhudn sau thué con lai phai nép tién phat
cham nép vao NSNN.

Vi dy, tai thoi diém ndp ho so quyét toan loi
nhuén sau thué con lai sau khi trich 1ap cac quy nam
2016 (ngay 31/3/2017) Cong ty H xac dinh s6 phai
ndp theo quyét toan nam 2016 la 230 ty dong sau khi
trich 1ap cac quy theo quy dinh trén co so ty xép loai
DN cua Cong ty H (loai A). Cong ty da thiec hién nop
NSNN s tién 230 ty dong vao thoi diém 31/3/2017.
Dbén ngay 30/6/2017 chu s¢ hitu Cong ty H cong bd
x€p loai DN cua Cong ty H 1a loai B, trén co so do,
Cong ty H diéu chinh giam s6 trich lap cac quy va
xac dinh lai s 1oi nhuén con lai phai ndp NSNN
nam 2016 la 280 ty dong. Cong ty H khong phai nop
tién cham ndp tir ngay 01/4/2017 dén ngay 30/6/2017
ddi v6i s6 phai ndp tang 1én 50 ty dong do diéu chinh
x€p loai DN ctia chu s¢ hiru.

Ngoai ra, Thong tw con quy dinh trach nhiém
ctua cac Cuc thué dia phuong la phai truc tiép to
chtre thuc hién cong tac quan ly thu d6i voi cac
khoan 1oi nhuan sau thu€ con lai sau khi trich lap
cac quy nop NSNN ctia cic DN Nha nuwde nam gite
100% von diéu 1é do dia phuong quan ly; c6 tuc,
loi nhuan duwoc chia cho phan vén nha nudc cua
cac cdng ty c¢d phan, cong ty TNHH hai thanh vién
tro 1én c¢6 von gdép cuia nha nude do dia phuong
dai dién chu so httu. Pong thoi, cac Cuc thué dia
phuong phai thuc hién dén déc, thu kip thoi, to
chtrc cong tac kiém tra, thanh tra viéc thu nop vao
NSNN d6i véi loi nhuan sau thué con lai sau khi
trich 1ap cac quy va c6 tic, loi nhuan duwoc chia
phai ndp NSNN cta cac DN do cuc thué truc ti%
t0 chtre thyee hién cong tac quan ly thu.
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