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HQi\N TI:IIE’N HANG LANG PHAP LY
VE THUE BAO VE MOI TRUONG DO1VO1 TUI NI LONG

DINH VAN LINH

Tinh trang sir dung tii ni Ing & Viét Nam hién nay van dién ra phé bién va gdy ra hé luy khén
luémg cho méi truémg. Ddnh thué bdo vé méi trurdng déi véi tii ni Iéng duoc xdc dinh la mét trong
nhiing gidi phdp thiét thuc, g6p phdn nhdm han ché viéc san xudt va sir dung tii ni Iéng. Lugt
Thué bdo vé méi trudng duoc Quc hgi ban hanh ngay 29/11/2010, tao co sé phdp Iy quan trong
dé Nha nuéc thu thué béo vé méi truémg. Sau 10 nam trién khai thu'c hién, dén nay, Ludt Thué bdo
vé méi trudng da dat duoc nhiing két qua tich cuc. Tuy nhién, dé tiép tuc thé ché héa quan diém,
chi truang ciia Ddng, chinh sdch ctia Nha nuéc vé hoan thién chinh sdch tai chinh vé bao vé méi
trudng hudng téi phdt trién bén viing va héi nhdp quéc té... yéu cdu ddt ra la cdn phdi tiép tuc

nghién ciu stia doi, b6 sung Ludt Thué bdo vé méi trudng.

Tir khda: Ludt Thué bdo vé mai trurong, tui ni léng, hang hda gdy 6 nhiém méi truong

COMPLETING THE LEGAL CORRIDOR ON ENVIRONMENTAL
PROTECTION TAX FOR PLASTIC BAGS

Dinh Van Linh

The situation of using plastic bags in Vietnam today is
still happening and causing negative consequences for
the environment. Environmental taxation on plastic
bags is identified as a practical solution, contributing
to limiting the production and use of plastic bags.
The Law on Environmental Protection Tax was
passed by the National Assembly on November 29,
2010, creating a legal basis for the State to collect
environmental protection tax. After more than 10
years of implementation, the Law on Environmental
Protection Tax has achieved positive results. However,
in order to continue to institutionalize the Party’s
views and undertakings, the State’s policies on
completing financial policies on environmental
protection towards sustainable development and
international integration ... it is necessary to continue
studying amending and supplementing the Law on
Environmental Protection Tax.

Keywords: Tax law on environmental protection, plastic bags,
goods cause environmental pollution
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gay 29/11/2010, Qudc hoi da ban hanh Luét
Thué bao vé moi truong (BVMT), trong dé
quy dinh cu th€ cac ddi twgng chiu thué bao

gom: Xéng, dau, m& nhon; Than d4; Dung dich hydro-
chloro-fluoro-carbon; Tdi nilong thudc dién chiu thué;
Thudc diét co thudc loai han ché st dung; Thudc triv
moi thudc loai han ché stt dung; Thudc bao quan lam
san thudc loai han ché stt dung; Thudc khtr trung kho
thudc loai han ch€ st dung. Nguoi ndp thué BVMT la
t0 chtic, ho gia dinh, cd nhéan san xuat, nhap khau hang
héa thudc déi tuwong chiu thué.

Khoan 4 Diéu 3 Luat thué BVMT nam 2010 xac dinh,
“Tai ni 16ng thudc dién chiu thué”. Khoan 3 Diéu 2
Luat thué€ BVMT quy dinh, tti ni 16ng chiu thué'la “loai
tai, bao bi dwgc lam tir mang nhita don polyetylen, tén
ky thuat la tai nhua x5p”.

Céac van ban huéng dan trién khai thuc hién Luat
Thué€ BVMT ndm 2010 gom: Nghi dinh s6 67/2011/
ND-CP ngay 8/8/2011; Thong tu s6 152/2011/TT-BTC
ngay 11/11/2011; Nghi dinh s6 69/2012/ND-CP ngay
14/9/2012 stra ddi bo sung Khoan 3 Diéu 2 Nghi dinh
0 67/2011/ND-CP; Thong tw s6 159/2012/TT-BTC ngay
28/9/2012 cuia Bo Tai chinh stra d6i Thong tw 152/2011/
TT-BTC ciing da quy dinh cu thé vé d6i tuong chiu
thué: “Tui ni 16ng thudc dién chiu thué... 1aloai ti, bao
bi nhya méng lam tir mang nhwa don HDPE, LDPE
hodc LLDPE, trir bao bi déng géi s&n hang hda va tai
ni 16ng dap tng tiéu chi than thién véi moi treong theo
quy dinh ctia B6 Tai nguyén va Moi treong”. “.. 1a loai
tai, bao bi nhirta moéng ¢é hinh dang tdi (c6 miéng ti,
6 day tui, ¢6 thanh tdi va cd thé dung san pham trong
dd)...”. Theo d6, bao bi déng géi sén hang héa va tai
ni 16ng dap tng tiéu chi than thién v6i moi treong theo
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quy dinh ctia B6 Tai nguyén va Méi treong sé khong
chiu thué.

Thoi diém Luat thué BVMT nam 2010 ban hanh
la phtt hop véi cac chién lwoc trung han va dai han
vé BVMT dé ra tai Quyét dinh s 732/QD-TTg ngay
17/5/2011 ctia Tht twéng Chinh phu vé chién lwgc cai
cach thué. Thué suat d6i véi tdi ni 16ng trong Luat
Thué€ BVMT cting pht hop véi dinh huéng dat ra.

Bén canh cac cong cu kinh t€ khac, thué BVMT thic
ddy doanh nghiép (DN) y thitc hon trong viéc tim kiém
cac bién phap, nhdm han ché tic dong bat loi cho hoat
ddng san xuét kinh doanh.

Nhu vay, viéc thu thué BVMT g6p phan khuyén
khich san xudt, sit dung hang hoa than thién véi moi
truong; han ché viéc san xudt, stt dung hang héa gay
tac dong xau dén moi truong, qua d6 dép ting yéu cau
phat trién kinh t& bén viing gan véi BVMT.

Vuéng mac phat sinh trong thuc tién trién khai
Luat Thué bao vé mdi truong dai vai tii ni long

Qua khao sat cho thay, sau hon 10 ndm trién khai Luét
thué BVMT va cac van ban huéng dan, dén nay Luat nay
da phét sinh mot s8 vuéng mac can tiép tuc diéu chinh,
stta d6i, b& sung cho phit hop véi tinh hinh thuc tién.

Luat Thué BVMT 2010 chua quy dinh, tii ni 16ng
la hang “trung chuyén” thudc d6i doi twong chiu thué.
Theo nguyén tic 4p dung luat, Luat Thué BVMT nam
2010 khong c6 quy dinh thi ap dung phéap luat teong
ty. Diéu 214 Luat Thuwong mai ndm 2005 “Qua canh
hang hoa la viéc van chuyén hang héa thudc sd hitu
cta td chitc, cd nhan nwdc ngoai qua lanh ths Viét
Nam, ké ca viéc trung chuyén...”. Theo d6, Diém a
Khoan 2 Diéu 4 Luat Thué BVMT nam 2010 quy dinh,
tti ni 16ng la hang van chuyén qué canh da bao gom ca
tai ni 16ng la hang hda trung chuyén. Tuy nhién, Diém
a Khoan 4 Biéu 2 Luat Thué xuat khau, thué nhap khau
quy dinh: “D&i tuong chiu thué xuét khau, thué nhap
khdu khong ap dung ddi voi cac truong hop sau: (a)
Hang hda... trung chuyén”. Nhu vy, Luat Thuong
mai va Luat Thué xuét khau, thué nhap khau déu da c6
quy dinh riéng vé van dé nay. Yéu cau dit ra la c6 nén
b sung quy dinh riéng vé tti ni 16ng (hang hda trung
chuyén) la hang héa khong chiu thué?

Tai Khoan 3 Diéu 2 Luat Thué BVMT nam 2010;
Khoan 3 biéu 2 Nghi dinh s& 67/2011/ND-CP; Diéu 1
Nghi dinh s& 69/2012/ND-CP; Khoan 4 Biéu 1 Théng
tw s6 152/2011/TT-BTC; Diéu 1 va Diéu 3 Thong tu s6
159/2012/TT-BTC quy dinh: Tti ni 16ng thudc dién chiu
thué€ BVMT la “loai tti, bao bi duoc lam tir mang nhya
don polyetylen, tén ky thuét la tai nhwa x&p”; “D6i

56

véi tai ni 16ng da 16p duwogc san xudt hodc gia cong
tit mang nhwa don HDPE, LDPE, LLDPE va céc loai
mang nhua khéc hodc céc chat khac nhw nhom, gidy...
thi thué€ BVMT duoc xac dinh theo ty 1é % trong luong
mang nhwa don HDPE, LDPE, LLDPE c6 trong tti ni
16ng da l6p”. Cac quy dinh trén chwa thuc sw bao quat
va con co su chong chéo, gay kho khan trong viéc ap
dung, cu thé nhu:

(i) Mang boc thuc phdm, cudn ni 16ng, tdm ni 16ng
che phu trong nong nghiép... cling lam t&t ni I6ng
nhung khong thudc d6i tuong chiu thué BVMT. Diéu
nay chua phtt hop véi Chi thi s6 33/CT-TTg cta Thu
twong Chinh pht ngay 20/8/2020 vé tang cudng quan
ly, tai sit dung, tai ch&, xtt ly va giam thai chat thai
nhua “bé sung Luat Thué BVMT theo huéng mé rong
ddi twong chiu thué va tdng muc thué doi voi tai ni
16ng, bao bi va san pham nhwa khac”;

(ii) Khoan 3 Diéu 2 Luat Thué BVMT ndm 2010
quy dinh tdi ni 16ng chiu thué la loai tii, bao bi lam
tir “mang nhya don”, nhung tai Diéu 3 Thong tw s6
159/2012/TT-BTC lai quy dinh “ti ni 16ng da 16p”, nhw
vay con thé hién su thiéu nhat quan va chong chéo.

Theo khao séat ctia chwong trinh moi truong Lién
Hop quéc nghién ctu tai 198 qudc gia trén thé gidi,
thi c6 91 qudc gia cdm san xudt va st dung tui ni 16ng
(trong d6 c6 55 qudc gia cdm hoan toan trén ca nudc, 36
qudc gia cam theo dia phuong), s6 qudc gia con lai dang
xem xét hodc khong c6 quy dinh cdm. Nhing nuéc
khoéng ¢ quy dinh cdm hién nay dédnh thué BVMT rat
cao ddi voi tui ni 16ng nhu: Ireland va Anh ap thué€ 0,15
euro/tui, tuong duong 4.500 dong/tai; Ailen ap thué
0,15 euro /ti, twong dwong 4.500 dong/tti; Hong Kong
&p thué 0,05USD/tti twong duwong 1.050 dong/tai. O
Viét Nam, theo Khoan 1 Diéu 8 Luat Thué BVMT nam
2010, khung chiu thué BVMT cta tdi ni 16ng 1a 30.000
dong/1kg-50.000 dong/1 kg. Nhu vay, mic thué BVMT
déi véi tai ni 1ong ¢ Viét Nam thdp so voi cac nude
trong khu vuc va trén thé gidi.

Giai phap hoan thién quy dinh thué
bao vé mai trudng dai véi tai ni long

Mic du, hanh lang phap ly vé thué BVMT d6i véi
tai ni 16ng vé co ban da hinh thanh, tuy nhién, trong
diéu kién thuee t€ hién nay, can tiép tuc nghién ctru stra
déi, bo sung Luat Thué BVMT theo hudng sau:

Thir nhadt, sira d6i Khodn 3 Diéu 2 Ludt Thué’ BVMT
nam 2010.

Tui ni 16ng thudc dién chiu thué dwgc dinh nghia
va xac dinh tai Khoan 3 Diéu 2 Luat Thué BVMT nam
2010. Tuy nhién, dinh nghia d€ xac dinh tdi ni 16ng



thudc dién chiu thué BVMT tai Khoan 3 Diéu 2 dwoc
quy dinh moét cach chung chung, trong khi do, viéc
quy dinh cu thé€ tai nghi dinh va thong tu. Diéu nay
da dan t6i tinh trang nhiéu DN khong xac dinh dwoc
ni 16ng do cong ty minh san xuat hoic tiéu dung coé
thudc doi twong chiu thué hay khong. Do vay, can
quy dinh lai dinh nghia va cach xac dinh tai ni 16ng
thudc dién chiu thu€ trong Luat Thu€ BVMT. Viéc
quy dinh nhu vay sé dam bao duoc cac yéu cau sau:
(1) Nang cao gia tri hiéu lwc phap ly cua quy dinh
(vi trude day duoc quy dinh boi nghi dinh, thong tw,
nay duoc quy dinh trong Luét); (2) Chinh sach thué
rd rang, minh bach tao thuan 1oi cho co quan thué
nhan dién duoc diang d6i twgng chiu thué, d€ thu
thué theo quy dinh; (3) T6 chttc, cd nhan nhan dién
dwoc dung doi twong chiu thué dé€ tién hanh nop
thué dung theo quy dinh.

Thit hai, b6 sung tiii ni 16ng (hang héa trung chuyén)
vao doi twong khong chiu thué’vao Lugt Thué’ BVMT.

Nguyén tac khi thiét ké Luat Thué¢ BVMT la d6i véi
nhiing hang héa ma khi san xudt hodc tiéu dung gay
6 nhiém mdi truong & Viét Nam thi thudc ddi tuong
chiu thué€ BVMT. Nguoc lai, d6i v6i hang hoa khi san
xuét hodc tiéu dung khong gay 6 nhiém moi trieong
thi khong thudc déi tuong chiu thué. Theo dé, tdi ni
16ng duoc xac dinh la hang héa chiu thué néu tai ni
16ng duge san xuat hodc tiéu dung ¢ Viét Nam gay ra
6 nhiém moi trudong va nguoc lai. T thuc t€ nay, phai
quy dinh tdi ni 16ng (la hang hoa trung chuyén) 1a d6i
twong khong chiu thué d&& pht1 hop véi nguyén tac thiét
ké& Luat Thué BVMT.

Viéc quy dinh tti ni16ng (la hang hda trung chuyén)
1a d6i twong khong chiu thué BVMT c6 thé dan téi su
chong chéo gitra Luat Thué BVMT, Luat Thué xuat
kh4u, nhap khiu va Luat Thuong mai. Tuy nhién, viéc
giai quyét sy chong chéo phép luat gitra Luat Thuwong
mai va cac Luat thué€ sé duoc giai quyét theo nguyén
tac ap dung luat chung va luat chuyén nganh. Vay dé
tao ra sy dong bd cuia cac Luat thué thi phai b8 sung ti
ni 16ng trung chuyén vao doi twong khong chiu thué
trong Luat Thué BVMT.

Thik ba, sira doi quy dinh vé tii ni long thudc dign chiu thué!

Ti ni 16ng dwoc lam tit mang ghép hay phttc hop
khé phéan huy hodc téi ché hon mang nhwa don, do
vay sé gay ra 6 nhiém moi truong hon so véi tii ni
16ng dwreoc lam tit mang nhwa don. Theo d6, quy dinh
vé tdi ni 16ng can stra déi theo hudng, tai ni 16ng dwoc
lam tir mang nhua, khong phan biét mang nhwa don
hay mang ghép thi déu thudc dién chiu thué BVMT.
Quy dinh nay sé giai quyét duoc sw chong chéo cia cac
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véan ban hién tai, phtt hop vdi cac chién luoc cai cach
thué hién nay; dong thoi, gép phan mo rong doi tuong
chiu thué BVMT va giai quyét hiéu qua cac van dé vé
6 nhiém moi truong.

Thir tw, quy dinh r0 doi twong chiu thué’la tii ni long
da 16p tai diéu ludt vé doi tiwong chiu thué’trong Ludt Thué’
BVMT.

Vé déi tuwong chiu thué€, Ludt Thué€ BVMT nam
2010 chi quy dinh tti ni 16ng chiu thué'1a tai ni 16ng
don 16p. Nhung trong cic van ban huéng dan tiép
tuc nhéc téi tai ni 16ng da 16p chiu thué theo ty 1& %
twong ung véi mang nhua don. Do vdy, d€ dam bao
tinh thong nhat cua ludt can phai: (1) Quy dinh truc
tiép tui ni 16ng da 16p la d6i twong chiu thué BVMT;
(2) Quy dinh cu thé tai ni 16ng da 16p 1a d6i tuong
chiu thué tai diéu luat vé déi twong chiu thué trong
Luat thué BVMT. Viéc quy dinh nhu vay sé giai quyét
duoc: Su chong chéo ctia quy dinh hién hanh; Dam
bao tinh théng nhat va nang cao gia tri phap luat quy
dinh ctia phap luat.

Thir nam, quy dinh vé khung va mirc thué’ BVMT doi
v6i tili ni [ong theo hwéng ting thué'dé’ phit hop vdi thong 1¢
quoc té'va muc dich BVMT.

Viéc tang thué BVMT déi vdi tii ni 16ng 1a phu hop
v6i Chi thi s6 33/CT-TTg ctia Thu tuéng Chinh phu
ngay 20/8/2020 vé tang cuong quan ly, tai st dung, tai
ché& xtr ly va giam thai chét thai nhua. Tuy nhién, khi
nghién ctu xdy dung muc thué BVMT déi véi tai ni
16ng can luu y, viée téng khung va mic thué BVMT
khong nham muc tiéu ting thu cho ngan sich nha
nuedc ma phai hudng t6i muc tiéu BVMT la chinh.

Tai liéu tham khao:

1. Ludt Thué Bdo vé méi trudng nam 2010;

2. Nghidinh s667/2011/NP-CP ngay 8/8/2011 cla Chinh pht quy dinh chitiét va
hutng dan thi hanh mdt s6 diéu cia Ludt Thué Bdo vé méi truong;

3. Nghi dinh s6 69/2012/ND-CP ngay 14/9/2012 siia ddi bd sung Khodn 3 Biéu 2
Nghi dinh 56 67/2011/NB-CP:

4. Thong tu s6 152/2011/TT-BIC ngay 11/11/2011 cda Bg Tai chinh huéng ddn
Nghi dinh 67/2011/ND-CP:

5. Théngtursd'159/2012/TT-BTC ngdy 28/9/2012 stia ddi thong tu 152/2011/TT-BTC;

6. Nghi quyét s& 579/2018/UBTVQH14 ngay 26/9/2018 vé biéu thué bdo vé
méi truong;

7. Chi thi s6' 33/CT-Tlg cda Thi tudng Chinh pht ngdy 20/8/2020 vé tdng cuong
quan Iy, tdi st dung, tdi ché, xi ly va gidm thdi chdt thdi nhua;

8. D6 Diic Minh, Gido trinh Ly thuyét thué, NXB Tai chinh, Ha Noi 2071.

Thong tin tac gia:

ThS. Dinh Vén Linh, Hoc vién Ngdn hang

Email: linhdinhvan@gmail.com

57



