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VAITRO, TRACH NHIEM CUA CO QUAN AI DIEN CHU SO HUU
TRONG XU LY TAI CHIiNH, XACDINH GIATRI DOANH NGHIEP
(O PHAN HOA VA THOAI VON NHA NUGC TAI DOANH NGHIEP

UY BAN QUAN LY VON NHA NUGC TAI DOANH NGHIEP

Giai doan 2016-2020, mdc dii con gdp nhiéu khé khdn, viréng mdc trong hoat déng, song Uy ban
Qudn Iy vén nha nuéc tai doanh nghiép da chi déng phéi hop véi cdc co quan c6 thdm quyén dé
tdp trung thdo gé khé khdn, vugng mdc trong cong tdc cé phdn héa cdc tip doan, téng cong ty va
chi dao cdc tdp doan, tong cong ty c6 phdn héa cdc doanh nghiép cdp 2 theo ké hoach. Bén canh
dd, cong tdc thodi vén nha nu'éc tai cdc tdp doan, tong cong ty da duoc trién khai theo diing quy
dinh phdp lut, dém bdo céng khai, minh bach, dat hiéu qud béo todn va pht trién von nha nuéc;

dong gop tich cuc vao thu ngdn sdch nha nudc.

Tir khda: C6 phén hda, thodi von, xit Iy tai chinh, xdc dinh gid tri doanh nghiép

ROLE AND RESPONSIBILITIES OF OWNER’S
REPRESENTATIVE AGENCY IN FINANCIAL HANDLING
AND EVALUATION OF EQUITIZED ENTERPRISES

AND DIVESTMENT OF STATE CAPITAL AT ENTERPRISES

Commision for Management of State Capital
at Enterprises

In the 2016-2020 period, despite many
difficulties and challenges, the Committee for
the Management of State Capital at Enterprises
proactively coordinated with empowered agencies
to remove such difficulties in the equitization
process of corporations and groups, and directed
them to execute equitization of tier-2 enterprises as
planned. In addition, the divestment of state capital
in corporations and groups has been implemented
in accordance with laws and regulations, ensuring
publicity, transparency, effectiveness in preserving
and developing state capital, and positively
contributing to state budget revenue.

Keywords: Equitization, divestment, financial handling,
enterprise valuation

Ngay nhdn bai: 7/4/2022
Ngay hoan thién bién tdp: 19/4/2022
Ngay duyét ddng: 26/4/2022

Ké&t qua c6 phan héa, thoai vén cac tap doan,
téng cdng ty giai doan 2016-2020

Két qua céng tdc c6 phdn héa

Déi v6i cdc tdp doan, tong cong ty thudc thim quyén
ctia Uy ban Quin 1y von nhi nwée tai doanh nghiép.

Giai doan 2016-2020, trong sd 19 tap doan, tong
cong ty do Uy ban Quan ly v6n nha nudc tai doanh
nghiép (DN) lam dai dién chu s¢ hitu c6 07 tap
doan, tong cong ty da c¢6 phan hoa (CPH) vdi tong
gia tri thu vé cho Nha nudc khoang 9.068 ty dong;
06 tap doan, tdong cdng ty trong danh muc CPH giai
doan 2016-2020 theo Quyét dinh s 26/2019/Qb-TTg
ngay 15/8/2019 cua Thu tuwdng Chinh phu vé viéc
phé duyét danh muc DN thuc hién CPH dén hét
ndm 2020. Uy ban da thanh 14p Ban Chi dao va T8
Giup viéc Ban Chi dao CPH d¢€ trién khai thuc hién
cac budc CPH d6i véi cac tap doan, tong cong ty.
Tuy nhién, do cac khé khan, vuéng méc trong viéc
lap phuong 4n st dung dat, sap x&p lai cac co so
nha dat, x ly cac ton tai vé tai chinh truéc CPH,
khé khan trong xac dinh tai san chuyén nganh vién
thong... nén cong tac CPH tai 06 tap doan, tong cong
ty chwa hoan thanh.

Hién nay, Uy ban Quan 1y vén nha nwdc tai DN
da xay dung Ké& hoach sap x&p lai Cong ty me cac tap
doan, tong cong ty va cong ty TNHH MTV do cac
tap doan, tdng cong ty nam gitt 100% von diéu 1€ giai
doan 2021-2025 theo céc tiéu chi phan loai va hinh
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thitc sap xép quy dinh tai Quyét dinh s& 22/2021/
QD-TTg ngay 02/7/2021 vé tiéu chi phan loai DNNN,
DN ¢6 von nha nude thuc hién chuyén doi so hiru,
sap xép lai, thodi von giai doan 2021-2025 giri Bo K&
hoach va Dau tu tong hop, béo cao Thu twéng Chinh
phti. Ciing trong giai doan vita qua, Uy ban da hoan
thanh CPH Tong cong ty Phat dién 3 (EVNGENCO3)
véi tong so tién thu vé la 200.715.856.560 dong; chi dao
t0 chtrc thuc hién viéc quyét toan CPH va phuong an
thoai von ctia Tap doan Dién luc Viét Nam tai Tong
cong ty Phat dién 3.

Nam 2021, hoan thanh chuyén Cong ty me - Tong
cong ty Phat dién 2 (EVNGENCQO2) thanh cong ty
cO phan, gia tri thu vé 14.583.292.000 dong; chi dao
to chirc thuc hién viéc quyét toan CPH Cong ty me
- EVNGENCO?2 tai thoi diém chinh thitc chuyén
thanh cong ty cd phan; Hoan thanh quyét toan CPH
Tap doan Cong nghiép Cao su Viét Nam.

Doi véi cdc DN cdp 2 thudc thdm quyén cia cic tdp
doan, téng cong ty.

Theo ké hoach cta giai doan 2017-2020, c6 38 DN
thudc cac tap doan, tong cong ty (DN cap 2) phai tién
hanh CPH. Tuy nhién, dén hét nam 2020, cac tap doan,
tong cong ty da CPH 05 DN cap 2 voi tong gia tri von
nha nudc dua ra dau gia 1a 8.991,972 ty dong; tong gia
tri thu vé cho Nha nudc khoang 16.466,562 ty dong;
tam dtng CPH 04 DN. Nam 2021, chi dao hoan thanh
CPH 03 DN cap 2 thudc cac tap doan, tong cong ty voi
tong gid tri von nha nwdc dua ra dau gia 1a 33,546 ty
dong; tong gia tri thu vé cho Nha nudc khoang 44,195
ty dong. Hién con 27 DN cap 2 chua CPH.

Két qud céng tdc thodi vén

D01 v6i cdc tdp doan, tong cong ty thudc thdm quyén
ciia Uy ban.

Can ct Quyét dinh s6 1232/QD-TTg ngay
17/8/2017 ctia Thu twéng Chinh phu vé viéc phé
duyét Danh muc DN c6 von nha nwéc thuce hién
thodi von giai doan 2017-2020, trong s6 19 tap doan,
téng cong ty thude Uy ban, ¢6 01 tap doan va 02 tdng
cong ty thudc dién thuc hién thoai von la: Tap doan
Xang dau Viét Nam (thoai 24,86% nam 2018), Tong
cong ty Cang hang khong - CTCP (thoai 20% nam
2018 va 10,4% nam 2020); Tong cong ty Hang khong
Viét Nam - CTCP (thodi 35,16% nam 2019), véi tong
gia tri Nha nuéc thu vé khoang hon 140.000 ty dong.

Theo Quyét dinh s6 908/QD-TTg phé duyét Danh
muc DN c6 von nha nudc thuec hién thodi von dén
hét nam 2020, Tap doan Xang dau Viét Nam va Tong
cong ty Hang khong Viét Nam dwgc xép trong Danh
muc DN c6 von nha nuéce thuec hién sép x€p, thodi
von theo phuong an cu thé (Phu luc II cua Quyét
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dinh s6 908/QD-TTg ngay 29/6/2020), Tong cong ty
Cang hang khong Viét Nam dwgc xép trong Danh
muc DN ¢6 von nha nuée diung thuc hién thoai von
dén hét nam 2020 dé€ ra soat, xdy dung phuwong an
sap xép, thoai von trong giai doan 2021-2025 (Phu luc
I cia Quyét dinh sd 908/QD-TTg ngay 29/6/2020).
Nhu vay, theo Quyét dinh s6 908/QD-TTg ngay
29/6/2020 phé duyét danh muc DN c¢6 von nha nwée
thuc hién thoai vén dén hét nam 2020, khong cé tap
doan, téng cong ty nao do Uy ban lam dai dién cht
s& hitu can thwc hién thodi von dén hét nam 2020.

Dai v6i cong ty con, cong ty lien két ciia cdc tdp doan,
tong cong ty thugc Uy ban.

Trong giai doan 2017-2020, theo k& hoach, cac
tap doan, tong cong ty phai thuc hién thoai von tai
227 cong ty con, cong ty lién két; Tong Cong ty dau
tw va Kinh doanh vén Nha nudc (SCIC) phai thuc
hién thoai hét von tai 132 DN. Tuy nhién, két qua
thuc hién dén hét nam 2020 cho thdy, cac tap doan,
tong cong ty mai chi thuc hién thodi von tai 87 cong
ty con, cong ty lién két v6i tong gia tri s6 sach la
4.835,45 ty dong; tong gid tri thu duwoc 1a 9.255,66 ty
dong; thang du 4.436,14 ty dong. SCIC da thoai von
tai 142 DN vdi gid tri sO sach la 4.087 ty dong; gia tri
thu duoc la 21.431 ty dong; thang du 17.344 ty dong.
N&m 2021, Uy ban da chi dao thodi von nha nudc tai
6 DN véi tong gia tri s6 sach 574,7 ty dong, thu vé
2.637,7 ty dong (gdp 4,6 lan).

Két qua thuc hién nhiém vu ctia Uy ban trong cong tac
¢6 phan héa, thoai von nha nudc tai doanh nghiép

Két qua dat duoc

- Vé cong tac CPH: Mdc du, con gap nhiéu kho
khdn, vuéng mic, dic biét do tién do phé duyét
phuong 4n st dung dat cham, song Uy ban Quan
ly vén nha nudc tai DN da cha dong phdi hop voi
cac co quan c6 thadm quyén dé tap trung thao gd kho
khén, vudng méc trong cong tac CPH céc tap doan,
tong cong ty va chi dao cac tap doan, tong cong ty
CPH céc DN cép 2 theo k& hoach.

- Vé thoai von nha nudc: Cong tac ban von nha
nudc tai cac tdp doan, tong cong ty da duoc trién
khai theo dung quy dinh ctia phap luat, dam bao
cong khai, minh bach, dat hiéu qua bao toan va phat
trién von nha nudc; dong gop tich cuc vao thu ngan
sach nha nudc tir CPH, thoai von theo Nghi quyét
s0 26/2016/QH14 ngay 11/11/2016 ctia Qudc hoi vé
kéhoach dau tu cong trung han giai doan 2016-2020.

Khé khdn, vuéng mac

Trong giai doan 2016-2020, chinh sach va quy



dinh vé tai co cdu, CPH, thodi von con nhiéu vuéng
mic trong td chitc thue hién, cham duoc stra doi, bo
sung. Dén cudi ndm 2020, dau ndm 2021, cac vuedng
méc vé co s& phap ly méi co ban dugc thao go. Cac
kho khan, vudng méc cu thé nhu sau:

Thit nhit, vé xir Iy dat dai khi CPH.

- Vuéng mac trong x4c dinh tham quyén lap, phé
duyét phrrong an st dung dat/phurong an sap xép
lai, xt ly nha, dat trong qud trinh CPH: Nghi dinh
s0 126/2017/ND-CP vé CPH quy dinh d6i tuong DN
CPH bao goém (i) DN 100% von nha nudc (DN cap I)
va (ii) DN do DNNN dau tu 100% vén diéu 1é (DN
cap II). Trong khi d6, Nghi dinh s6 167/2017/ND-CP
vé sap xép lai, xtt Iy nha, dat chi quy dinh d6i tuong
ap dung la DN cédp [; do d6 khong xac dinh duoc co
quan c6 thAm quyeén lap, phé duyét phuong an sap
x€p lai, xx ly nha, dat khi thuc hién CPH DN cap 1L

- G3p nhiéu kho khén, nhiéu quy trinh, thu tuc,
mat nhiéu thoi gian do lich st, phap ly dat dai phic
tap: Theo quy dinh tai Nghi dinh s& 126/2017/ND-CP,
DN phai ra soat toan bo dién tich dat dang quan ly, ste
dung dé€lap phuong an st dung dat trinh cap c6 tham
quyén xem xét, phé duyét trudc thoi diém quyét dinh
CPH. Tuy nhién, khong cé huéng dan cu thé vé trinh
tw, thu tuc va ndi dung ctia phuong an stt dung dat.
Ngoai ra, mot s& DN ¢6 s6 lwong nha dat 1on rat kho
c6 thé hoan thanh 100% viéc sap xép, xtr ly nha dat
dé€ kip tién do CPH theo quyét dinh cua Thu tuéng
Chinh phu. Dong thoi, khi chwa c6 quyét dinh CPH,
co quan ¢6 tham quyén ciing chua trién khai duwgc cac
cong viéc tiép theo nhu duyét du toan chi phi CPH,
dau thau lua chon tu van CPH, xac dinh gia tri DN...
do d¢, cling anh huong dén tién do CPH.

- Viéc sap xép lai cac co s nha, dat theo Nghi
dinh s6 167/2017/ND-CP cta cac DN do [jy ban lam
dai dién chu so hitu dé thuwc hién CPH con nhiéu
khé khan do co s& nha dat nhiéu, trai dai trén cac
dia ban tinh, thanh phé trén toan qudc. Ngoai ra,
qua trinh CPH ciing gap cic vudng mac trong xac
dinh tham quyén lap, phé duyét phwong an st dung
dat/phuong an sip xép lai, xt ly nha, dat; tién do
trén thuc t€ thuong bi cham ¢ ngay khau thong ke,
do dac dia chinh, nhiéu truong hop khong duoc
dia phuong phé duyét phuong an do ho so, gidy to
khong day du, do khong thong nhat vé phuong an
st dung dat, vé do dac dién tich dat, vé sy phu hop
véi quy hoach...; Vuéng méc trong viéc thiee hién
viéc sap xép lai tai san cong la nha, dat tai DN do
day la cong viéc thudc chitc nang quan ly nha nudéc
ddi vdi tai san cong, can giao co quan quan ly nha
nudc thue hién theo ding chitc nang. Chinh phu da
tach bach chttc nang quan ly cua chu s6 hitru nha
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nudc voi chite nang quan ly nha nuedc, tuy nhién quy
dinh nay chua kip diéu chinh d€ phu hop véi chite
ning ctia Uy ban va ctia cic co quan quan Iy nha
nude. Nghi dinh s6 67/2021/ND-CP stra doi Nghi
dinh s8 167/2017/ND-CP quy dinh viéc sap x&p lai,
xtt ly tai san cong dwoc ban hanh sau nam 2020 nén
chua kip thoi d€ khac phuc cdc vudng mac trong
viéc sap xé&p lai cac co so nha, dat d&€ CPH trong giai
doan 2016-2020.

- Mot s6 quy dinh vé CPH, thodi von khong thuc
hién dwogc trén thuc t€ hodc lung ting trong ap dung
phap luat do thiéu tinh déng b9, tinh thdng nhat va
tinh kha thi nhu: Viéc xac dinh lgi thé gia tri quyén st
dung dat d6i voi dat thué tra tién hang nam, dinh gia
thuong hiéu, quyén sd hitu tri tué, gia tri van hoda, lich
st... trong dinh gia DN, dinh gia von nha nudc; quy
dinh vé can c xac dinh gid khoi diém khi chuyén
nhuong von nha nudce... tai Nghi dinh s 32/2018/
ND-CP dé xac dinh gia khoi diém khi thoai von.

Thir hai, kho khan trong xi¢ ly tai chinh, tai san, no,
xdc dinh gid tri DN, gid tri phin von nha nuwéc.

Hau hét DN do ny ban lam dai dién cht1 so hiru can
thiee hién CPH la cac DN quy mo 16n, pham vi hoat
dong rong, nhiéu tai san chuyén nganh (nhw Tap doan
Cong nghiép Than - Khoang san, Tap doan Buu chinh
vién thong, Tdng cong ty Vién thong Mobifone...) rat
kho xac dinh gia tri nén viéc x¢ ly tai chinh va cong
tac chuan bi ho so, phwong an can nhiéu thoi gian,
nhét 1a ¢ nhitng DN gdp kho khan vé tai chinh, cong
no 16n, nhiéu loai chi phi va tai san do DN quan ly
nhung khong duoc hach toan day du gia tri (nhu Tap
doan Hoa chat...); quy dinh phai d6i chiéu cong ng
trude khi xac dinh gia tri DN CPH tai Nghi dinh s6
126/2015/ND-CP, Thong tu s6 41/2018/TT-BTC v6i DN
6 s0 luwong khach hang 16n nhu Tap doan Buu chinh
vién thong va Tong cong ty Vién thong Mobifone mat
rat nhiéu thoi gian, tinh chinh xac khong cao.

Thit ba, kho khan vé tinh gid tri ciia yéu to'lich sw, vin
héa ciia DN.

Theo quy dinh hién hanh thi phai xac dinh gia tri
cua yéu t0 lich st, van hoa cua DN khi xac dinh gia
tri DN; trong d6 gia tri ctia yéu t6 lich stt, van hoa
phai t3i thiéu bang 01% ctia gia tri von nha nudc tai
DN. Tuy nhién, khi thiec hién quy dinh nay, cac DN
con nhiéu lang tung, khé khan do yéu td lich st,
van héa khé dinh luong cu thé va mang nhiéu tinh
dinh tinh. Mdc du, Nghi dinh s6 140/2020/ND-CP
ngay 30/11/2020 cua Chinh phu da stra d6i mot s
ndi dung ctia Nghi dinh s& 126/2015/ND-CP ngay
16/11/2017 cua Chinh phu vé CPH DNNN nhung
dén hét nam 2020, vé co ban van chua c6 huéng dan
cu thé d¢ gidi quyét vudng mac nay, vi vay da gay
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kho khan va rai ro khi DN trién khai thyee hién.

Bén canh cac kho khdn co ban trén, viéc thuc
hién thoai von gap kho khan do quy mé thi truong
con nho, kho cé thé hap thu hét toan bo sd von ma
DNNN CPH, thodi vén trong mot khoang thoi gian
nhat dinh. Sy quan tam cua thi truong va cac nha
dau tu ddi voi cac DN hoat dong trong mot sd nganh,
linh vuc con thdp dan d&n mot sd treong hop thoai
v6n khong thanh cong mic dit Uy ban da tich cuc chi
dao va xay dung va trién khai phuong an thoai von.

Nguyén nhan cta khé khan, vuéng mac

Nguyén nhan khdch quan

- Trudce khi chuyén vé ij ban, tién d6 thuc hién
CPH, thoai von nha nuwde da bi cham so vdi ké hoach;
trong qua trinh thic hién, c6 nhitng khoé khan, virdng
méc vé co ché, chinh sach d6i véi viée xac dinh gid tri
DN, sap xép lai nha dat,... cham duoc théo gb.

- Nhiéu quy dinh méi vé CPH, thodi von méi dugc
ban hanh theo hudng ngay cang chat ché, cong khai,
minh bach, bao dam tdi da loi ich ciia Nha nudce, quy
trinh thiec hién dai hon nhw cac quy dinh tai cac Nghi
dinh s6: 01/2017/ND-CP, 126/2017/ND-CP, 167/2017/
ND-CP, 32/2018/ND-CP... nén cac DN phai thiec hién
lai tir dau hoac mot sd ndi dung, cong doan trong qua
trinh CPH, thoi gian thuc hién kéo dai hon.

- Dich bénh COVID-19 dién bién phttc tap, kho
luong anh huong 16n dén cong tac xac dinh gia tri
DN, lap phuong an stt dung dat dé thuc hién CPH,
trién khai cong tac ddu gia phan von nha nudc theo
quy dinh; gay tac dong tiéu cuc dén hoat dong san
xudt, kinh doanh va kha nang tra no cua cac DN.

Nguyén nhdn chd quan

- Cong tac lap ké hoach tai co cau, CPH, thodi von
con chua sat véi tinh hinh thuee t& dan dén lung tung
va vuéng mac trong trién khai.

- P& tugng CPH, thoai vén ctia Uy ban 1a cac tap
doan kinh t€, tong cong ty 16n, co tinh hinh tai chinh
phtic tap, pham vi hoat dong rong, s& httu nhiéu dat
dai tai nhiéu tinh, thanh phg trong ca nudc nén viéc
xw ly tai chinh, phé duyét phuong an st dung dat;
xac dinh, kiém toan gia tri DN, ban ¢6 phan lan dau
gap nhiéu kho khan, thoi gian kéo dai.

- M6t s6 don vi thudc danh muc thoai von dang bi
co quan bao vé phap luat thuc hién thanh tra, kiém
tra, diéu tra vi vi pham cac quy dinh trong quan ly,
stt dung von, tai san DN trong giai doan trudc day.

- Nhiéu DN CPH khong thu hut duoc dau tu tw
nhan, khong c6 cd dong chién luoc, chwa dat muc
tiéu tai co cdu sé hitu d€ nang cao chat luong quan
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tri, tang sttc manh tai chinh tiép can thi truong va
cong nghé mai.

- Nhiéu DN thodi von ¢6 quy md 16n, phtc tap
v6i cac cam két, rang budc vdi cac cd dong khac
nhw PVI (thuéc PVN); DN c¢6 hoat dong kinh doanh
khong hiéu qua, khé khan, dang ¢6 cac ton tai vé tai
chinh, dang c6 cac vi pham bi co quan nha nuwdc co
thdm quyén thuc hién thanh tra, kiém tra, diéu tra
(PVFL, PVC,..)... nén qua trinh trién khai cac budc
thoai von theo quy dinh cta phap luat cling phat
sinh khé khan, vuéng mac.

- Trinh tu, tha tuc bao cdo lai cap 6 tham quyén
d€ diéu chinh phuwong an tai co cdu DN mat nhiéu
thoi gian va phtc tap.

- Sau khi duwgc cdp c¢6 thdm quyén phé duyét
phuwong an CPH va thuc hién ban ¢6 phan lan dau,
& mot s6 DN phét sinh nhiéu c6ng viéc ma Uy ban
phai chi dao xw ly, hoan thién thu tuc d€ chinh thtc
chuyén sang hoat dong theo hinh thitc cong ty co
phan (nhu viéc phé duyét diéu chinh vén diéu 1¢ theo
két qua ban ¢d phan lan dau caa Tong cong ty Hang
hai Viét Nam; viéc quyét toan CPH Tap doan Cong
nghiép Cao su Viét Nam, Tong cong ty phat dién 3...).
Tuy nhién, chua cé huéng dan cu thé cta co quan
nha nuéc ¢ tham quyeén vé thoi diém lap bao cio
tai chinh dé€ quyét toan von nha nuwdc khi CPH, anh
hudng lon dén qua trinh quyét toan CPH DN.

- Viéc gan trach nhiém ctia nguoi ding dau véi
két qua sap x&p, d6i méi, CPH, thodi von chua duoc
thuc hién triét dé.

Pé xuat, kién nghi

Déi véi Chinh phu, Thi tuéng Chinh phi

- Xem xét thuc hién triét dé hon viéc tach bach chitc
nang quan ly nha nudc va chitc nang dai dién chu so
h@tu nha nudc ca vé thé ché va td chic, bd may.

- Tiép tuc chi dao hoan thién khung phap ly vé
viéc ban ¢ phan cho nha dau tw chién luoc.

- Tiép tuc chi dao hoan thién khung phap ly thuc
day thi truong chiing khoan phat trién on dinh, bén
viing; hoan thién hé thong phap luat DN tung budc
ap dung khung quan tri DN phu hop v6i chuan
muc qudc té.

- Pa dang hoa cac hinh thirc giam von nha nudc,
theo do6 két hop gitta viéc ban phan vén Nha nudc
véi viéc tang quy mo von diéu 1é cia DNNN. Cach
thitc nay vira giip DNNN tdng cuong nang luc tai
chinh phuc vu nhu cau ting truong mé rong phat
trién san xudt kinh doanh, vira dam bao tién d¢ giam
ty 16 so httu von NN tai DNNN.

- Xem xét stra d6i, bd sung Khoan 11 Biéu 11 Nghi



dinh s6 10/2019/ND-CP ngay 30/01/2019 ctia Chinh phu
vé thuc hién quyén, trach nhiém cua dai dién cha so
httu nha nudc d€ phu hgp voi Luat DN 2020; dong thoi
dé€ cac DNNN, déc biét la DNNN do Thu tuéng Chinh
pht thanh 1&p cht dong thuc hién dwoc cac chitc nang,
nhiém vu duoc giao, nham dap tng t8t hon cac yéu
cau, nhiém vy, vira nang cao hiéu qua hoat dong ctaa
DNNN, vira bao dam quyén tu cht kinh doanh cta
DN, vai tro chtt dao ctia kinh t& nha nudce.

- Hudng dan chi tiét viéc chuyén ddi Cong ty
TNHH MTV sang Cong ty TNHH 2 thanh vién tré
lén hodc ban toan bd DN.

- Khong CPH, thoai von bang moi gid ma can theo
nguyén tac va tin hiéu thi treong, dam bao nguyén
tac cong khai, minh bach, hiéu qua va thu hdi t&i da
von Nha nudc.

- Nghién cttu ban hanh mét sd co ché, chinh sach
riéng dé€ thuc hién CPH, thoai vén cac DN quy mo 16n
trong giai doan tdi, trong do co trinh tu, thu tuc, tiéu
chi nha dau tu chién luoc c6 du nang luc tai chinh,
cong nghé va quan tri tham gia d€ co cdu lai va phat
trién DN. Nghién cttu hinh thanh cac DNNN quy mo6
16n ¢6 kha nang canh tranh qudc t€ va khu vue.

Déi véi cdc b, nganh

B¢ Tai chinh sém tong hop y kién cua céc co
quan, xay dung du thao Luat stta d6i, b6 sung Luat
Quan ly, sit dung von nha nudc dau tue vao san xuat
kinh doanh tai DN; cac by, nganh c6 lién quan ra
soat, dé xuat stra d6i mot s6 quy dinh phap luat con
bat cap hodc chua rd rang, dong bo; cu thé mot sd
ndi dung lién quan dén cong tac co cdu lai, CPH,
thodi von nhu sau:

Thir nhit, quy dinh hién hanh chwa thdng nhat va
chua 10 rang vé tham quyén phé duyét chu truong gop
von, tdng, giam von gop, chuyén nhugng von dau tu
ctia DN do nha nuéc nam giitt 100% von diéu 16 tai cong
ty cd phan, cong ty trach nhiém htu han, cong ty hop
danh. Dé nghi stra ddi, bo sung quy dinh vé ndi dung
néu trén dé dam bao sy thong nhat vé tham quyén.

Thir hai, Luat DN 2020 (Diéu 201) quy dinh
vé viéc sap nhap cong ty va khong cé han ché vé
treong hop sap nhap cong ty con vao cong ty me.
Tuy nhién, Luat s6 69/2014/QH13 khong c6 noi dung
huéng dan vé truong hop sap nhap cong ty con vao
cong ty me, viéc to chirc lai khong thudc treong hop
thu hoi von dau tu, khong thudc treong hop chuyén
giao vén. Do d6, dé nghi cho phép cac DNNN duoc
quyén thiee hién day du cac hinh thic to chire lai ké
ca treong hop sap nhap cong ty con vao cong ty me.

Thit ba, quy dinh rd hon nguyén tic va thdm
quyén quyét dinh chuyén nhuong von dau tu ra
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ngoai ctia DN, xac dinh gia khoi diém khi chuyén
nhuong von tai cac DN ¢6 von gop cia DNNN va
phéan biét rd co ché cua 2 loai hinh: DN do Nha nude
nam gitt 100% von diéu 1é va DN do Nha nudc nam
gitt trén 50% von diéu 1é DN.

Thir tw, ra soat, stra d6i bd sung cac co ché, chinh
sach vé quan ly, st dung von nha nudc dau tu tai
DN, dam bao tinh dong bo, thdng nhat véi cac quy
dinh phéap luat c6 lién quan ap dung ddi véi DN
100% von nha nwdc va DN ¢6 von nha nudce chi phoi.

Thir nam, dé nghi hoat dong chuyén nhuong von
ctia DN do Nha nuéc nam giit trén 50% von diéu 1é
dau tw tai DN khéc 4p dung nhw DN do Nha nudc
nam gitt 100% von didu 18, thiee hién theo Luat Quan
ly, st dung v6n nha nudc dau tu vao san xuat kinh
doanh tai DN.

Thir sdu, vé chuyén nhwong von nha nudc dau
tw tai DN, dé nghi Co quan soan thao nghién ctru
thong 1é qudc t€ vé chuyén nhuong von, thoai von
dé€ quy dinh b6 sung thém hinh thirc chuyén nhuong
vOn, thoai von (co ché dau thau han ché hodc ban
thoa thudn) trong truong hop can thuc hién chuyén
nhuong vén nha nudc dau tu tai DN dé bao dam
t6i da loi ich ctia nha nwdc va phu hgp voi tinh
hinh thyc t€ nhung diéu kién dé€ thuc hién chuyén
nhuong von khong dap ing duoc theo quy dinh cua
Luat Ching khoan va phap luat lién quan.

Thir by, vé chuyén ddi sé hitu, sap xép lai DN: Dé
nghi can nhac, xem xét lai nguyén tic quy dinh trude khi
chuyén nhuong von, yéu cau ra soat lai toan bd dién tich
dat DN dang quan ly st dung, hoan thién day da ho so
phap ly vé dat dai, quan ly, giam sat chat ché doi voi dat
dwoc chuyén d6i muc dich thuc hién dau gia dat theo
quy dinh Luat Dat dai; thuc hién nghiém co ché cho thué
dat, nop tién thué theo quy dinh cta phap luat cing nhw
b6 sung quy dinh viéc tinh toan gia tri quyén st dung
dat giao trong gia khoi diém chuyén nhuong von. ..

Vé phia Bo K& hoach va Dau tu, sém hoan thién,
trinh Thu twéng Chinh pht xem xét, phé duyét K&
hoach sdp x&p lai DN giai doan 2021-2025.
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