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HOAN THIEN THE CHE HAI QUAN, BAP UNG
YEU CAU QUAN LY VATAO THUAN LI THUGNG MAI

TRAN THI THOY HOA, NGUYEN THI HUE

Bén canh viéc dau tu vé c sé ha tdng, céng nghé théng tin, dao tao nguén nhdn luc thi cong tdc hodn
thién hé thong thé ché lad mét trong nhiing yéu cdu ddt ra trong tién trinh cdi cdch, hién dai héa Hai quan.
Xdc dinh cong tdcxdy dung va hoan thién hé thong phdp ludt hdi quan la nhiém vu trong tém hang dau,
thai gian qua, nganh Hai quan da tich cu'c hoan thién hé théng vén bdn quy pham phdp ludt trong linh vuc
Hdi quan, tao ca sé phdp Iy cho hoat déng xudt nhdp khdu dién ra thudn loi, gop phdn thiic ddy phdt trién

kinh té dat nuéc.

Tir khda: Hdi quan, thé ché, hé théng vin bdn phdp ludt, qudn Iy, thuong mai

IMPROVING CUSTOMS INSTITUTIONS TO MEET MANAGEMENT
DEMAND AND FACILITATE TRADE ACTIVITIES
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In addition to investment in infrastructure, information
technology, and human resource, the improvement of
institutional system is one of the requirements set out
in the process of customs reform and modernization.
Determining the construction and improvement of the
customs legal system a key task, over the past time,
the customs industry has actively improved the legal
document system in the customs sector, creating the
legal basis for import-export activities and promoting
the economic development.
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Hé théng van ban phap luat hai quan phuc vu
yéu cau quan ly va tao thuén Igi thuong mai

Trong sudt qua trinh hinh thanh va phat trién,
nganh Hai quan ludn xac dinh cong tac xay dung,
hoan thién hé thong van ban phap luat la nhiém vu
trong tam. Do d6, hé thong van ban phap luat vé hai
quan duoc xay dung, bd sung, hoan thién qua cac
thoi ky da tao co so phap ly cho hoat dong xuat nhap
khau dién ra thuan loi, dong thoi dép tng yéu cau
quan ly chdt ché, phong, chong budn lau, gian lan
thuong mai... trong béi canh hoat dong thuong mai

quoc t€ cuia Viét Nam gia tdng nhanh véi nhiéu d6i
tac thuwong mai trén toan cau.

Cac ddu mdc quan trong trong qud trinh xay
dung, hoan thién hé théng van ban phap luat cta
nganh Hai quan c6 thé ké dén nhu: Ngay 27/2/1960,
Chinh phu da ban hanh Nghi dinh 03/CP vé Diéu lé
Hai quan; Ngay 20/10/1984, Hoi dong B0 truong ban
hanh Nghi dinh s6 139/HDBT quy dinh nhiém vu,
quyén han va td chitc by may cua Tong cuc Hai
quan; Ngay 24/2/1990, Chu tich Hoi dong Nha nudc
ky Lénh cong bd Phép lénh Hai quan, ¢6 hiéu luc thi
hanh t&r ngay 1/5/1990. Ngay 29/6/2001, Qudc hoi
thong qua Luat Hai quan, cé hiéu luc tt ngay
1/1/2002 va Luat stra d6i, b6 sung mét s diéu ctua
Luat Hai quan dwgc Qudc hoi thong qua ngay
14/6/2005, c6 hiéu lwc thi hanh ttr 1/1/2006. Luat Hai
quan duoc ban hanh da danh ddu mdéc quan trong
trong hoan thién tong thé hé thong phap luat hai
quan, cai cach thu tuc hanh chinh, tirng budc ap
dung phuwong thitc quan ly hai quan hién dai, dong
bd véi cac chuan muc Hai quan qudc té€ ma Viét
Nam da ky két, gia nhap giai doan 2001 — 2005 va
lam tién dé xay dung Hai quan Viét Nam theo
phuwong cham hanh dong “Chuyén nghiép, minh
bach, hiéu qua”.

D¢ tao hanh lang phép ly cho viéc hién dai hoa
hoat dong hai quan, 4p dung rong rai, pho bién thu
tuc hai quan dién ti, thac day cai cach manh mé cai
cach hanh chinh, cai cach thu tuc hai quan, tai Ky
hop th 7, Qudc hoi Khoa XIII ngay 23/6/2014, Qudc
hoi da thong qua Luat Hai quan stta d6i, thay thé
Luat Hai quan nam 2001 va Luat stra d6i, b6 sung
mot s6 diéu cua Luat Hai quan nam 2005. Luat Hai
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quan nam 2014 da dat nén tang cho viéc d6i mai
toan dién hoat dong hai quan, tao co sd phéap ly dé
thyre hién phuong thitc hoat dong hai quan hién dai
theo nguyén tac 4p dung toan dién nguyén tic quan
ly rti ro trong toan b hoat dong kiém tra, giam sat
hai quan, kiém soat hai quan; céng tac kiém tra sau
thong quan duoc tang cuong.

Néu nhu Luét stra d6i, bd sung mot sd diéu nam
2005 quy dinh phuwong thttc thie hién thu tuc hai
quan cha yéu la phuong thtec truyén thong, ban
dién ti thi Luat Hai quan nam 2014 quy dinh thuc
hién thua tuc hai quan cht y&u bang phuong thiic
dién te. Day la phuong thirc can ban dé giam bot
thoi gian, chi phi lam thu tuc cho nguoi khai hai
quan va co quan hai quan, tao thuan loi thong quan
hang héa nhanh chong. Luat ciing lan dau tao co so
phap ly on dinh thuc hién Co ché€ mot ctra qudc gia,
quy dinh trach nhiém cac bg, nganh trong viéc gtri
gidy phép xuat khau, nhap khau, van ban thong bao
két qua kiém tra, mién kiém tra chuyén nganh ddi
v6i hang hda xudt khau, nhap khau dwdi dang dién
te thong qua hé thong thong tin tich hop.

Trén nén tang Luat Hai quan ndm 2014, Téng cuc
Hai quan da xay dung va trinh cdp c6 tham quyén
ban hanh hang chuc van ban quy pham phap luat
(QPPL) trong linh vwc Hai quan, vdi cac cap do
phép ly khéc nhau, gom: Nghi quyét cua Uy ban
thuwong vu Qudc hoi, Nghi dinh, Quyét dinh cua
Thu twéng Chinh pht, Thong tu, Thong tw lién tich.
Céc van ban QPPL nay da gép phan hoan thién thé
ché, chinh sach, dap tng yéu cau quan ly nha nude
vé hai quan trong giai doan héi nhap qudc té, tao
thuan loi thuong mai.

Dac biét, trong bdi canh dich bénh COVID-19
bung phat, d€ tao thuan loi cho doanh nghiép (DN)
ndp ching tlr trong boi canh thuc hién gian cach xa
hoi, giam ach tac hang hoa tai ctra khau, tao thuan
loi cho DN nhép khdu hang hod phuc vu phong
chdng dich, Téng cuc Hai quan da trinh B truong
Bo Tai chinh ban hanh Thong tw s6 82/2021/TT-BTC
ngay 19/3/2021 quy dinh vé giam sat hai quan doi
v6i hang hoa nhap khau chuyén khiu trong truong
hop hang hoa nhap khau un tac hodc c6 nguy co tn
tic tai cang bién noi thuc hién gian cach xa hoi theo
Chi thi s6 16/CT-TTg ngay 31/3/2021 ctia Thu tudéng
Chinh phu vé thuc hién cac bién phap cap bach
phong, chdng dich COVID-19 va Thong tu so
121/2021/TT-BTC ngay 24/12/2021 quy dinh vé thu
tuc hai quan d6i véi hang hoa nhap khau phuc vu
cong tac phong chong dich COVID-19, ndp ching
tte thudc ho so hai quan va kiém tra thuc t&€ d6i véi
hang hoa xudt khau, nhap khau trong bdi canh dich
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bénh COVID-19.

Co thé noi, hé thong van ban QPPL vé hai quan
qua tung thoi ky c¢6 tinh 6n dinh, phuong phap
quan ly phtu hop véi tiing giai doan phat trién va
ludn cé nhiing bwdce cai cach, don dau hiéu qua
trong cai cach thé ché, dam bao co s& phap ly thuc
hién cac phuwong thitc quan ly hién dai, khong
ngung phat trién d€ tao thuén loi cho hoat dong
thuong mai qudc té.

Két qua xay dung, hoan thién
hé théng phap luat hai quan

Thoi gian qua, hé thong van ban quy pham phap
luat trong linh vec Hai quan tiép tuc dugc cung c6
va hoan chinh trén co s¢ duong 16i, cha truong cua
Dang va chinh sach cua Nha nudc, bao dam tinh
thong nhat trong hé thong phap luat qudc gia va cac
diéu wéc qudc t&€ ma Viét Nam 1a thanh vién. Qua
do, quy trinh nghiép vu hai quan duoc xay dung
theo nguyén tic phtt hop véi yéu cau muc tiéu chung
cua cai cach nén hanh chinh qudc gia; bdm sat muc
tiéu vé thé ché ma Chuong trinh tong thé dé ra. Hé
thong phép luat hai quan da bao quat cdc mang
nghiép vu hai quan, minh bach, don gian hoéa vé thu
tuc hai quan, trién khai giam sat hai quan ty dong
tai cac cang bién, cang hang khong, tao thuan loi
cho hoat ddng xudt nhap khau, tao diéu kién thuan
loi cho cac DN ¢6 qua trinh tuan thu phap luat tot,
c6 kim ngach xudt nhap khau 16n, ché d6 quan ly tot
duwoc thuan loi khi thuc hién thu tuc hai quan, tha
tuc thu€, qua do thac ddy viéc thong quan nhanh,
giam thiéu cac chi phi phat sinh cho co quan hai
quan va DN, gop phan thuc ddy hoat dong thuwong
mai va dau tu.

Co thé khai quat cac két qua dat duoc trong xay
dung, hoan thién hé théng phap luat hai quan trong
thoi gian qua nhu sau:

Thir nhit, kip thoi thé ché hoa chu truong, dinh
hudng ctia Dang, dap tng yéu cau quan ly trong
tinh hinh méi va phu hop véi tinh hinh phat trién
kinh t&€ - xa hoi; Cac quy dinh khong phu hop véi
thuee tién ctia hoat dong xudt nhap khau, yéu cau cai
cach thu tuc hanh chinh va quan ly hai quan da
duoc kip thoi stra doi.

Thir hai, x& 1y, giai quyét kip thoi nhing quy
dinh con mau thuan, chéng chéo, chua théng nhat
gitta van ban trong linh viec hai quan véi luat, nghi
dinh trong cac linh viec chuyén nganh khac c6 lién
quan; bo sung, ndi luat héa nhitng quy dinh méi
cho phtt hop véi thong 1 va cac diéu wéc qudc t€ ma
Viét Nam la thanh vién. Trong d6, c6 cac chudn muc
qudc t€, thong 1é qudc t&€ lan dau tién duoc dua vao



van ban QPPL hai quan nhu: ap dung quan ly rui ro
trong cong tac quan ly hai quan, 4p dung ché d6 vu
tién cho cac DN du diéu kién, hoan thu€ gid tri gia
tang cho hang hoa ctia khach nwdc ngoai xudt canh,
kiém tra thyc t€ hang hoa birng phuwong thirc khong
xam nhap qua may soi...

Thit ba, kip thoi stta d6i, bai bo nhitng quy dinh
vé tha tuc hanh chinh, khdng con can thiét hodc con
tiéu ton nhiéu thoi gian, chi phi tuan tha qua d6 gop
phan thuc day hoat dong thuong mai va dau tu.

Nhiing két qua trén c6 duwoc la do co quan hai
quan da thuc hién t6t cac ndi dung sau trong qua
trinh xay dung khung thé ché phap luat:

- Thyee hién t6t cong tac hoach dinh chinh sach:
Hoach dinh chinh sach phap luat la mot hoat dong
o vai tro rat quan trong, thé hién duong 16i, quyét
tam chinh tri cia Pang, Nha nudc, nguyén vong ctia
Nhén dén, ctia cac d6i tuong thi hanh ddi véi van dé
ma du 4n van ban QPPL diéu chinh. Khi m6t chinh
sach duwoc dé ra thi can xem xét, danh gia sy can
thiét, mic d6 tac dong vé cac mdt kinh t€ - xa hoi,
tinh kha thi, diéu kién bao dam thwc hién ctia chinh
sach do. Tai Tong cuc Hai quan, viéc xem xét, thong
qua chinh sach da dwoc xem xét ky, quyét dinh
trude khi bat dau soan thao vian ban.

- Tong cuc Hai quan da tuan thu day du, nghiém
tuc cong tac lap va trién khai thuc hién Chuong
trinh xay dung van ban QPPL, xac dinh dung cac
van ban phap luat can xay dung. Cac chinh sach
trong dé nghi xay dung van ban QPPL da luén bam
sat cac dinh huong da duoc xac dinh trong cac Nghi
quyét caa Dang, Nghi quyét cua Qudc hoi vé ké
hoach phat trién kinh t€ - xa hoi va doi hoi cua thuc
tién cudc song, ¢ uu tién thuc hién nhing nhiém
vu cu thé trong ting giai doan.

- Trong cong tac xay dung van ban QPPL, Téng cuc
Hai quan ludn coi trong hoat dong danh gia tac dong
chinh sach trong van ban QPPL. Day 1a cong cu phan
tich va Iwta chon chinh sach duya trén thong tin ctia co
quan soan thao va 1a luan c¢ dé co quan tham dinh,
tham tra chinh sach va giai phap trong dé xuat, du thao
véan ban, qua d6 gidm bét mot phan rti ro, cac 16i vé
chinh sach trong cac du thao van ban QPPL.

- Céc du thao van ban QPPL cua Tong cuc Hai
quan déu duoc td chic 1ay y kién rong rai dén cac
dai twong o lién quan dudi nhiéu hinh thitc khac
nhau, chu trong viéc 1dy y kién cua hai quan dia
phuong va cac so, ban, nganh chuyén mon, 1dy y
kién cac chuyén gia. Cac hinh thitc, phwong phap
lay y kién gép y du thao van ban cua Tong cuc Hai
quan kha da dang. Su tham gia xay dung, gop y va
phan bién ctia DN, nguoi dan vao qua trinh soan
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thao van ban QPPL da dwoc cai thién hon ca vé hinh
thuc, tan sudt va hiéu qua.

- Qua trinh soan thao van ban, Téng cuc Hai
quan thuong thanh 1ap Nhom lam viéc chuyén trach
xay dung van ban dé phat huy tri tué tap thé.

Dong thoi, phéi hop chat ché véi cac co quan, b,
nganh c6 lién quan dé kiém soat chat lwong van ban
QPPL qua co ché thdm dinh, thdm tra, ra soat, hé
thong hoa, giam sat, kiém tra thuc hién van ban
QPPL va kiém soat tht1 tuc hanh chinh.

Nhu vay, trong thoi gian qua, nganh Hai quan
da khong ngling nang cao chét luong, hoan thién hé
thong phap luat hai quan. Theo két qua khao sat ctia
Lién doan Thuong mai va Cong nghiép Viét Nam
(VCCI), viéc hoan thién hé thong phap luat hai quan
trong thoi gian qua da duoc cong dong DN danh gia
cao. Da s0 DN tham gia khao sat danh gia su chuyén
bién cua cac chinh sach phap luat hai quan la tich
cuee va thé hién sy lac quan vé nhitng thay dodi ctaa
chinh sach phéap luat vé hai quan.

Pinh huéng xay dung, hoan thién
phap luat hai quan trong thoi gian téi

Trong giai doan t6i, boi canh kinh té trong va
ngoai nuwdc dién bién phite tap va khé dw doan do
anh huéng cta tinh hinh dich COVID-19 con dién
bién phtic tap, xung dot thuwong mai gitta cac qudc
gia 1on cting nhu nhitng tdc dong ctia cudc cach
mang cdng nghé 4.0. Nén kinh t& ndi chung va linh
viee hai quan néi riéng sé gdp nhitng thuan loi
nhung cling phai d6i mat voi khong it kho khan,
thoi co va thach thitc dan xen. Cluing vdi qua trinh
hoi nhap ngay cang sau rong, cac hiép dinh thuwong
mai ty do, ddc biét la cac hiép dinh thwong mai tu
do thé hé mdi ma Viét Nam da ky két bat dau ¢
hiéu luc, do d6 tang treong kinh t€ sé chiu nhiéu tac
dong tir canh tranh chién luoc gitta cac cuong quoc
dang ngay mot gay gat.

Theo d6, tir nay dén 2030, hé thdng phép luat hai
quan can hudng téi muc tiéu co ban la xay dung
Luat Hai quan méi thay thé Luat Hai quan nam
2014. Dong thoi, xay dung cac Nghi dinh, Thong tw
hudéng dan thi hanh Luat Hai quan méi véi cac yéu
cau ndi dung cu thé nhu: Xay dung phap luat Hai
quan theo hudng hién dai, ¢ co ché, chinh sach day
du, minh bach, tha tuc hai quan don gidn, hai hoa
dap tng cac chuan muc qudc t€ trén nén tang ung
dung Cach mang cong nghiép 4.0, xx ly dit liéu tap
trung ap dung rong rai phwong thitc quan ly rui ro
trong cac hoat dong nghiép vu hai quan.

D€ d6i modi va nang cao hon nita chét luong va
hiéu qua cong tac xay dung dadp Gng yéu cau tinh
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hinh méi, viéc xay dung thé ché phap luat hai quan,
theo do, phap luat hai quan sé tiép tuc dwgc hoan
thién véi mot s6 ndi dung trong tam nhu sau:

Mot la, xay dung va hoan thién thé ché phap luat
hai quan can nhan thtrc, quan triét sau sdc chi dao
cting nhu tiép tuc thé ché héa quan diém, chu treong
cua Bang va chinh sach cua Nha nudc vé hoan thién
khung thé ché phap luat hai quan cho su phat trién
cua dat nudc, déc biét la Chién luoc phat xay dung
va hoan thién Nha nudc phap quyén XHCN Viét
nam dén nam 2030, dinh hudéng dén nam 2045.

Hai la, xay dung, hoan thién thé ché phap luat
hai quan dat trong tong thé cuia ca hé théng phap
luat tai chinh noéi riéng va hé thong phap luat néi
chung, bao dam tinh thong nhat, dong bo, kha thi,
cong khai, minh bach, 6n dinh, dé tiép can, voi chi
phi tuan thu thap, phtt hop véi thong 1€ va cac diéu
wdc qudc t&€ ma Viét Nam la thanh vién, bao dam
co so phap ly day du cho hoat dong quan ly nha
nudc vé hai quan.

Ba la, chti dong ra soat cac chinh sach phap luat dé
dé xuat ndi dung hoan thién thé ché phap luat hai
quan; kip thoi giai quyét viedng méc vé chinh sach
phap luat hai quan trén tinh than xuat phat tir thue
tién, bam sat thue tién, ton trong thuec tién, lay thuc
tién lam thudc do, chong tham nhiing, tiéu cuc, loi
ich nhém trong ra soat, xay dung thé ché. Moi chinh
sach, phap luat hai quan phai hudng téi nguoi dan
va DN, dé nguoi dan va DN phat huy hét noi luc, kha
nang déng gdp cho su phat trién cua dat nude cling
nhu dam bao vé tinh 6n dinh, minh bach trong cac
quy dinh cua phap luat hai quan, anh hwong téi moi
truong dau tu, kinh doanh.

Bon Ia, nghién cttu, b sung ndi dung lién quan
vé hoan thién thé ché dam bao co sd phap ly phuc
vu hoat dong chuyén déi s6 trong céc linh vuce
nghiép vu va trién khai tha tuc hai quan theo hudéng
sO hoa toan dién.

Nam la, day manh ph6i hop céc co quan, to chire,
ca nhan c6 lién quan trong xay dung, hoan thién thé
ché€ phap luat hai quan; chu trong 1dy y kién cta cac
chuyén gia, nha khoa hoc va cac tang 16p nhan dan
nhung viéc 1dy y kién phai c6 chon loc cac y kién
cting nhu kinh nghiém qudc t&€ phu hop véi hoan
canh Viét Nam.

Sau la, chuan bi day du, dam bao chat luong du
thao cac van ban quy dinh chi tiét kem theo khi trinh
duw 4n Luat Hai quan (stra d6i) thay thé Luat Hai quan
nim 2014 nhiam khic phuc tinh trang cham, no ban
hanh van ban quy dinh chi tiét; khong dit ra viéc diéu
chinh chuwong trinh d6i véi van ban quy dinh chi tiét.

Bay la, chu trong cong tac truyén thong ngay ti
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khi xay dung, phan tich chinh sach dé kip thoi thong
tin dén nguoi dan, DN nham tao dong thuan xa hoi.

Tdm la, cac don vi trong Tong cuc Hai quan phai
nhan thire day du, xac dinh ro trach nhiém ctia minh
trong cong tac xay dung phap luat, hoan thién thé
ché€. Bong thoi, huy déng duoc cac co quan htru
quan phoi hop chdt ché, thuee chat trong qua trinh
xay dung phap luat; thuc hién dung quy dinh ctia
Luat Ban hanh van ban QPPL. Tiép tuc kién toan,
nang cao chat lwong ddi ngii can bd lam cong tac
xay dung phap luat; tding ceong thu hat chuyén gia,
nha khoa hoc, can b hoat dong thuec tién cé kinh
nghiém, kién thitc chuyén mon sau, cong tam, khach
quan trong qua trinh xay dung phap luat.

Tiép tuc xay dung nén tang phap luat vé Hai
quan hién dai, dam bao co so phép ly day du cho
viéc xdy dung, trién khai mo hinh Hai quan so,
Hai quan thong minh. Cac quy dinh phap luat vé
hai quan va phdp luat vé thué€ xudt khau, thué
nhap khdu c6 su gan két théng nhat. Quan ly thué
d6i voi hang hda xuat khdu, nhap khiu chat chg,
dung quy dinh cta phap ludt, chéng that thu,
gian lan thué. Cai cach thu tuc hanh chinh hai
quan theo hudéng minh bach, don gian, thdng
nhat, phtu hop véi cdc chuan muc va khuyén nghi
ctia TS chitc Hai quan thé giéi (WCO) nham giam
thoi gian, chi phi thuc hién thu tuc thong quan,
giai phong hang.

Chinh sach, tht tuc hai quan tiép tuc dugc cai cach
manh mé, bao dam quan ly nha nude vé hai quan, ngan
chan va phong ngtra vi pham vé xudt xtt, chuyén tai bat
hop phap; nang cao hiéu lwc, hiéu qua trong thirc hién
nhiém vu bao vé chu quyén qudc gia, an ninh kinh t€.
Qua trinh xay dung phép luat vé hai quan sé chti trong
va nang cao hon ntta vai tro, su tham gia thiét thuc ctia
cong dong DN, cac t6 chiic ca nhan nhdm nang cao hiéu
luc, hiéu qua thuee thi, cha trong cong tac tong két thuc
tién, 14y thuc tién lam thuedc do trong cong tac xay dun
thé ché. é
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