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CHINHSACHQUANLY, KHAITHAC
KHO DU TRU' QUGC GIA CHUA S DUNG HET CONG SUAT

NGUYEN CHi HIEU

Muc tiéu ctia nghién citu nhdm hoan thién chinh sdch qudn Iy, khai thdc hiéu qud kho du trit quéc gia chua
stt dung hét cong sudt. Nghién ciiu thuc hién bdng phuong phdp thu thép dit liéu thi cdp tir Vu Quan ly
héng dy tri (Téng cuc Du trit Nha nuéc); dong thai, ra sodt todn bé quy dinh phdp ludt lién quan vé vén
dé nay. Nghién citu ddnh gid thuc trang chinh sdch phdp ludt vé qudn Iy, sit dung kho du trit quéc gia chua
sti dung hét cong sudt, tir d6 dé xudt cdc gidi phdp hoan thién co ché, chinh sdch dé qudn Iy, khai thdc hiéu
qud kho du trit quéc gia chua sir dung hét cong sudt, gép phdn thu'c hanh tiét kiém, chéng ldng phi trong

qudn ly, sir dung tai san cong.

Tir khéa: Phdp ludt, kho du tri qudc gia, du tri nha nudc, du tri qudc gia, tai sdn cong

POLICIES ON MANAGEMENT AND USE
OF UNDER-EXPLOITED NATIONAL RESERVES
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The objective of the study is to improve the management
policy and effectively exploit the national reserves that
have not been used at full capacity. The study was carried
out by collecting secondary data from the Department
of Reserves Management (General Department of State
Reserves); simultaneously reviewing all relevant legal
provisions on this issue. The research evaluates the
status of policies and laws on the management and use
of under-exploited national reserves, thereby proposing
solutions to improve mechanisms and policies for
effective management and exploitation of the national
reserves and practicing extravagance avoidance in the
management and use of public assets.
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Pat van dé

Qua gan 20 nam thuc hién Phéap 1énh Bao vé bi
mat Nha nudc s6 30/2000/PL-UBTVQHI10 ngay
28/12/2000 cta I:Ty ban Thuong vu Qudc hoi va cac
van ban huwéng dan thi hanh, dén nay, cong tdc quan
ly, st dung kho du trit qudc gia (DTQG) cua nganh
Du trit Nha nuedc (DTNN) dwoc thure hién nghiém

tuc, chdt ché, dung quy dinh, khong dé xay ra tinh
trang 19, lot bi mat nha nudc.

Trong thoi gian gan day, quy dinh phap luat c6
nhiéu thay d6i theo hudng linh hoat, phu hop véi
thuc tién hon, déc biét tir khi Luat Bi mat nha nude
s0 29/2018/QH14 ngay 15/11/2018 ctia Qudc hdi (cd
hiéu thuec thi hanh tir ngay 01/7/2020) thay thé Phap
lénh Bao vé bi mat nha nudc so6 30/2000/
PL-UBTVQH10 va Luat Quan ly, st dung tai san
cong s 15/2017/QH14 ngay 21/6/2017 ctia Qudc hoi
dwoc ban hanh, kho DTQG duwoc cho phép khai thac
khi chwa stt dung hét cong sudt. Tuy nhién, khung
phép 1y quy dinh cu thé vé van dé nay van chua
duoc hoan thién. Diéu nay dan t6i viéc khai thac kho
DTQG chua stt dung hét cong suat van chuwa duoc
trién khai thwee hién. Trong khi d6, nhu cau thué kho
bai bao quan hang hoa, vat tw, thiét bi 16n cua nén
kinh t€ ndi chung va ctua doanh nghiép ndi riéng lai
khong duoc dap ung...

Thuc t€ trén ddt ra yéu cau cdp thiét phai tiép tuc
nghién cttu, hoan thién phap luat vé khai thac kho
DTQG chua st dung hét cong sudt dé€ quan ly co
hiéu qua. Bai viét trao d6i mot s6 van dé lién quan
dén nhiing bat cap hién nay cua phép luat vé khai
thac kho DTQG chua str dung hét cong sudt, tir d6
dua ra mot sO dé xuat, kién nghi vé van dé nay.
Téng quan vé kho du trit quéc gia

Kho DTQG la co s¢ vat chat trong yéu ctia nganh
DTNN; chtta cac vat tw, thiét bi, hang hoa nam trong
Danh muc hang DTQG do Nha nudc quan ly dé€ st
dung vao muc dich DTQG. Day la mdt trong nhiing
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tai san cong tai co quan DTNN quy dinh tai Diéu 71
Luat Quan ly, st dung tai san cong sd 15/2017/
QH14. Kho DTQG duoc xay dung trén co s& quy
hoach da duoc phé duyét dung theo tiéu chuan quy
dinh tai Luat DTQG s6 22/2012/QH13 ngay
20/11/2012 ctia Qudc hoi; khu vuee kho DTQG phai
duoc to chirc bao vé chit ché, an toan, bi mat theo
quy dinh cta phap luat.

Theo s6 liéu ctia Béo cao s6 lugng, tich luong kho
va leong hang du trit dang bao quan trong kho
DTQG tir ndm 2021 dén nay cua Vu Quan ly hang dw
trer (Tong cuc DTNN), trong 6 quy gan nhat, tich
luong kho tréng dao dong qua ting quy thuong
chiém khoang 25% so vdi tich lwong kho st dung
dugc. Diéu nay bat ngudn tir nhitng nguyén nhan sau:

- Mtic b6 tri ngan sach nha nudc dé mua tang
hang DTQG han ché, chua dap tng nhu cau dé ra.

Ngay 17/2/2011, Thu twéng Chinh phu ky Quyét
dinh s6 94/QD-BTC phé duyét Quy hoach tong thé
hé thong kho DTNN dén nam 2020 (bao goém toan
bd hé thong kho chira do 9 b, nganh quan ly). Can
c quy hoach tong thé da duoc Thu tuéng Chinh
pht phé duyét, Bo truong Bo Tai chinh ky Quyét
dinh s6 403/QD-BTC ngay 10/6/2013 phé duyét Quy
hoach chi tiét hé thong kho DTNN thudc Tong cuc
DTNN dén nam 2020. Tuy nhién, ngan sach nha
nudce chua can do6i du dé mua tang hang DTQG theo
muc du trit dé ra tai Chién luwgc phat trién DTQG
dén nam 2020 theo Quyét dinh s6 2091/2012/QbD-TTg
ngay 28/12/2012 cua Tha twdng Chinh phu.

- Tich lwong kho DTQG phai dam bao duy tri
tich luong kho trong nhat dinh.

Hién nay, chwa c6 quy dinh cu thé vé dam bao ty
1 tich lwong kho tréng so voi tich lwgng kho sw
dung duoc. Trén thuc t€, can dam bao tich lwong
kho trong nhat dinh dé€ phuc vu nhap, xuat hang
DTQG, nham cht dong dap tng yéu cau dot xuat,
c&p bach vé phong, chéng, khic phuc hau qua thién
tai, tham hoa, hoa hoan, dich bénh.

- Nhap hang, xuat, luan phién DTQG khong
dung tién do thoi gian theo quy dinh cua
Téng cuc DTNN.

Viéc nhap, xudt, luan phién déi hang DTQG thuc
hién hang ndm theo k& hoach ctia Téng cuc DTNN.
Trén thuc t€, viéc nhap hang, xudt, luan phién DTQG
khong dung tién do¢ thoi gian theo quy dinh cta
Tong cuc DTNN. Tinh trang nay la do ca nguyén
nhan cha quan va khach quan nhu nha thau da ky
hop d6ng cung cdp gao voi cac Cuc DTNN khu vuee,
nhung khong thuc hién theo dang tién d¢ (giao
hang cham) hoac giao hang khong dam bao chat
luong dé cac don vi ttr chdi nhéap hang...
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Thuc té trién khai chinh sach khai thac, quan ly
kho du trir quéc gia chua st dung hét céng suat

Trong nhitng nam qua, d€ khai thac, quan ly kho
DTQG, co quan c6 thdm quyén cac cap da c6 nhiéu
van ban quy dinh cu thé vé van dé nay nhu: Luat
Bao vé bi mat nha nudc s6 29/2018/QH14, Luat
DTQG s6 22/2012/QH13, Luat Quan ly, st dung tai
san cong s6 15/2017/QH14, Nghi dinh s6 151/2017/
ND-CP cuia Chinh phu, Quyét dinh s6 394/Qb-BTC
ngay 27/3/2018 cta B¢ Tai chinh va cac van ban
phap luat khac cé lién quan. Tuy nhién, bai viét nay
phan tich, danh gia cac chinh sach phap luat khai
thac, quan ly kho DTQG chua st dung hét cong
suat. Cu thé nhw sau:

- Ludt Bdo vé bi mit nha nwéc s6°29/2018/QH14 -
nén tang phdp Iy quan trong dé’ dp dung trién khai qudin
1y kho DTQG chiea sir dung hét cong sudt.

Trudc ngay 01/7/2020, cac kho du trix chién luoc
qudc gia thudc khu viee cam, dia diém cdm quy dinh
tai khoan 3 Diéu 2 Quyét dinh s6 160/2004/QD-TTg
ngay 6/9/2004 ctia Thu tuéng Chinh phu vé viéc xac
dinh khu vuc cam, dia diém cam. Theo Quyét dinh s&
59/2013/QD-TTg ngay 15/10/2013 ctia Thu tudng
Chinh phu, thong tin thudc cap dd Tuyét mat va Toi
mat linh vuc DTQG gom: Chu truong xay dung dw
toan NSNN d6i v6i nhitng linh vuc DTQG; ké hoach
dai han vé DTQG,; s6 liéu tuyét ddi vé ton kho cac loai
hang DTQG. Theo Thong tu s6 56/2013/TT-BCA-A81
ngay 13/11/2013 ctia B¢ Cong an, thong tin, tai liéu
thudc thudc cdp dd Mat linh vec DTQG gom: Hé
thong mang ludi va ké hoach bao vé doi voi cac kho
DTQG; s6 liéu tong hop tuyét ddi vé so luong, gia tri
vét tu, hang héa DTQG hang nam; tng hop k& hoach
tuyét d6i hang nam vé DTQG,; tong hop s6 liéu tuyét
ddi vé nhap kho, xuét kho DTQG hang nam.

Sau khi Luat Bao vé bi mat nha nudc s6 29/2018/
QH14 dwoc ban hanh, Thu tedng Chinh pha da ky
ban hanh Quyét dinh s6 1923/QD-TTg ngay
25/11/2020 quy dinh vé danh muc bi méat nha nuéc
linh viec tai chinh, ngan sach (trong do co linh vuc
DTQG), khong con quy dinh vé khu vuc cdm, dia
diém cdm thudc pham vi bi mat nha nudc va danh
muc bi mat nha nudce linh viee DTQG chi con 02 cap
d6 la T6i mat va Mat. Theo d6, thong tin thudc danh
muc bi mat nha nuéce cdp d6 T6i mat gom: K& hoach
DTQG do B Codng an, B6 Qudc phong quan ly; Ké
hoach tai chinh 3 ndm du toan, quyét toan chi NSNN
cho DTQG do Bo Cong an, B6 Qudc phong quan ly;
s0 liéu tuyét ddi veé sd lugng va gia tri hang DTQG
do B6 Cong an, B6 Qudc phong quan ly; Quy hoach
chi tiét hé thong kho DTQG do Bé Qudc phong, Bo
Cong an quan ly. Thong tin thudc cap do “Mat” chi
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Tén van ban Ngay ban hanh
20/11/2012

21/6/2017

Ludt Du trif qudc gia nam 2012

Luat Quan ly, sif dung tai san cong 2017
Nghi dinh s6 151/2017/ND-CP ctia Chinh
phii vé viéc quy dinh chi tiét mét s6 diéu
ctia Luat Quan ly, st dung tai san cong
Quyét dinh s 394/QD-BTC ciia Bo Tai
chinh vé viéc phan cap tham quyén
quyét dinh viéc mua sam, quan ly, sit
dung tai san cong tai cac don vi, hé
théng thudc Bd Ti chinh

C6ng van s6 600/TCDT-TCQT cia Tong
cuc DTNN vé huéng dan quan ly, sir
dung tai san la tru sé lam viéc, kho du
trif quoc gia

Quyét dinh so 88/QD-TCDT vé ban hanh
Khung quy ché quan Iy, st dung kho
DTQG ctia Téng cuc DTNN

26/12/2017

27/3/2018

14/5/2018

9/2/2021

con 3 loai: Quy hoach tong thé hé thdng kho DTQG;
quy hoach chi tiét hé thong kho DTQG do cac bd
nganh quan ly (trtr hé thong kho DTQG do Bo Qudc
phong, B6 Cong an quan ly) va ké hoach tai chinh
ngan sach 3 nam, du toan NSNN va quyét toan
ngan sach hang nam cho DTQG. Nhu vay, theo quy
dinh phap luat bao vé bi mat nha nudc hién hanh,
cac diém kho DTQG khéng con 1a khu viee cam, dia
diém cam va khong thuc danh mucbi mat nha nude.

- V@ hinh thikc khai thdc kho, bai chwa s dung hét
cong sudt.

Khoan 1 Biéu 86 Nghi dinh s6 151/2017/ND-CP
ngay 26/12/2017 cua Chinh phu quy dinh: Co quan
DTNN duwoc khai thac kho, bai chuwa sit dung hét
cong sudt theo hinh thitc cho thué dé€bao quan tai san.

- Vé thiim quyén phé duyét cho thué kho DTQG chua
s dung hét cong sudt.

Tiét1, khoan 2, Biéu 1 Quyét dinh s6 394/QD-BTC
ngay 27/3/2018 cuia Bo Tai chinh quy dinh: Tong cuc
truong Tong cuc DTNN quyét dinh khai thac kho
DTQG theo quy dinh cta phap luat sau khi cé y
kién cua Cuc K& hoach - Tai chinh. Dong thoi, theo
Coéng van s6 600/TCDT-TCQT ngay 14/5/2018 cua
Tong cuc DTNN, Tong cuc DTNN nghiém cam tha
treong cac don vi cho thué, cho muon dién tich dat,
kho du trt, ciing nhu co so nha dat 1a tru so lam
viéc dudi moi hinh thite khi chua c6 quyét dinh phé
duyét cua Tong cuc truong Tong cuc DTNN.

- Vé véu ciu cho thué kho DTQG chwa sir dung hét
cong sudt.

Thoi diém ¢6 hiéu luc
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Khoan 1 biéu 86 Nghi dinh s6
151/2017/ND-CP quy dinh, viéc khai
thac kho, bai chua stt dung hét cong
suat dugc thuwc hién khi dap tng
diéu kién: Duoc co quan, nguoi co
thdm quyén cho phép; khong lam
anh huong dén viéc thuc hién nhiém
vu bao quan hang DTQG cta co
quan DTNN theo k& hoach duoc
giao; khong st dung chung kho dé
dong thoi bao quan hang DTQG va
tai san khac..

- Xdc dinh gid, chi phi, quan ly s6
tién thu dwoc tiw viéc khai
thdc kho DTQG.

Tai khoan 3, khoan 4 Diéu 86
Nghi dinh s& 151/2017/ND-CP quy
dinh: Nguoi ding dau co quan
quan ly hang DTQG xac dinh gia
cho thué kho du trit pht1 hop véi gia
thi treong va bao cao co quan quan
ly cdp trén dé theo doi. Toan b so
tién thu dwoc tir viéc khai thac kho DTQG phai dwoc
ndp vao tai khoan tam gitt tai Kho bac Nha nudc theo
quy dinh. Co quan quan ly hang DTQG c6 trach
nhiém 1ap du toan déi véi cac khoan chi phi lién quan
dén viéc khai thac kho du tr, trinh nguoi ding dau
co quan quan ly cap trén truc tiép phé duyét...

Trén thuec t€, viéc khai thiac kho DTQG chua str
dung hét cong suat van chua di vao thuc tién cudce
song, do nhitng nguyén sau:

Thir nhdt, thiéu thdong nhat gitta cac van ban quy
pham phap luat diéu chinh viéc quan ly kho DTQG.
Chéang han nhu: Phép luat vé quan ly, st dung tai
san cong cho phép co quan DTNN dugc khai thac
kho, bai chua stt dung hét cong sudt theo hinh thiic
cho thué dé€ bao quan tai san. Tuy nhién, phap luat
DTQG quy dinh muc tiéu caa DTQG la “Nha nudc
hinh thanh, stt dung DTQG nhém cha dong dap
tng yéu cau dot xudt, cap bach vé phong, chong,
khic phuc hau qua thién tai, tham hoa, hoa hoan,
dich bénh; phuc vu quéc phong, an ninh”.

Bén canh d6, khoan 2 bBiéu 61 Luat DTQG quy dinh
vé yéu cau ddi voi khu vuc kho DTQG la: “Khu vuc
DTQG phai duoc td chiic bao vé chat ché, an toan, bi
mat theo quy dinh ctia phap luat”. Vay khi cho t0
chttc, cd nhan bén ngoai thué kho DTQG chua st dung
hét cong sudt, lam sao d€ dap tng yéu cau khu vuc
kho DTQG phai dugc td chitc bao vé chdt ché, an toan,
bi mat. Pay la van dé can dwoc nghién ctu thém.

Thit hai, chua c6 co ché quan ly, rang budc, khuyén
khich co quan dwoc giao quan ly kho DTQG thuc

01/7/2013
01/01/2018

01/01/2018

27/3/2018

14/5/2018

9/2/2021

Ngudn: Tdc gid téng hop
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hién viéc khai thac kho DTQG chwa st dung hét cong
suat. Quy dinh toan bd sd tién thu duoc tir viéc khai
thac kho DTQG phai dwgc ndp vao tai khoan tam gite
tai Kho bac Nha nuéc va dwoc lap du toan, quan ly
thanh quyét toan mot cach chat ché véi nhiéu thu tuc,
trinh ty phtic tap. Day cling 1a van dé khién cho cac
co quan duoc giao quan ly kho DTQG khong mudn
cho t8 chtrc, cd nhan bén ngoai thué kho DTQG.

Thit ba, quy dinh phap luat hién hanh vé viéc khai
thac kho DTQG chua st dung hét cong suat van con
mang tinh nguyén téc, chua c6 quy dinh huéng dan
cu thé dé€ ap dung thuc té. Cac quyét dinh, cong van,
van ban dudi Nghi dinh s 151/2017/ND-CP chua ¢
quy dinh nao mang tinh huwéng dan chi tiét, cu thé.

Mét sé dé xuat, khuyén nghi

D& khéc phuc nhitng ton tai, han ché trén, ciing
nhu tdng cuong cong tac quan ly nha nudc vé viéc
khai thac kho DTQG chua st dung hét cong suat,
thoi gian téi can tiép tuc hoan thién co ché, chinh
sach quy dinh cu thé vé khai thac kho DTQG chua
duoc st dung hét cong sudt. b€ dat duoc muc tiéu
nay, tac gia dé xuat cac giai phap sau:

MGt la, ra soat, danh gia hé thong kho, bai DTQG
va nghién cttu, hinh thanh co so dit liéu qudc gia vé
dung tich kho DTQG chua st dung hét cong sudt;
xay dung va dua vao van hanh Hé thong thong tin
dién tir vé cac diém kho DTQG chua st dung hét
cong sudt dé€ c6 phuong an khai thac, st dung dam
bao tiét kiém, hiéu qua.

Hai la, quy dinh r6 diéu kién, yéu cau cho thué
doi véi cac chu thé c6 nhu cau thué kho bai va loai
mat hang bao quan pht hgp theo cac néi dung:

- B6i voi chi thé duge phép cho thué kho DTQG
chua str dung hét cong suét, can thuc hién theo 16 trinh
viéc danh gia, xép hang tin nhiém DN, ho kinh doanh.

- bdi v6i mat hang bao quan, Nghi dinh sd
151/2017/ND-CP quy dinh: Khong cho thué kho
DTQG dé bao quan hang cdm, hang dé bi hu héng,
dé chdy n6, anh huéng dén mdi treong. DE cu thé
héa quy dinh nay, can néu rd quy chuan ky thuat
ting loai mat hang cho t6 chirc ca nhan thué bao
quan. Diéu nay gitip ngan chan tinh trang loi dung
viéc cho thué kho DTQG chwa st dung hét cong
sudt d€ chita hang cdm, hang lau va cdc mat hang
khdc trdi quy dinh phap luat.

Ba I, nén ¢ quy dinh cu thé phuong phap xac dinh
gid thué kho DTQG theo ting loai vat tw, thiét bi, hang
hoéa. Hé thong gia thué kho DTQG can duoc tong hop
nhdm tao tinh minh bach, tao moi treong canh tranh
pht hop véi t6 chirc, cd nhan ¢6 nhu cau thué kho bai.

Bon Ia, can quy dinh cu thé phuwong thite Iira chon
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to chirc, ca nhan thué kho DTQG; bao dam cong
khai, minh bach trong viéc lua chon, tat ca cac thong
tin vé viéc ho so dang ky thué kho DTQG, danh sach
x€p hang t6 chitc, cd nhan ¢6 nhu cau thué, két qua
lwa chon bén thué va ly do td chtrc, ca nhan ¢6 nhu
cau thué khong dugc lwa chon déu duoc dang tai
cong khai trén Hé thong.

Nim la, ddy manh tuyén truyén phd bién phap
luat vé quan ly kho DTQG néi chung va cho thué kho
DTQG chua st dung hét cong suat noi riéng. Thuc
hién da dang hinh thtc, phuong phap truyén thong
qua cac hinh thiee: T6 chite hoi nghi, tdp huan chinh
sach Pang phap luat cta Nha nudc vé viéc khai thac
kho DTQG chua st dung hét; chuyén Thw ngo ctia co
quan duoc giao quan ly kho DTQG cho cac td chtrc,
ca nhan c6 nhu cau nam duwoc quyén, nghia vu khi
thué kho DTQG chua st dung hét cong suat.

Sdu la, ti€p tuc day manh cai cach hanh chinh
trong toan hé thong nganh DTNN néi chung va
quan ly kho DTQG néi riéng; hoan thién co ché,
chinh sach theo hudng cai cach hanh chinh trén co
so ing dung manh mé cong nghé thong tin va chia
sé thong tin, dit liéu dién te nhim don gian hoa thu
tuc ho so, tht1 tuc hanh chinh.

Bay la, ddy manh thanh tra, ki€ém tra va ra soat
tinh hinh cho thué kho DTQG chwa hét cong suat;
xac dinh rd thdm quyén, trach nhiém cta co quan,
t0 chitc, ca nhan trong quan ly, st dung kho DTQG,
ciing nhuw khi tham gia hoat dong khai thac kho
DTQG chwa hét cong sudt. Xt ly nghiém cac truong
hop cho thué kho DTQG trai phap luat, chuyén co
quan cdng an dé€ diéu tra, xac minh va x@ ly theo
quy dinh cua phap luat. Tang cuong co ché phdi
hop gitta cac co quan thanh tra, kiém tra vdi cac co
quan chtec nang dé€ dam bao ky cuong, ky luat tai
chinh, gép phan nang cao hiéu luc, hiéu qua quéng
nha nudce vé DTQG.
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