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HOAN THIEN KHUNG KHO PHAP LY DE THI TRUGNG
BATDONG SAN PHAT TRIEN MINH BACH, HIEU QUA

TRAN KIM CHUNG

Thi truémg bdt déng san dang Iém vao tinh trang khé khdn. Nghién ciru nay ddt vdn dé nhin lgi thi truong
bt déng sdn giai doan 2013-2023 va dinh huéng giai doan 2023-2030 dé gidi thich su khé khéin nay
mang tinh chu ky ciia thi trudng bét déng sdn. Tir d6, tdc gid kién nghi mét s6 gidi phdp déi véi phdt trién
thi truomg bdt dong sdn giai doan 2023-2030, ddc biét Ia viin dé hoan thién khung khé phdp Iy dé thi

truong bt dong san pht trién minh bach, hiéu qud.
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IMPROVING THE LEGAL FRAMEWORK FOR THE TRANSPARENT
AND EFFICIENT REAL ESTATE MARKET DEVELOPMENT

Tran Kim Chung

The real estate market is in a difficult situation. This
study revises the real estate market in 2013-2023
and forecasts orientation in 2023-2030 to explain the
cyclical difficulties of the real estate market. Thereby,
the author proposes solutions for real estate market
development in the period of 2023-2030, especially
the issue of improving the legal framework for the real
estate market to develop transparently and effectively.
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Thi trudng bat déng san giai doan 2013-2023

Thi truong bat dong san (BDS) Viét Nam tir nam
2013-2023 chia thanh 4 giai doan r0 rét:

Giai doan 1: Ttt nam 2013-2014 la giai doan phuc
hoi ctia thi truong bat dong san sau giai doan khung
hoang 2011-2013. Giai doan 2013-2014, thi truong
duoc hd tro bséi Nghi quyét s8 02/NQ-CP ngay
07/01/2013 ctia Chinh phu vé mét s6 giai phap thao
gd kho khan cho san xudt kinh doanh, hd tro thi
trueong, giai quyét no xau.

Giai doan 2: Tt nam 2015-2018, thi treong di 1én,
dinh cao la ndm 2018 véi sy bung phat ctia thi treong
can ho - khach san, can ho - van phong (condotel,
officetel).

Giai doan 3: Ttr cudi ndm 2018 dén dau nam 2022
v6i su tram lang cua thi truong condotel cling sy ra
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doi, phat trién cua trai phiéu bat dong san va su
thang hoa cua thi treong bat dong san cao cap.

Dic biét c6 thé k& dén nam 2019, bat dau giai
doan dai dich COVID-19, c4 nuwdc tap trung vao
chuwong trinh phong chdng dich, rat nhiéu duw 4an
khong duoc trién khai, thi treong di vao khoé khan.
Tuy nhién, nhu cau dau tu cua cac nha dau tu tiém
nang van hién hitu. Do d6, cic san pham bat dong
san tro thanh noi dau tw co hdi, nhat la cac san pham
cao cap. Két qua kéo theo la gia cac san pham bat
dong san cao cap hoan thién ting ngoai du kién.
bbéng hanh véi nhu cau dau tu cua cac nha dau tw
thit cdp, cac nha dau tu phat trién da tang cuong
khoi cong cac du an cao cip, quy md 16n nhu la mét
co hoi. Cac nha dau tw phat trién tién hanh phat
hanh trai phiéu doanh nghiép d€ huy dong von cho
cac du an bat dong san cao cap, 1on vé quy mo, gia
tri cao vé san phdm. Hé qua 1a, thi truong bat dong
san giai doan 2019 dén dau 2022 khong nhiing
khong suy giam ma con tang treong.

Giai doan 4: Ttr thang 4/2022 dén nay voi su suy
giam cua thi treong bat dong san. Sy suy giam cta
thi treong bat dong san hién nay dén tir nhiéu
nguyén nhan, trong dé c6 mdt s6 nguyén nhan
chu yéu sau:

- Sw suy giam luong tién tin dung: Cac ngan hang
thuwong mai lan lugt thong bao ra soat, tiét giam
ludng tién cho vay d6i véi thi truong bat dong san.
Mic du, Ngan hang Nha nuéc da nhiéu lan khang
dinh khong siét luéng von tin dung cho thi truong
bat dong san, nhung voi viéc kiém soat chdt ché
ludng tin dung vao bat dong san; dong thoi, 1ai suat
tin dung tdng la nhing khé khan déi véi tin dung
bat dong san.



- Luong vdn trdi phiéu gdp khé khin: Trong thoi
gian qua, mot loat doanh nghiép vi pham phap luat
do st dung khéng dung muc dich ngudn von trai
phiéu; Mot loat doanh nghiép phai mua lai trai
phiéu chua dén han hay bi ding tiép tuc phat hanh
trai phi€u, kéo theo d6 hé qua la nguén von trai
phiéu cua doanh nghiép bat dong san bi anh huong.

- Gidi ngan diu tw cong cua nguon vén nha niedc gap
khé khin trong sudt 3 quy dau nam 2022. Hé qua la,
luéng von dau tu cong tac dong truc ti€p va gian
tiép dén thi truwong bat dong san khodng dwoc
nhu ky vong.

- Lubng tién tir thi truong chitng khodn suy gidm:
Thi treong chitng khoan nam 2022 bi anh huong
nang né do nhiéu yéu t6 khac nhau. H¢ luy la khong
nhitng khong c6 ludng tién tir thi treong ching
khoan chét 10i ho tro thi treong bat dong san ma thi
truong bat dong san con bi thi truong ching khoan
rat mot lwong von dang keé.

Co6 thé thay thi treong bat dong san giai doan
2013-2023 c6 nhiéu diém giong va khac giai doan
2003-2013:

Thir nhdt, & ca 2 giai doan, thi treong déu gap
kho khan khi tin dung ngan hang bi kiém soat. Tuy
nhién, ¢6 diém khac nhau la giai doan 2003-2013,
ddc biét la giai doan 2011-2012, Ngan hang Nha
nudc siét chdt tin dung d6i véi thi truong bat dong
san (Nghi quyét sd 11/2011/NQ-CP) trong khi giai
doan 2013-2023, Ngan hang Nha nwdc chi kiém soat
dong tin dung vao thi truong bat dong san.

Thit hai, 1ai sudt tin dung cao nhat giai doan 2003-
2013 cao hon rat nhiéu so vdi giai doan 2013-2023.

Thit ba, 2 giai doan déu gidng nhau & viéc khi tin
dung gdp kho khan, cac cong cu tai chinh duoc huy
dong. Tuy nhién, giai doan 2013-2023 da tim ra duoc
cong cu timeshare (mua chung tai san la BDS véi
han muic sit dung nhét dinh) va trai phiéu bat dong
san trong khi giai doan 2003-2013 chi méi manh nha
cong cu tai chinh bat dong san thong qua cong cu
mua tra sau (mua ban san phdm hinh thanh trong
twong lai).

Hién tai, thi truong bat ddng san dang gdp phai
nhing van deé:

- Lubng tién vdn hanh vao thi trwong bat dong sin
dang suy gidm: Du Nghi quyét s6 33/2022/NQ-CP va
Nghi dinh s6 08/2022/ND-CP da c6 nhtng bién
phap thao g khé khan cho thi truong bat dong san
thong qua viéc gian, hoan tra trai phiéu cua cac
doanh nghiép va hinh thanh géi 12.000 ty déng cho
thi treong nha & xa hoi véi lai suat vu dai 2% véi lai
sudt thi treong (gian tiép hd tro ludng tién vao thi
truong ngach cua thi truong bat dong san) nhung
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cting chi giai quyét dwoc phan nao khé khan cua thi
truong bat dong san. Twu chung, thi truong bat
dong san van kho khan vé ludng tién.

- Thi truong bat dong sin van dang khé khin vé mt
phdp 1y cho dw dn: Luat Dat dai, Luat Nha ¢ va Luét
Kinh doanh bat ddng san (stra d6i) duoc thong qua
phai cho dén thang 10/2023 va gitta nam 2024 mai
c6 hiéu luc. Hon nira, viéc ban hanh cac van ban
dudi luat cling nhu stra d6i bd sung cac diéu khoan
ctia cac luat co6 lién quan (Luat Quy hoach 2017;
Luéat Quy hoach phat trién d6 thi 2009; Luat Dau tw
stra 01 bo sung theo Luat stra cac luat nam 2021...)
cling can c6 thoi gian. Nhu vay, nhitng kho khan vé
phap 1y v6i thi truong bat dong san chua thé duoc
giai quyét nam 2023.

Bén canh do¢, thi truong bat dong san dang mac
vao tinh trang gia cao, it giao dich nhung bén ban
khong giam gia, bén mwa cho doi gia giam. Pay
thuee su 1a tinh trang ludng nan cua thi treong.
Trién vong thi truéng bat dong san
giai doan 2023-2030

Muc tiéu déi véi thi trudng bdt déng sdn Viét Nam
giai doan 2023-2030

Muc tiéu d6 thi hdoa da dwoc xac dinh cu thé
trong Nghi quyét s6 06-NQ/TW ngay 24/1/2022 cua
Bo chinh tri Ban chdp hanh Trung wéng Khoa XIII
vé quy hoach, xay dung, quan ly va phat trién bén
viing d6 thi Viét Nam dén nam 2030, tdm nhin dén
nam 2045: (i) Ty 1é d6 thi hoa dén nam 2025 dat t6i
thiéu 45%, dén nam 2030 dat trén 50%. Ty 1é dat xay
dung d6 thi trén tong dién tich dat ty nhién dat
khoang 1,5-1,9% vao nam 2025, dén nam 2030 dat
khoang 1,9 - 2,3%. (ii) S6 lwong d6 thi toan qudc dén
nam 2025 khoang 950 - 1.000 d6 thi, dén nam 2030
khoang 1.000 - 1.200 d6 thi. Bén nam 2025, 100% cac
dd thi hién c6 va do6 thi méi c6 quy hoach tong thé,
quy hoach phan khu, chwong trinh cai tao, chinh
trang, tai thiét va phat trién d6 thi. Dén nam 2030,
hinh thanh moét s6 trung tam d6 thi cdp qudc gia,
cap vung dat cac chi tiéu vé y t€, gido duc va dao
tao, van hoa cdp do6 thi twong duwong mitc binh quan
ctia cac d6 thi thudc nhém 4 nwde dan dau ASEAN.

Bén canh d6, muc tiéu phat trién nha ¢ duoc chi
ro trong Chién lwgc phat trién nha 6 qudc gia giai
doan 2021-2030, tam nhin 2045 ban hanh theo Quyét
dinh s6 2161/QD-TTg ngay 22/12/2021 cua Thu
twdng Chinh phu: (i) Pén nam 2025, dién tich nha 6
binh quan dau nguoi toan qudc phdn ddu dat
khoang 27 m2 san/nguoi, trong d6: dién tich nha o
binh quan dau nguwoi tai khu vuc do thi dat 28 m2
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san/ngroi va tai khu viee nong thon dat 26 m2 san/
nguoi; (if) Bén nam 2030, dién tich nha ¢ binh quan
dau nguoi toan qudc phan dau dat khoang 30 m2
san/nguoi, trong do: dién tich nha ¢ binh quan dau
nguroi tai khu viee d6 thi dat 32 m2 san/nguwoi va tai
khu vuc nong thon dat 28 m2 san/nguoi.

Béi canh trong va ngodi nuéc

Boi canh qudc t€ giai doan dén 2030, tim nhin
2045 c6 mot s6 dac diém: (i) Thé gidi dang dung
trede tinh trang suy thodi, lam phat; (ii) Thé gidi
dang hoi nhap va chia tach dan xen; (iii) Von dang
dich chuyén khoi mét s6 qudc gia truyén thong va
van hanh dén mét s6 qudc gia mai ndi; (iv) Thé gidi
dang trong cong cudc Cach mang cong nghiép lan
th tw vdi nhiéu co hdi va thach thiee; (v) Xuat hién
cac nguy co an ninh phi truyén thong va bién doi
khi hdu manh mé; (vi) Thi truong bat dong san
Trung Qudc cd nhiéu bat tric sau khi mot loat cong
ty bat dong san pha san; (vii) Tai My, hai ngan hang
hang dau da phad san; (viii) Cudc xung dot v trang
gitta Nga — Ukraine v0 hinh chung phan ra thi
treong va nguon luc thé gidi tao ra anh huong 16n
dén ngudn von trén thé gidi ciing nhu thi truong va
chudi san xuat.

Vi Viét Nam, giai doan dén nam 2030, kinh t€ vi
mo ¢6 nhitng ddc diém: (i) La qudc gia nhan von
trong qua trinh di chuyén von trén thé gidi; (ii) La
quéc gia dang trong qua trinh d6 thi héa manh mé;
(iii) CO su gia tdng manh mé cua tang 16p trung luy,
kéo theo la ty 1é ti€t kiém tdng cao, c6 nguodn luc
tiém nang cho phat trién; (iv) Co ty 1é dan s vang
nhung sé chuyén sang giai doan gia héa dan s6; (v)
La mot trong nhitng qudc gia bi anh hudéng nang
nhat boi bién doi khi hau.

Co héi va thdch thic cua thi truong

Thoi gian qua, Pang va Nha nudc da cd cac quyét
sach thé hién rd quan diém, chu truong phat trién
thi treong bat dong san an toan, lanh manh, bén
viing. Nghi quyét Dai hoi XIII, Nghi quyét s6 06-NQ/
TW ngay 22/1/2022 vé quy hoach va quan ly phat
trién d6 thi, Nghi quyét s6 18-NQ/TW ctia Hoi nghi
lan th 5 Ban chdp hanh Trung wong Khoéa XIII da
quan triét kha day dua nhiing van dé co lién quan
dén dat dai, nha o va thi treong bat dong san giai
doan dén nam 2030. Chinh phu da ban hanh Nghi
quyét sd 33/NQ-CP ngay 11/3/2023 vé mot s6 giai
phap thao go va thic day thi truong bat dong san
phat trién an toan, lanh manh, bén vitng. Dong thoi,
ngay 5/3/2022, Chinh phu ban hanh Nghi dinh s&
08/2023/ND-CP stra ddi, b6 sung va ngung hiéu luc
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thi hanh mot s diéu tai cac nghi dinh quy dinh vé
chao ban, giao dich trai phiéu doanh nghiép riéng lé
tai thi truong trong nudc va chao ban trai phiéu
doanh nghiép ra thi truong qudc t€...

Nghi quyét s6 33/2023/NQ-CP, Nghi dinh s&
08/2023/ND-CP néu trén cung cac luat du kién stra
dodi b6 sung va ban hanh la Luat Dat dai (stra doi),
Luat Nha o (stva d6i) va Luat Kinh doanh bat déng
san (stra doi) sé tao nhitng thuan lgi cho thi treong
bat dong san trén cac khia canh: Thi truong bat dong
san da duwoc chu y xem xét thao go kho khan; Giam
strc ép phai tra ng dén han cho cac doanh nghiép bat
dong san; Tao lap gdi hd tro phat trién nha ¢ xa hoi
120 nghin ty véi mtec wu dai 2% 1ai suét so véi lai
suat thuc té...

Dac biét, viéc hoan thién thé ché thi truong sé tac
dodng 16n dén sy phat trién thi treong bat dong san
trén cac khia canh:

- Van dé khai thac dat lan can hanh lang cong
trinh ha tang duoc dé cap dén trong Nghi quyét sd
18-NQ/TW cua Hoéi nghi Trung wong 5 Khoa XIII,
theo d6, moét luong 16n dat dai nhu hé qua cua
chuong trinh phat trién ha tang trén ca nudc (mot
dot pha trong Nghi quyét Dai hoi Dang lan tha XIII)
sé duoc thu hut vao d€ tao 1ap nguén von phat trién
co so ha tang. Giai phap nay c6 tdc dong rat 1on dén
thi treong bat dong san.

- Viéc dua tro lai quy hoach dat dai cap tinh vao
hé thong dat dai sé cé tac dong rat tich cuc dén thi
treong bat dong san.

- Viéc bo khung gia dat la mot dot pha thuan loi
cho thi treong bat dong san.

- Viéc dua sic thué bat déng san vao hé thdng
thué sé tao ra hiéu ing dang ké cho thi truong bat
dong san theo hudng diéu tiét chu & hitu tai san bat
dong san.

- Giao dich, mua ban quyén st dung dat, nha ¢
va bat dong san duoc thuc hién qua san giao dich
bat dong san sé lam cho thi treong bat dong san
minh bach hon.

M6t sé kién nghi hoan thién khung khé phap ly

V6i b6i canh da duoc dé cap nhu trén, d€ thi
treong bat dong san phat trién minh bach, hiéu qua,
dat dugc cac muc tiéu dé ra, mot s6 giai phap nham
hoan thién khung kho phap ly dwoc dé xuat gom:

Mot la, tich ceec hoan thién cac ndi dung cua cac
du thao stta d6i bd sung cac luéat lién quan dén thi
treong bat dong san: Luat Dat dai, Luat Nha ¢ va
Luat Kinh doanh bat dong san. Dac biét, Luat Dat
dai can quan triét tat ca cac ndi dung ctia Nghi quyét
sO 18-NQ/TW. Nhat la cac noi dung lién quan dén



viéc khai thac dat lan can cac cong trinh ha tang; dat
lién quan dén condotel-officetel; dat lién quan dén
nha chung cu (néu duoc thong qua vé van dé so
httu chung cu c6 thoi han); van dé thué€ bat dong
san va van dé chi so thi truong dat dai, thi truong
nha ¢ va thi truong bat dong san.

Hai la, trién khai quyét liét cac noi dung cua Nghi
quyét sd 33/2023/NQCP:

- C4c co quan thudc Chinh phu can trién khai
quyét liét Nghi quyét sd 33/2023/NQ-CP vé cac giai
phap dong bd, nhanh choéng, kip thoi phat huy tac
dong cta Nghi quyét nay trong thuec tién truede khi
c6 nhirng giai phap can co thong qua viéc thong qua
va trién khai cdc Luat DAt dai, Luat Nha & va Luat
Kinh doanh bat déng san.

- Ngan hang Nha nudc trién khai manh mé goi
120 nghin ty dé cac khoan tién dwoc giai ngan ding
ddi twong, nhanh chong gép phan thao go kho khan
hién tai cho thi truong bat dong san.

- BO Tai chinh huéng dan, trién khai va tham gia
thdo go nhitng khé khan phat sinh trong khi trién
khai thuc hién Nghi dinh s& 08/2023/ND-CP dé cac
doanh nghiép phat hanh trai phiéu doanh nghiép
duoc dinh, gian, hoan thoi han tré no dén han trai
phiéu hoac c6 thé van dung thanh toan ng dén han
bang cac bién phap phit hop khac.

- B6 K& hoach va Dau tu tich cuec trién khai cac
bién phap dé thuc day giai ngan von dau tw cong
nam 2023 noi riéng va von dau tu cong trung han
giai doan 2023-2025 néi chung dé& gép phan hd tro
cac doanh nghiép noi chung va doanh nghiép phat
trién bat dong san (cong nghiép, logistic) ndi riéng.

- Bo Tai Nguyén va Mo6i truong phoi hop Bo Xay
dung tiép thu y kién dong gop cua tat ca cac bén
htu quan trong viéc hoan thién cac dw thao Luat
Dat dai, Luat Nha va Luat Kinh doanh bat dong
san d€ quan triét duoc tat ca cac ndi ham cua Nghi
quyét s& 06-NQ/TW va Nghi quyét sd 18-NQ/TW
va y kién ctia cac bén hiru quan dé cac Luat khi ban
hanh dap tng duoc yéu cau cua viéc phat trién thi
treong bat dong san.

Ba la, tang cuong ché tai d6i voi nhitng du 4n
khong thé trién khai, ton dong trong thoi gian dai.
Déi véi nhitng du an ¢6 thé trién khai tiép, can thao
g0 cac ton tai, ach tic. Dong thoi, can trién khai cac
nghién cttu mai lién quan dén tinh chu ky cuta thi
truong bat dong san va cac giai phdp phong tranh
tinh chu ky cuta thi treong bat dong san dé€ dam bao
thi treong bat dong san phat trién bén viing.

Két luan

Muoi nam mot [an, thi truong bat dong san tao
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chu ky trung véi cac chu ky ctua stta do6i Luat Dat
dai. Tai thoi diém hién nay, Chinh phu da c6 Nghi
quyét 33/2023/NQ-CP thao g& kho khan cho thi
treong bat dong san. Tuy nhién, giai phap can co,
tong thé phai cho dén thang 10/2023 khi Qudc hoi
phé duyét Luat Dat dai (stta doi nam 2023), Luat
Nha ¢ (stva d6i nam 2023), Luat Kinh doanh bat
dong san (stra d6i nam 2023). Khi d6, cac co ché,
chinh sach, bién phap méi duoc khang dinh. Vé co
ban, thi treong bat dong san sé duoc ti€p thém
ngudn luc tir viéc hoan thién bd 3 luat nay. DAu
rang thi truong cling van sé& bi anh huéng néu cé
nhitng bt dinh xay ra nhung véi gia dinh moi thit
dién bién nhu hién tai, khong c6 dot bién, mot giai
doan moi, mot chu ky maéi cd thé sé dén voi thi
treong bat dong san.
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