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SUADOI, BO SUNGQUYDINH VEPHI,
LE PHi DE DAP UNG YEU CAU THUC TIEN

DOAN THUC QUYEN

Thai gian qua, cdc vin bdn quy pham phdp ludt vé phi, Ié phi da duoc trién khai khdn truong, kip thoi, ddp
tmg yéu cdu vé chdt luong, thai han, dém bdo hoat déng cung cdp dich vu thu phi, Ié phi khéng gidn doan.
Tuy nhién, trong su'vén déng, phdt trién khéng ngiing ctia kinh té'thi truong da phdt sinh mét sé vdn dé
cdn phdi stra déi, bé sung cdc quy dinh vé phi, Ié phi nhim gidi quyét nhiing ton tai, ddp img yéu cdu thuc
tién. Du thdo Nghi dinh ctia Chinh phti quy dinh chi tiét va huéng ddn thi hanh mét s6 diéu ciia Ludt Phi va
1é phi dugc Bé Tai chinh Iy y kién réng rdi trong xd héi da dé xudt sira doi, bo sung nhiéu quy dinh nham

ddng bé vdi cdc quy dinh phdp ludt lién quan, gidi quyét mét sé vén dé ton tai, phdt sinh.

Tir khda: Ludt phi, I phi, Nghi dinh s6'120/2016/ND-CP. ké khai, thu, ndp phi

AMENDING AND SUPPLEMENTING REGULATIONS ON FEES
AND CHARGES TO MEET THE PRACTICAL DEMAND

Doan Thuc Quyen

In the past time, legal documents on fees and charges
have been applied quickly and timely to meet the demand
for quality and progress in providing continuous fees
and charges collecting services. However, during
the market development process, there have been
regulations that need to be amended and supplemented
on fees and charges to address the existing limitations.
The Draft decree of the Government instructing
provisions of the Law on fees and charges has been
announced publicly by the Ministry of Finance and
received feedbacks and comments from communities
to harmonize with other laws and regulations and to
address existing limitations and adequacies.
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Ban hanh kip thoi cac van ban
phap luat vé phi, 1é phi

Luét Phi, 1é phi da duwoc Qudc hoi khoa XIII théng
qua ngay 25/11/2015, c6 hiéu lwc thi hanh tr ngay
01/01/2017, bai bo Phép 1énh phi va 1é phi s6 38/2011/
PL-UBTVQHI10. Day la dao luat quan trong la budc
ngoat mdi trong quan ly phi, 1é phi, tao hanh lang
phap ly méi day du va dong bo hon. Ludt duoc xay
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dung véi muc tiéu la thiét 1ap khung phap ly day
du, dong bo vé quan ly phi, 1é phi, dam bao thong
nhat, phu hop véi quy dinh tai Luat Ngan sach nha
nudc (stra d61) va cac van ban phép luét cé lién quan;
Tiing budc tap trung phan anh kip thoi, day dua
ngudn thu tir phi, 1& phi, khic phuc han ché trong
quan ly ngu6n thu ttr phi, 1¢ phi...

Dé kip thoi huéng dan trién khai va t6 chic thi
hanh Luat Phi va 1é phi, ngay 23/8/2016 Chinh phu
da ban hanh Nghi dinh s& 120/2016/ND-CP quy
dinh chi tiét va huéng dan thi hanh mot s§ diéu cua
Luat Phi va 1é phi. Nghi dinh gom cac ndi dung
co ban nhu:

Thir nhdt, quy dinh cu thé vé ké khai, thu, nop
phi, 1é phi. Theo quy dinh hién hanh, ¢6 2 d6i tuong
thudc dién phai thiec hién ké khai, nop phi, 1€ phi, do6
la: nguwoi ndp phi, 1é phi va td chitc thu phi, 1€ phi.
Theo d6, d€ dam bao rd rang, minh bach, Nghi dinh
quy dinh cu thé vé ké khai, thu, ndp, quyét toan phi,
1é phi d6i véi nguoi ndp phi, 1é phi va to chire thu
phi, 1é phi.

Thit hai, quy dinh co quan nha nudc dwgc khoan
chi phi hoat dong duoc khau trir tit nguoén thu phi.
Theo d6, co quan nha nwdc dwoc khoan chi phi hoat
doéng bao gom: Co quan thuc hién co ché tai chinh
theo quy dinh ctia Chinh pht hodc Tha tuéng Chinh
pht vé co ché tw cht, tu chiu trach nhiém trong viéc
stt dung bién ché va stt dung kinh phi quan ly hanh
chinh d6i véi cac co quan nha nudc; Co quan dai
dién Viét Nam ¢ nudc ngoai; Co quan cong an, qudc
phong duoc giao cung cip dich vu, phuc vu cong
viéc quan ly nha nudc duoc thu phi theo quy dinh



ctia Luat Phi va 1¢ phi.

Thit ba, huéng dan rd cong thite xac dinh ty 1& &€
lai va trdch nhiém cta t6 chikc thu phi, co quan quan
ly trong viéc xay dung, dé xudt murc ty 1é dé€ lai.
Theo d¢, ty 1é d€lai duoc can ct vao du toan ca nam
veé chi phi can thiét cho cac hoat dong cung cap dich
vy, thu phi va du toan ca nam vé phi thu dugc do t6
chtrc thu thuyee hién.

Thir tw, b6 sung cac ndi dung chi tir ngudn phi
duoc dé€'lai dé€ trang trai chi phi hoat dong cung cap
dich vy, thu phi dé€ dam bao phu hop véi quy dinh
tai Luat Phi va 1é phi va dong b véi quy dinh vé co
ch€ tai chinh. Cu thé, s tién phi dé lai cho t6 chtc
thu phi dwoc chi dung cho cac ndi dung sau: (i) Doi
véi co quan nha nudc duge st dung s6 tién phi dé€
lai d€ chi cho cac ndi dung: Chi thuc hién ché do tu
chu; Chi khong thuc hién ché do tw chu. Ngoai cac
ndi dung chi nay, co quan nha nudc thye hién co ché
tai chinh duoc st dung theo quy dinh cua Chinh
pht va Thu twéng Chinh phu; (i) D6i véi don vi sw
nghiép cong lap thi s6 tién phi dé lai dwoc chi cho
cac noi dung: Chi thuong xuyén, chi nhiém vu
khong thwong xuyén.

Thit nam, bd sung quy dinh vé trach nhiém cta té
chttc thu phi, 1& phi, trach nhiém ctia co quan nha
nude chuyén nganh trong viéc xay dung, dé xuat
mtec thu phi, 1é phi... nham dong bo, kha thi trong
qua trinh thwc hién Luat Phi va 1€ phi.

Thuc tién phat sinh mét sé van dé

Bén canh két qua dat duoc, thuc tién khi thue
hién Nghi dinh s6 120/2016/ND-CP c6 mot s6 vuedng
méc, bat cap can stta ddi, bd sung. Luat Phi va 1é phi
quy dinh phi thu tt cac hoat dong dich vu do co
quan nha nwdc thuc hién phai nop vao ngan sach
nha nudc (NSNN), truong hop co quan nha nwéc
duoc khoan chi phi hoat ddng tir nguon thu phi thi
duoc khau trir, phan con lai nop NSNN.

Céan ctt quy dinh néu trén, tai Diéu 4 va Diéu 5
Nghi dinh s6 120/2016/ND-CP quy dinh nguyén tac
quan ly, st dung phi, viéc xac dinh s tién phi duwoc
khau trir hodc d€ lai cho td chic thu phi, cac noi
dung chi ttr nguon phi duoc dé€ lai va co quan nha
nuwdc dugc khodn chi phi hoat dong.

Trong qua trinh thuc hién Nghi dinh s6 120/2016/
ND-CP da c6 phét sinh vuéng mac vé cach hidu quy
dinh vé co quan duoc khodan chi phi hoat dong tir
ngudn thu phi. C6 cach hiéu la co quan nha nuéc
thuc hién co ché tu chu theo quy dinh tai Nghi dinh
s0 130/2005/ND-CP, ngay 17/10/2005 ctia Chinh phu
quy dinh ché& d6 tw chu, tu chiu trach nhiém trong
viéc st dung bién ché€ va kinh phi quan ly hanh

TAI CHINH - Thdng 4/2023 @

chinh d6i véi cac co quan nha nwdc va Nghi dinh s
117/2013/ND-CP ngay 07/10/2013 stra d6i, b6 sung
mot s6 diéu cua Nghi dinh s6 130/2005/ND-CP 1a co
quan dugc khoan chi phi hoat dong tir nguén thu
phi (dwoc d€'lai tién phi thu dwoc). Tuy nhién, cling
c6 cach hiéu la cac co quan nha nude thuc hién co
ché€ tu chu theo Nghi dinh s6 130/2005/ND-CP, Nghi
dinh s6 117/2013/ND-CP phai dwoc khoan thu — chi
trong du toan duoc giao hang nam.

Mot s6 co quan nha nuéc duge Chinh phu, Tha
teéng Chinh pht cho dp dung co ché tai chinh gan
véi dac thu, dugc dé€ lai tién phi thu duoc d€ chi cho
ndi dung dac thu (chi thu nhap tang thém, chi dau
tu...). Cac noi dung chi duwoc quy dinh tai cac Nghi
dinh ctua Chinh phu hodc quyét dinh cua Thu tudéng
Chinh pha. Tuy nhién, dé€ thuc hién Nghi quyét s6
27-NQ/TW va Nghi quyét s6 18-NQ/TW thi co ché
quan ly tai chinh va thu nhap cta cac co quan quan
ly hanh chinh nha nuéc dang dwoc ra soat stra doi
dé dam bao dong bd, toan dién va théng nhét. Do
vdy, cling can phai sita d6i quy dinh tai khoan 3
biéu 5 Nghi dinh s6 120/2016/ND-CP.

Bén canh d¢, trong qua trinh thuc hién Nghi dinh
s6 120/2016/ND-CP, Qudc hoi, Chinh phu da ban
hanh mot s6 van ban quy pham phap luat lién quan
nhu: Luat Quan ly thué's6 38/2019/QH14; Nghi dinh
s0 126/2020/ND-CP, ngay 19/10/2020 quy dinh chi
ti€t mot sO diéu ctia Luat Quan ly thué, da bo quy
dinh vé quyét toan 1€ phi so véi quy dinh trudc do.
Nghi dinh s6 126/2020/ND-CP da quy dinh cu thé
khai, nop phi, 1€ phi do co quan dai dién Viét Nam
0 nudc ngoai thu; phi hai quan va 1¢ phi hang hoa,
phuong tién qua canh do co quan hai quan
quan ly thu.

Ngay 20/01/2020, Chinh phu da ban hanh Nghi
dinh s6 11/2020/ND-CP quy dinh vé thu tuc hanh
chinh thudc Iinh viec Kho bac Nha nwedc; Nghi dinh
s6 123/2020/ND-CP, ngay 19/10/2020 quy dinh vé
hoa don. Trong do6, c6 quy dinh vé in, phat hanh,
quan ly, st dung, lap va cdp bién lai thu phi, 1é phi
(trudc do, thuc hién theo Thong tw huéng dan cua
B6 Tai chinh). Ttr cac ndi dung trén, can nghién cttu
stra do6i, bo sung Nghi dinh sd 120/2016/ND-CP dé
pht hop véi tinh hinh thuec té.

Suia dé dap (ing yéu cau thuc tién

Tai Du thao Nghi dinh ctia Chinh phu quy dinh
chi tiét va hudng dan thi hanh mot s6 diéu ctia Luat
Phi va 1é phi, B6 Tai chinh da dé xuat nhiéu noi
dung stra d6i, bd sung nham dap tng yéu cau thuc
tién, cu thé la:
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Vé ké khai, thu, nép, quyét todn phi, I1é phi

Du thao da dé xuat, nguoi nop phi, 1€ phi thuc
hién ké khai, ndp phi, l¢ phi theo thang, quy,
nam hodc theo titng Ian phat sinh; nop phi, 1é phi
cho co quan thu hoac Kho bac Nha nudc béng
cac hinh thtic: nop truc tiép bang tién mat hodc
thong qua t6 chitc tin dung, t6 chitc dich vu va
hinh thitc khac theo quy dinh ctia phap luat. Can
c tinh chat, dac diém caa ting khoan phi, 1é
phi, co quan nha nudc c6 thdm quyén quy dinh
tai khoan 2 Diéu 4 Luat Phi va 1é phi quy dinh cu
thé hinh thic ndp, ky ké khai, ndp phi, 1¢é phi
cho phu hop.

Dé dam bao dong bo vé khai, ndp phi, 1€ phi va
phu hop voi phap luat quan ly thué, Bo Tai chinh
trinh Chinh phu cho stta d6i quy dinh vé to chtc
thu phi, l¢ phi thuc hién ké khai, nop phi, 1€ phi
thu dugc. Theo d96, dinh ky hang ngay, tuan hoac
thang, to chttc thu phi phai gii s tién phi thu
dwoc vao Tai khoan phi cho ndp ngan sach tai
Kho bac Nha nudc; t6 chire thu 1é phi phai gii sd
tién 1& phi thu duoc vao Tai khoan 1é phi cho nop
ngan sach hodc nop 1¢ phi vao tai khoan thu ngan
sach tai Kho bac nha nudec.

Can ct s0 tién phi, 1€ phi thu dwoc nhiéu hay it,
noi thu phi xa hay gan Kho bac Nha nudc, co quan
nha nudce c6 tham quyén quy dinh tai khoan 2 Diéu
4 Luat Phi va 1é phi quy dinh dinh ky ngay, tuan
hodc thang, t6 chiic thu phi phai gt so tién phi da
thu dwoc trong ky vao Tai khoan phi cho nop ngan
sach; t0 chttc thu 1é phi phai gui s tién 1é phi da
thu duwoc trong ky vao Tai khoan 1¢ phi cho ndp
ngan sach hodc tai khoan thu ngan sach.

T chike thu phi ké khai, ndp tién phi thu duoc vao
NSNN theo thang, quyét toan nam va td chic thu 16
phi ké khai, ndp 1é phi thu dwoc vao NSNN theo
thang theo quy dinh cua Luat Quan ly thu€, Nghi
dinh s6 126/2020/ND-CP, Nghi dinh s& 91/2022/
ND-CP ngay 30/10/2022 stra d6i, bd sung mot s6 diéu
cua Nghi dinh s6 126/2020/ND-CP. To chirc thu phi
hai quan, 1¢ phi hang hda, hanh ly, phuong tién van
tai qua canh, co quan dai dién Viét Nam ¢ nuedc ngoai
thu phi, 1& phi thyec hién ké khai, ndp phi, 1¢ phi theo
quy dinh tai Nghi dinh s& 126/2020/ND-CP.

Theo B Tai chinh, hién nay, viéc 1lap va cdp
chiing tir thu phi, 1€ phi thyec hién theo quy dinh tai
Nghi dinh s6 123/2020/ND-CP, ngay 19/10/2020 cta
Chinh phu quy dinh vé hoa don, chiing tir va Nghi
dinh sd 11/2020/ND-CP, ngay 20/01/2020 ctia Chinh
pha vé tht tuc hanh chinh thudc linh vuc Kho bac
Nha nude. D€ thong nhét thuwe hién phat hanh, quan
ly, stt dung bién lai thu phi, B Tai chinh trinh Chinh
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phu stta d6i khoan 3 bBiéu 3 Nghi dinh sd 120/2016/
ND-CP. Theo d6, td chtrc thu phi, 1€ phi thuc hién
1ap va cap ching ttr thu phi, 1€ phi theo quy dinh tai
Nghi dinh s6 11/2020/NDP-CP; Nghi dinh so&
123/2020/ND-CP.

Vé xdc dinh ty Ié dé€ lai va quan ly, sir dung phi

Qua danh gia qua trinh thuc hién Nghi dinh s6
120/2016/ND-CP cho thdy, can ctt quy dinh tai
khoan 1 bBiéu 12 Luat Phi va 1€ phi va khoan 1 biéu
5 Luat NSNN thi quy dinh d€ lai tién phi thu dwoc
cho co quan nha nudc tai Nghi dinh s6 120/2016/
ND-CP la phtut hop va dong b vdi co ché tai chinh
ddc tht cua co quan nha nidc hién hanh theo Nghi
quyét sd 69/2022/QH15 va khong trai véi Nghi
quyét s6 27-NQ/TW, ngay 21/5/2018. Tai Nghi
quyét sd 27-NQ/TW, Trung wong giao diéu chinh
chinh sach tién luong cho can b9, cdng chirc, vién
chtre (diéu chinh vé ndi dung lién quan dén chi);
khong c6 ndi dung yéu cau diéu chinh nguén thu
phi ndp NSNN. Nghi quyét s§ 27-NQ/TW van
khuyén khich co quan nha nuwdc thuc hién tw chu
tai chinh va sit dung ngu6n thu tr sy nghiép dich
vu cong (thu phi cung cap dich vu coéng). Can ct
thuec tién trén, Dy thao git quy dinh hién hanh; bo
sung thém noi dung: Cho phép co quan ap dung co
ché tai chinh gan véi dic tht duoc 4p dung cho
dén khi thuc hién cai cach tién lwong theo Nghi
quyét sd 27-NQ/TW.

Bén canh d6, d€ dam bao tién phi ndp kip thoi vao
NSNN, han ché chuyén nguoén sd du phi qua nhiéu
nam, Dy thao stra doi khoan 5 Diéu 5 Nghi dinh s6
120/2016/ND-CP. Theo d6, hang nam, t8 chitc thu phi
(co quan nha nudc, don vi sy nghiép cong lap) phai
quyét toan thu, chi theo quy dinh. Sau khi quyét toan
thu, chi dung ché€ d9, so tién phi duoc trich dé lai
chua chi trong nam dwoc chuyén sang nam sau dé
tiép tuc chi theo ché€ d6 quy dinh; truong hop hét 02
nam ké tir nam dwoc chuyén ngudn, s6 tién phi da
duoc chuyén nguén khong con nhiém vu chi thi phai
nop toan bo vao NSNN.
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