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CONG KHAI THONG TIN THEO LUE\I TIEP CAN THONG TIN
NAM 2016 - THUC TRANG VA KIEN NGHI HOAN THIEN

B TS. NGUYEN VAN PHUNG* & NGO VINH KHOA**

Tom tiit: Ludt Tiép cdn thong tin nam 2016 dé ddt nén méng phdp 1y cho quyén tiép cdn thong tin
ciia céng dan, trong do, cong khai théng tin la céng cu quan trong dé thuee thi quyén nay. Tuy nhién,
sau 08 nam thiee hién, cong tac cong khai théng tin con mét sé bat cdp trong quy dinh va thee tién
dp dung, chira déap g yéu cau doi méi thé ché theo Nghi quyét Pai héi lan thir XIV ciia Pang. Nghién
ciru phan tich, ludn gidi mot s6 van dé vé cong khai thong tin, danh gid thuc trang, chi ra nhitng bat
cdp, han ché, tir d6, kién nghi hoan thién phdp ludt, gidi phdp néng cao hiéu qud thue hién hoat dong cong
khai théng tin nham bao dam quyén tiép can thong tin ciia ngueoi dan trong thoi gian toi.
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INFORMATION DISCLOSURE UNDER THE 2016 LAW ON ACCESS TO INFORMATION -
CURRENT SITUATION AND RECOMMENDATIONS FOR IMPROVEMENT

Abstract: The 2016 Law on Access to Information laid the legal foundation for citizens' right
to access information, with information disclosure being a crucial tool for implementing this
right. However, after eight years of implementation, the work of information disclosure still faces
some shortcomings in regulations and practical application, failing to meet the requirements of
institutional reform as outlined in the Resolution of the 14th National Congress of the Communist
Party of Vietnam. This study analyzes and explains several issues regarding information disclosure,
assesses the current situation, identifies shortcomings and limitations, and proposes improvements
to the law and solutions to enhance the effectiveness of information disclosure activities in order to
ensure citizens' right to access information in the future.
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bit van dé thong tin cia co quan nha nude 13 yéu cau cip thiét
Trong bdi canh d4y manh céi cach hanh chinh va  dé ning cao tinh minh bach va niém tin ctia nguoi
xay dung Chinh phii s6 theo tinh than Nghi quyét  dan. Vi vay, viéc hoan thién phap luat vé quyén tiép
Pai hoi lan thir XIV cia Pang, viéc cong khai cin thong tin phai kip thoi va phi hop thue tién'.

* Hi¢u truong Truong Cao dang Luat mién Nam

** Giang vién Khoa Dao tao nghiép vu, Truong Cao ding Luat mién Nam

1. Nghi quyét s6 27-NQ/TW ngay 09/11/2022 H¢i nghi lan thir siu Ban Chap hanh Trung wong Dang khoa XIII
vé tiép tuc xdy dung va hoan thién Nha nudc phap quyén xa hoi chi nghia Viét Nam trong giai doan méi va Chi thi
s6 53-CT/TW ngay 26/10/2025 ctiia Bo Chinh tri vé ting cuong su lanh dao ciia Dang ddi véi viée thuc hién trach nhiém
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Tuy nhién, sau nhiéu nam trién khai trén thuc té cho
thdy, Luat Tiép can thong tin nim 2016 phat sinh
bt cap, mot sé quy dinh khong phi hop thuc tidn
hién nay, co ché giam sat va nang luc thuc thi anh
huong dén quyén tiép can thong tin clia nguoi dan
va hidu qua quan Iy nha nudc. Bai viét nghién ciru vé
cong khai thong tin, phan tich thyc trang, luan giai
nhiing bt cdp, han ché va dé xuat kién nghi hoan
thién phap luat.

1. Khai quat chung vé cong khai thong tin

Quyén tiép can thong tin tai Viét Nam duoc
hinh thanh va phét trién qua cac giai doan lich sir
1ap phap. Su chuyén bién tir “quyén dugc thong tin”
(Piéu 69 Hién phap nim 1992) sang “quyén tiép can
thong tin” (Diéu 25 Hién phap nam 2013, sira doi,
b6 sung nam 2025) (Hién phap nim 2013) khong
chi 1a thay d6i vé thuat ngit, ma phan anh nhan thirc
sdu sac hon vé ban chat cia quyén nay. Néu “quyén
duogc thong tin” mang tinh thy dong, chii yéu nhan
manh vai tro cung cdp thong tin tir phia Nha nudc,
thi “quyén tiép can thong tin” thé hién tinh chu dong
cia cong dan trong tim kiém, tiép nhan va sir dung
thong tin. Sy thay doi nay danh dau budc chuyén
quan trong trong nhan thirc vé mdi quan hé giira
Nha nuée va cong dan, tir mo hinh “ban phat” sang
m hinh “trao quyén”.

Quyén tiép can thong tin 13 quyén cua cong dan

nham tim kiém, tiép nhan, luu giit, pho bién, st dung

thong tin duoc ban hanh va luu gitt tai cac co quan,
t0 chirc cong quyén> Cong khai thong tin dugc hiéu
1 viéc khong giit kin, dé cho moi nguoi déu c6 thé
biét® vé cac dir liéu dudi moi hinh thie do co quan
nha nude tao ra*, dong vai tro then chdt trong viéc
hién thuc hoa quyén tiép can thong tin. Mi quan hé
gifra hai pham tri nay mang tinh nhan qua: khong c6
cong khai thong tin day di, kip thoi thi quyén tiép
can thong tin cua cong dan chi mang tinh hinh thuc;
nguoc lai, quyén tiép can thong tin tao ap luc phap
1y budc co quan nha nudce phai thuc hién nghia vu
cong khai thong tin.

Thé ché hoa quyén tiép can thong tin duge quy
dinh trong Hién phap nam 2013, Luat Tiép can thong
tin ndm 2016 dugc ban hanh danh dau budc dot pha
trong hé thong phap luat Viét Nam vé linh vic nay.
Hién, khuon kho phap 1y vé cong khai thong tin
dugc cau tric theo ba cap do: (i) quy dinh chung
tai Chuong I Ludt Tiép can thong tin ndm 2016 (tir
Diéu 17 dén Biéu 22) vé pham vi, hinh thic, thoi
diém cong khai; (ii) quy dinh chi tiét tai Nghi dinh
s6 13/2018/ND-CP ngay 23/01/2018 ctia Chinh phu
quy dinh chi tiét va bién phap thi hanh Luat Tiép can
thong tin (Nghi dinh s6 13/2018/ND-CP) vé co ché
thuc hién va bdo céo; (iii) quy dinh chuyén nganh
tai cac luat nhu Luat Dat dai nam 2024 (khoan 2
Piéu 18), Luat Bao vé moi truong ndm 2020 (diém b
khoan 1 Diéu 8)... vé cong khai thong tin trong timg

gidi trinh cua co quan, td chire, ca nhan trong hoat dong cong vu. ) )
2. Nguyen Trung Thanh (2022), Quyén tiép cdn thong tin trong to tung hanh chinh o Viét Nam, Luan an Tién si,

Hoc vién Khoa hoc xa hoi, tr. 40.

3. Vo Thi Phién (2025), Bdo dam céng khai, minh bach ciia chinh quyén cap xa trong cudc cach mang vé sap xép
to chirc, bo may hién nay, https://lyluanchinhtri.vn/bao-dam-cong-khai-minh-bach-cua-chinh-quyen-cap-xa-trong-
cuoc-cach-mang-ve-sap-xep-to-chuc-bo-may-hien-nay-6931.html, truy cap ngay 21/01/2026.

4. Khoan 1 Piéu 2 Luat Tiép can thong tin ndm 2016.
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[inh vyc cu thé. Tuy nhién, phan tich hé thong quy
dinh hién hanh cho théy, mdt s6 vin dé can duoc
1am r6: (i) vé mit ki thuat 1ap phap, su phan tan cac
quy dinh vé cong khai thong tin trong nhiéu vin ban
phap ludt khac nhau dat ra yéu cau can phai thong
nhat va dong bd hon trong cach tiép can; (ii) cn
phan dinh 16 ranh gigi gilta “thong tin phdi dugc
cong khai” va “théng tin dugc cung cap theo yéu
cau’™, dac biét, trong bdi canh chuyén d6i s va yéu
cau minh bach ngay cang cao cta xa hoi; (iii) méi
quan hé gilra cong khai thong tin véi cac nguyén
tac phap ly khic nhu bao vé bi mat nha nudc, bao
v¢€ thong tin ca nhan® (vi du: cong khai thong tin ca
nhan cta cac quyét dinh giai quyét khiéu nai, to cao)
can duoc can ddi mot cach chit ché hon.

2. Thuc trang cong khai thong tin theo Luat
Tiép cn thong tin nim 2016

Cong khai thong tin tai Viét Nam da c6 nhiing
chuyén bién tich cuc, dat duoc nhidu két qua quan
trong gop phan minh bach héa nén hanh chinh. Hau
hét céc co quan nha nude da chu dong 1ap danh muc,
dang tai dir liéu trén cong thong tin dién tir va kién
toan b phan dau méi giai quyét yéu cau cung cap
thong tin. Tuy nhién, hoat dong cong khai thong tin
theo Luat Tiép can thong tin ndm 2016 trén thuc té
gip nhiéu khé khan, thach thirc.

2.1. Mt s6 két qua dat dwoc

Sau gﬁn 08 nam trién khai thuc hién Luat Tiép can

thong tin ndm 2016, hoat dong cong khai thong tin da
duoc déy manh va dat dugc nhiéu két qua tich cyc nhur:

(i) Chu truong, duwong 16i ciia Dang dugc kip
thoi thé ché hoa thanh vin ban quy pham phéap luét
thuc hién theo ting linh vuc cu thé trong cong tac
quan ly nha nudc. Chang han, sau khi hoan thanh
viéc sép xép cac don vi hanh chinh va bao dam thuc
thi Nghi quyét s6 203/2025/QH15 ngay 16/6/2025
cua Quéc hoi stra ddi, bd sung mot s6 diéu cua
Hién phap nude Cong hoa xa hoi chii nghia Viét Nam,
Chinh phu ban hanh Nghi dinh s6 151/2025/ND-CP
ngay 12/6/2025 quy dinh vé phan dinh thim quyén
ctia chinh quyén dia phuong 02 cap, phan quyén, phan
cap trong linh vire dat dai, ddc biét 1a quy dinh vé cong
khai thong tin quy hoach, ké hoach sir dung dt.

(ii) Hoat dong cong khai thong tin bang nhiéu
hinh thirc da dang, phu hop véi diéu kién thuc té ciia
cédc co quan nha nude ngay cang minh bach, rd rang
va hién dai. Hau hét cac co quan da lap danh myc
thong tin phai cong khai va danh muyc thong tin cong
dan duoc tiép can c6 diéu kién theo quy dinh cta
Luat Tiép can thong tin ndm 2016 va Nghi dinh $0
13/2018/ND-CP’. Vi dy, cong khai toan van Dy thao
Nghi dinh quy dinh chi tiét mot s6 diéu va bién phap
dé to chue, huéng dan thi hanh Luat Tri tué¢ nhan
tao va lay ¥ kién nhan dan trén Cong thong tin dién
to Chinh phu?®; trang thong tin dién tir phuong
Cam Thanh, tinh Quang Ngii thuc hién cong khai

5. Thai Thi Tuyét Dung (2014), Quyén duwgc thong tin ciia céng dan ¢ Viét Nam hién nay, Luan an Tién si, Truong

Dai hoc Luat Thanh phd H6 Chi Minh, tr. 138.
6. Thai Thi Tuyét Dung (2014), fldd, tr. 138.

7. Béo céo sb 694/BC-BTP ngay 24/11/2025 ciia Bo Tu phap tong két Luat Tiép can thong tin (tir ngay 01/7/2018

dén ngay 30/6/2025) (Bao cao s6 694/BC-BTP).

8. Pia chi truy cap: https://chinhphu.vn/du-thao-vbqppl/du-thao-nghi-dinh-quy-dinh-chi-tiet-mot-so-dieu-va-
bien-phap-de-to-chuc-huong-dan-thi-hanh-luat-7740, truy cap ngay 21/01/2026.
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Béo céo két qua thuc hién cong tac ké khai, cong
khai tai san, thu nhap nam 2025 veé “4) Hinh thirc
cong khai: ban ké khai tai san, thu nhap bang hinh
thirc niém yét. 5) Thoi gian, dia diém niém yét cong
khai ban ké khai: Thoi gian niém yét 1a 15 ngay, ké
tir ngay 02 thang 01 ndm 2026 dén ngay 16 thang 01
nim 2026. Dia diém niém yét: Niém yét cong khai
ban ké khai tai Bang thong bao tai tru s¢ Uy ban
nhan dan phuong: dia chi sé 310 Nguyén Nghiém,
phuong Cam Thanh, tinh Quang Ngii™. Cac noi
dung dugc cong khai rat day du va chi tiét.

(ii1) Thong tin dugc cong khai trong céc linh vuc
vé thué, déu thau, dat dai, thu tuc hanh chinh®...
nham tao diéu kién thuan loi cho céc chii thé kinh
doanh, ngudi dan bao dam duge huong quyén co
ban cta cong dan, dong thoi, déng vai trd quan
trong, tao moi trudng, dong luc dé phat trién kinh
té - x4 hoi. Vi du, cong khai thong tin Nghi quyét so
16/2025/NQ-HDND ngay 30/12/2025 ctia Hoi dong
nhan dan tinh An Giang ban hanh Bang gi4 dat lan
dau tinh An Giang 4p dung tir ngay 01/01/2026 trén
Cong thong tin dién tir tinh An Giang'! rat chi tiét, 1o
rang, minh bach cho nguoi dan, gop phan thic day
phat trién moi truong kinh doanh bt dong san tai

dia phuong. Nhiéu phién hop Quédc hdi duge truyén

hinh tryc tiép, co ché “mot cira” voi cac thong tin
vé thu tyc hanh chinh, thoi gian giai quyét, phi, 16
phi trong mot s6 linh vuc dugc niém yét cong khai.
Céc co quan tu phap nhu Toa 4n, Vién kiém sét timg
budc nang cao hoat dong cong khai céc ban an, phan
quyét cia Toa an, bao dam cac duong su tiép can
duoc thong tin; quy dinh cho phép luat su dugc tiép
can hd so vu an phuc vu viéc bdo v¢ quyén loi cua
nguoi khai kién cling nhu nguoi bi kién'. ..

Viéc cong khai thong tin trén cac linh vuc da
dugc quy dinh cu thé, tao didu kién cho viéc tiép
can thong tin dé dang, thudn 1gi. Theo diéu tra danh
gia thuc thi Luat Tiép can thong tin 1dn thir 2 (nim
2020) dugc thuc hién bdi 05 t6 chue va mang ludi
gdm Trung tim Thuc ddy gido duc va ning cao ning
luc phu nit, Lién minh khodng san, Lién minh dat
rung, Lién minh nudc sach va t6 chirc Oxfam tai
Viét Nam, trong 253 co quan nha nudc dugce ra soat
va trao doi truc tiép tai thuc dia, c6 245 co quan da
co cong/trang thong tin dién tir'®. Dong thoi, cong
thc kiém tra, ra sodt, xir Iy cac thong tin cong khai
chua chinh xac hodc khong day du ciing dugc bio
dam vai tinh hiéu qua cao'.

2.2. Bit cdp, han ché vi nguyén nhin

Bén canh nhiing két qua dat dugc, viée cong khai

9. Ké hoach s 86/KH-UBND ngay 10/12/2025 ciia Uy ban nhan dan phuong Cam Thanh vé ké khai va cong khai

ban ké khai tai san, thu nhap nam 2025.

10. Theo Muc 2.3 Bao céo s6 694/BC-BTP: “Bén canh do, cic co quan, don vi, dia phuong ciing tang cudng cong
khai thong tin trong qué trinh giai quyét thi tuc hanh chinh; cong khai thong tin trén Cong Dich vu cong quoc gia d6i
v6i cac thu tuc hanh chinh trong céc linh vuc; thye hién cong khai thong tin theo quy dinh cia phép luat vé thuc hién
dan chii & co s6, phat huy vai tro ciia trudng thon, to truong t6 dan phd, gia lang, truong ban, nguoi ¢6 uy tin trong

ddng bao dan toc thiéu sb...”.

11. Bia chi truy cap: https://angiang.gov.vn/vi/nghi-quyet-ban-hanh-bang-gia-dat-lan-dau-tinh-an-giang-ap-dung-

tu-ngay-01-thang-01-nam-2026, truy cap ngay 21/01/2026.

12. Nguyén Trung Thanh (2022), #ldd, tr. 94 - 95.
13. Nguyén Trung Thanh (2022), #ldd, tr. 89.
14. Béo cao sb 694/BC-BTP.
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thong tin theo Ludt Tiép can thong tin nam 2016 con
mot s6 bat cép, han ché nhu:

Thir nhat, viée 1ap, cap nhat danh muc thong tin
phai cong khai chura bao dam thuong xuyén, day du.
Viée tng dung cong ngh¢ thong tin trong cong khai
thong tin tai mot s0 dia ban con han ché's.

Diéu 17 Luat Tiép can thong tin nim 2016 quy
dinh thong tin phai dugc cong khai vdi quy mo rong
16 va trai dai trén nhiéu linh vuce hoat dong, gay kho
khan nhiéu cho céc co quan trong qua trinh thiét 1ap
va duy tri. Ddc bit, cong tac cdp nhat danh muc chu
yéu thuc hién tht cong, t6n thoi gian va nhan luc, vi
vay, rat kho dé bao dam cap nhat thuong xuyén, day
i nhu yéu cau's, Trén thuc té, nhiéu dia phuong
da c6 trang thong tin dién to nhung viéc cong khai
thong tin theo quy dinh rt han ché, chi cong khai
mdt vai van dé co ban, nhu Trang thong tin dién
tr phuong Vi Thanh, thanh phé Can Tho', muc
van ban phap luat chi cong khai Luat T6 chirc chinh
quyén dia phuong nam 2025. Day 1a vén dé dang ton
tai trén nhiéu trang thong tin dién tir tai cac co quan,
don vi thuc hién cong khai thong tin. Déng thoi, viéc
dang tai ndi dung cong khai khong thudc tham quyén
cong khai thong tin cua co quan, don vi minh ciing
kha phd bién. Dién hinh, Trang thong tin dién tir
phuong Phude Théi, thanh phd Can Tho cong khai
Ké hoach s 256/KH-UBND ngay 04/10/2023 ciia

Uy ban nhan dan huyén Pan Phuong trién khai
thuc hién Ké hoach s6 66-KH/HU ngay 24/3/2022
cua Huyén uy vé thuc hién Ké hoach s 57-KH/TU
cua Ban Thuong vu Thanh uy Ha Noi thuc hién
Chi thi 06-CT/TW ciia Ban Bi thu vé ting cudng
su lanh dao ciia Pang ddi voi cong tac xay dyng
gia dinh trong tinh hinh méi trén dia ban huyén
Pan Phuong'® 1a chua dung tham quyén. Nhu vy,
thuc tién cho thdy, viéc cong khai thong tin chua dap
{mg dugc yéu cau ciia Nghi quyét s6 27-NQ/TW
ngay 09/11/2022 Hoi nghi lan thir sau Ban Chap
hanh Trung wong Dang khéa XIII vé tiép tuc xay
dung va hoan thién Nha nudc phap quyén xa hoi chu
nghia Vi¢t Nam trong giai doan méi: “Hoan thién
co ché dé Nhan dan truc tiép kiém soat quyén
lyc nha nudc; bio dam quyén tiép can thong tin,
quyén kién nghi, phan anh, khiéu nai, t6 co va
cac quyén khac ciia cong dan theo quy dinh ctia
Hién phép va phap luat”.

Dong thoi, mot so dia phuong con kho khan
trong tmg dung cong ngh¢ thong tin, nhu chua xay
dung dugc trang thong tin dién tr ciia co quan, don
vi. Ngoai ra, nang luc thuc thi phap luat cong khai
thong tin ciia doi ngii can bo am hiéu vé cong nghé
thong tin, c6 kha nang khai thac, van hanh cac tmg
dung cong nghé thong tin méi nhét vao hoat dong

quan 1y con nhiéu han ché, déc biét 1a ¢ co so".

15. T trinh s6 164/TTr-BTP ngay 11/12/2025 ciia Bo Tu phap vé chinh sach ctia Luat Tiép can thong tin (sira doi).

16. Theo Muc 3.1 Bao céo s6 694/BC-BTP: “Tuy nhién, cac thong tin phai dugc cong khai theo quy dinh tai
Diéu 17 Luat Tiép can thong tin la rat rong, bao g6m nhiéu linh vuc, dan dén gay ap lyc 16n cho cac co quan trong
viéc 1ap va cép nhat Danh muyc nay. Hon nita, trén thuc té, viéc cap nhat cac Danh muc nay con mang tinh thi cong va
mat nhiéu thoi gian, khé bao dam cap nhat thudong xuyén, day du”.

17. Dia chi truy cép: https://vithanh.cantho.gov.vn/, truy cép ngay 21/01/2026.

18. Dia chi truy cép: https://phuocthoi.cantho.gov.vn/, truy cép ngay 21/01/2026.

19. V& Thi Phién (2025), #ldd.
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Thit hai, chua c6 quy dinh vé trach nhiém phap Iy
d6i v6i chu thé thyc hién cong khai thong tin®.

Piéu 8 Nghi dinh s6 13/2018/ND-CP chi quy
dinh vé trach nhiém ctia don vi diu mdi cung cép
thong tin, ma chua dé cap dén trach nhiém cua chu
thé thuc hién cong khai thong tin, dan dén nhiéu
truong hop don vi du mdi cung cép thong tin dung
nhung co quan, don vi dang tai thong tin sai hodc
thiéu s6t ma khong phai chiu trach nhiém gi. Ngoai
ra, viée truc o1 trong cong khai thong tin tir can bg,
cong chirc, vién chirc, can ¢6 ché tai hop 1y. Vi du,
thong tin cong khai vé quy hoach sir dung dét duoc
cht thé 6 thim quyén thyc hién cong khai thong tin
“tiét 19" trudc cho nguoi moi gisi bat dong san nham
truc loi cd nhan. Cong khai, minh bach dugc xem 1a
chi sb ctia sy phat trién va sinh hoat dan chu. Mic du
da c6 nhiéu diéu luat, nghi dinh lién quan dén cong
khai, minh bach, song trén thuc té, viéc thyc hién rat
kho khan, thdm chi c6 khi con bi v hiéu hoa®'.

Dong thoi, co ché giam sat cla cac chu thé co
tham quyén chua dugc bao dam, con ton tai mot
s6 ndi dung cong khai thong tin sai hodc thiéu sot
nhung chua dugc sira doi do co quan, don vi khong
xdy dung dugc co ché giam sat, kiém tra “chéo”
trong thyc thi. Chéng han, chua phan cong cén b
thuc hién giam sat, kiém tra thong tin d4 cong khai

tach bi€t vdi nguoi cong khai thong tin; coi nhe trach

20. Nguyén Trung Thanh (2022), #ldd, tr. 40.

nhiém gidi trinh cla cic co quan nha nudce, can bo,
cong chirc nha nude trong quan 1y dat dai22. Do do,
co ché gidm st va trach nhiém giai trinh trong hoat
dong cong khai thong tin chua thyc hién dugc nhiém
vu tai Chi thi s6 53-CT/TW ngay 26/10/2025 cua
Bo Chinh tri vé tang cuong su lanh dao cua Dang
d6i véi viée thuc hién trach nhiém gidi trinh cua co
quan, t6 chirc, c4 nhan trong hoat dong cong vu:
“Ra sodt, hoan thién thé ché, phap luat vé thyc hién
trach nhi¢m gidi trinh, bao ddm déng bo, théng nhét,
kha thi, phii hop véi thuc tién va to chire thyc hién
nghiém tlc, hi¢u qua”.

Thit ba, chua ¢6 quy dinh vé diéu tra, khao
st viéc tiép can thong tin dugc cong khai cia
ngudi dan®.

Theo diém a khoan 4 Diéu 12 Nghi dinh s0
13/2018/NDb-CP, “ndi dung bdo cdo vé viée thuc
hién quyén tiép can thong tin phai néu rd: tinh hinh
cong khai thong tin”, khoang trong phap 1y nay tao
nguy co cong khai thong tin chi dimg ¢ viéc hoan
thanh thu tyc hanh chinh, ma khong dat dugc muc
tiéu thyc chat 1a bao dam quyén tiép can thong tin
ciia cong dan. Thiéu cong cu do luong hiéu qua dua
trén phan hoi cua nguoi thy huong, cic co quan
nha nudc kho ¢6 thé nhan dién nhimg bat cap trong
phuong thirc cong khai, ndi dung cin b sung hodc

cédc rao can ky thuat, ngdn nglt ma cong dan dang

21. Tran Vin Duy (2022), Céng khai théng tin vé té chire va hoat déng ciia bé mdy nha nude, https://tedepl.moj.
gov.vn/qt/tintuc/Pages/thi-hanh-phap-luat.aspx?ItemID=333#, truy cap ngay 30/01/2026.

22. Nguyén Binh (2020), Ngdn ngira sai pham, tham nhing ddt dai, https://daibieunhandan.vn/ngan-ngua-sai-
pham-tham-nhung-dat-dai-10256793.html, truy cép ngay 30/01/2026.

23. Nguyén Thi Yén Hoa (2021), Ludt Tiép cdn thong tin - Mot s6 bat cdp va gidi phdp hoan thién, https://

Isvn.vn/luat-tiep-can-thong-tin-mot-so-bat-cap-va-giai-phap-hoan-thien1627602568-a106813.html,

ngay 30/01/2026.
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d6i mat, dé c6 bién phap cai thién phi hop. Vi du,
viéc tiép can thong tin di dugc cong khai ctia nhom
d6i tugng yéu thé con han ché theo s6 lidu thong ké
nam 2022, tir két qua khao sét do Trung tam Tu van hd
trg hoa nhép nguoi khuyét tat thanh phé Ha Noi thue
hién cho thiy, 85% nguoi khuyét tat chua biét dén
quyén tiép can thong tin va chi 23% ngudi khuyét
tat dugc dap tmg vé thong tin, trong khi nhu cau ciia
nhom doi tuong nay 1én dén 92%. Khao sat cia
T6 chie Care quéc té tai Viét Nam dugc thuc hién
tai 05 xa thudc cac tinh Cao Bz:ing, Pién Bién va Bic Kan
(nay 1a Thai Nguyén) cho thdy, mic dii ngudi dan
toc thidu s6 ¢ 05 xa déu hai long vai cac thong tin
lién quan dén linh vyc gido duc, y té va phic loi xa
hoi, tuy nhién, ho lai it hai long v6i céc thong tin vé
ludt phép, chinh sach va cac van d& xa hoi, vi cac
thong tin nay khong dugc cung cép diy di, chinh
xdc va thuong xuyén; dic bit, thong tin vé tinh hinh
phat trién kinh té, cac chuong trinh cho vay, khuyén
nong cling khong dugc cap nhat thuong xuyén do
chinh quyén dia phuong cung cép méi chi mang tinh
mdt chiéu va han ché vé hinh thirc truyén tai, do do,
chua dat hiéu qua cao*.

Thir tir, Luat Tiép can thong tin ndm 2016 da
dugc ban hanh nhung céc vin ban huéng dan chua
cu thé hoa day du trong timg linh vuc can thong tin

va dbi voi timg chi thé nha nude cung cap thong tin.

Vi thiéu cac quy dinh va co s¢ phap 1y vé phan loai
thong tin nén cdc co quan nha nudc gap kho khan
trong xac dinh cac thong tin dugc cong bd cong
khai, dugc cung cap theo yéu cau hay khong duoc
cong khai®.

Ngoai Luat Tiép can thong tin ndm 2016, Nghi dinh
s6 13/2018/ND-CP, con mot s6 van ban hudng dan
chi tiét, tuy nhién, nhidu bo, ban, nganh chua co
thong tu hay quy dinh huéng din chi tiét, nhu
B0 Y té chua c6 thong tur huéng dan thyce hién quyén
tiép can thong tin, ma chi xay dung ké hoach thong
tin, truyén thong y t&2. Pay mot trong nhing han
ché vé co s¢ phap 1y, chua dong bo hoan thién quy
dinh giita cac b vé hudng dan thyuc hién quyén tiép
can thong tin theo linh vuc cu thé, trong do co vigc
lap danh muc cong khai thong tin. Vi vay, chua dap
ung dugc yéu cau thuc hién nhiém vu trong tdm theo
Nghi quyét Pai hoi lan thir XIV ciia Dang: “Tap
trung wu tién xay dung dong bo thé ché phét trién,
trong tdm 13 hé théng phép luat, co ché, chinh sach
nham thao g& kip thoi, dut diém céc nit that, diém
nghén, thiic ddy doi méi sang tao, bao dam sy dong
b9, hai hoa gitra ting truong va phét trién”. C6 nhidu
nguyén nhan dan dén bat cap, han ché trén, trong do:

Mét la, nguyén nhan khach quan. Pa sb
ngudi dan it quan tdm dén van ban phap luat

dugc cong khai, chi khi can thi méi tim kiém

24. Ha Trong Biéc (2022), Pdam bdo hiéu qua quyén tiép cdn thong tin ciia nhom doi twong yéu thé trong xa hji,
https://tcdcpl.moj.gov.vn/qt/tintuc/Pages/thi-hanh-phap-luat.aspx?ItemID=1116, truy cap ngay 30/01/2026.

25. Nguyén Trung Thanh (2022), #ldd, tr. 94.

26. Thong tu s6 46/2018/TT-BTC ngay 14/5/2018 cta Bo truong Bo Tai chinh quy dinh chi tiét vé chi phi thuc
té dé in, sao, chup, giri thong tin theo yéu cau, Thong tu s6 64/2018/TT-BQP ngay 15/5/2018 cua Bo trudong
B6 Qudc phong huéng dan thuc hién quyén tiép can thong tin trong Bo Québc phong, Quyét dinh sé 1408/QD-TTg
ngay 16/8/2021 ciia Thi tudéng Chinh phi ban hanh Ké hoach trién khai thi hanh Luat Tiép can thong tin.

27. Ké hoach thong tin, truyén théng y té nim 2025 (ban hanh kém theo Quyét dinh s6 288/QD-BYT ngay

23/01/2025 cua Bo truong Bo Y té).
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va sir dung, dan dén cac dia phuong ¢ cap co s6
thuong it khi cong khai thong tin nay?®. Ngoai
ra, co quan, don vi cép trén chua cht trong dén
kiém tra, giam sat dinh ky viéc cong khai thong
tin clia co quan, don vi cp dudi?.

Hai la, nguyén nhan chi quan. Nguon nhan luc
thuc hién cong khai thong tin chii yéu 1a can bo, cong
chtrc, vién chirc kiém nhiém chua duoc dao tao bai
ban, chuyén mon, kién thirc nghiép vu va k§ nang sir
dung céc phan mém b han ché®. Céc co quan, don
vi chua quan tam dau tu kinh phi dé thyc hién cac
nhiém vu nay. Dé xay dung trang thong tin, cong
thong tin hay cong dit liéu dién tir, can c6 nguon kinh
phi dé thué, mua cac g61 dich vy, ngudi thiét ké cac
trang nay. D@)ng thot, viée van hanh, bao tri dinh ky
la mot trong nhimg thach thic 16n vé kinh phi thuc
hién®'. Nhu vdy, nguon nhén lyc va vat luc 1a didu
kién then chdt, quan trong dé thyc hién thanh cong,
hiéu qué, chat lugng hoat dong cong khai thong tin
nhung chua dugc quan tam dau tu ding mic.

3. Mt s6 kién nghi, dé xuit

Tur nhitng han ché, bt cap trong quy dinh phap
luat hién hanh, dé nang cao chét luong, hiu qua
hoat dong cong khai thong tin, can phai co giai phap
dong bo, tong thé tir hoan thién thé ché phap luat dén
nang cao hi¢u qua thi hanh phap lut. Cu thé:

Thit nhat, hoan thién, ban hanh bo sung quy dinh

vé diéu tra, khao sat mang tinh dinh lugng véi s0
liéu cu thé trong thuc hién cong khai thong tin. Ludt
Tiép can thong tin nam 2016 can sira d6i quy dinh
tiéu chi danh gia voi muc do cu thé (dat, chua dat...)
dua theo nguén diéu tra, khao st tir nguoi dan. Vige
b6 sung quy dinh vé diéu tra, khao sat dinh luong
va tiéu chi danh gia dya trén phan hdi ciia nguoi
dan trong Luat Tiép can thong tin nim 2016 khong
chi la yéu cau vé mat k¥ thuat, ma con 1a biéu hién
ciia sy chuyén doi tu duy quan tri: tir “cong khai
vi hoan thanh chi tiéu” sang “cong khai vi phuc vu
nguoi dan”. Didu nay 1a can thiét dé nang cao chét
luong, hiéu qua cong tac cong khai thong tin, dap
{mg yéu cau xdy dung Chinh phu sb, kién tao phét
trién hudng téi nguoi dan, doanh nghi€p. Vi dy, muc
do hai long tong thé néu 16n hon hodc bang 80%,
nguoi dan hai long voi chat lugng cong khai thong
tin ctia co quan két qué dat; tir 65 - 79% két qua chua
dat; nho hon 65% la khong dat.

Thir hai, xay dung va hoan thi¢n cdc van ban
huéng dan chi tiét thuc hién quyén tiép can thong
tin theo ttrng nganh, linh vuc, trong d6 ¢6 danh muc
cong khai thong tin. Ching han, trong t tung hanh
chinh, cin ban hanh van ban huéng dan cy thé vé
cong tic nghiép vu dé cac don vi truc thude co cin
cu, co 8O chu dong thuc hién mot cach hiu qua;

kiém tra nghiép vu vé kiém sat viéc bao ddm quyén

28. Pham Thi Diém (2023), Sw tham gia ciia nguoi dan vao quy trinh chinh sach hudng t6i muc tiéu quan tri
quoc gia hién dai, hiéu qua, https://lyluanchinhtri.vn/su-tham-gia-cua-nguoi-dan-vao-quy-trinh-chinh-sach-huong-
toi-muc-tieu- -quan- -tri-quoc-gia-hien-dai-hieu-qua-5307.html, truy cap ngay 12/02/2026.

29. Ha Quoc Tri (2026) Céng tac kiém tra, gidm sdt ciia Pdng trong béi canh tinh gian bién ché va thie hién mé
hinh chinh quyén 3 cdp hién nay, https://www.tapchicongsan.org.vn/media-story/-/assetpublisher/V8hhp4dK 3 1Gf/
content/cong-tac-kiem-tra-giam-sat-cua-dang-trong-boi-canh-tinh-gian-bien-che-va-thuc-hien-mo-hinh-chinh-

quyen-3-cap-hien-nay, truy cap ngay 12/02/2026.
30. Nguyén Thi Yén Hoa (2021), #ldd.
31. V6 Thi Phién (2025), ldd.
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tiép can thong tin clia cac duong sy, ting cuong viéc
kiém tra theo chuyén dé.

Thit ba, b6 sung quy dinh vé trach nhiém phap
Iy ctia chu thé thyc hién cong khai thong tin. Can ¢6
ché tai nghiém khic d6i v6i nhitng hanh vi vi pham
phép ludt trong linh vuc tiép can thong tin, vi pham
cong khai thong tin trong t6 chirc va hoat dong ciia
b may nha nude®. Pong thoi, kip thoi khen thuong,
dong vién cac co quan, don vi, ca nhan c6 thanh tich
trong hoat dong trién khai thi hanh Luat Tiép can
thong tin ndm 2016, trong do c6 cong khai thong tin.
Bén canh do, can xt ly nghiém céc cé nhan, t6 chirc
6 hanh vi can tr¢ cong tac thi hanh luat trong thuc
tién. Ngoai ra, can bo sung quy dinh vé tiéu chuén,
diéu kién cua doi ngill can b, cong chirc, vién chirc
thuc hién cong khai thong tin*; xdy dung co ché
giam sat “chéo” doi véi chu thé cong khai thong tin
v co quan, don vi cp trén phai thuong xuyén kiém
tra, kip thoi chi dao khéc phuc nhiing sai pham lién
quan dén thong tin da cong khai.

Thir tu, cac co quan, don vi phai thuong xuyén
van hanh cong thong tin dién tir, trang thong tin dién
tir va dang tai thuong xuyén trén cong thong tin dién
tir, theo dung thoi diém, thoi han va hinh thirc theo
quy dinh danh muc céc thong tin phdi dugc cong
khai. Bén canh do, cic co quan, don vi phai thuong
xuyén cho can bg, cong chure, vién chic tham gia dao
tao, tap hudn, boi dudng chuyén sau nham nang cao

nang lyc, trinh d§ chuyén moén, k¥ nang, nghiép

32. Nguyén Trung Thanh (2022), #/dd, tr. 159.
33. Tran Vin Duy (2022), #ldd.

34. Nguyén Thi Yén Hoa (2021), #ldd.

35. Nguyén Thi Yén Hoa (2021), #ldd.

36. Nguyén Thi Yén Hoa (2021), #ldd.

vu va kién thiic vé cong nghé thong tin trong cong
khai thong tin trén méi truong s6*, gop phan nang
cao nang luc thyc thi cong tdc cong khai thong tin
ctia chii thé ¢6 tham quyén. Dong thoi, ngan sach
nha nudc phai bao ddm khodn chi hgp ly cho cong
tac cong khai thong tin. Xay dung, van hanh co s¢
dir lidu thong tin ma co quan, dia phuong c6 trach
nhiém cung cap thong tin cho ngudi dan, bao dam
thong tin c6 hé thong, dy du, toan dién, kip thoi,
dé tra ciru®®. Kinh phi dé xay dung, van hanh, bao
tri céng dr li¢u, trang thong tin, dau tu ha tﬁng, co
s& vat chat 1a khoan chi phi 16n nén viéc bao dam
chi cho céc hoat dong nay phai dugc luat hoa aé tiét
kiém va thyc hién hiéu qua.

Két ludn

Quy dinh phép ludt vé cong khai thong tin trong
khuon kho thyc hién quyén tiép can thong tin vé co
ban da tao nén tang phap 1y quan trong, gop phin
bio dam quyén ciia nguoi dan va thuc day minh
bach trong hoat dong cua co quan nha nude. Tuy
nhién, mot sb quy dinh hién hanh bdc 19 bat cap,
chua theo kip yéu cau thyc tién va chua phat huy
day di vai tro kién tao phat trién cta phap luat. Viéc
hoan thién phap luat vé cong khai thong tin theo
huéng kip thoi, dong b va phi hop véi tinh hinh
moi 1a yéu cau cap thiét, phu hop voi chii truong
ciia Dang theo Nghi quyét s& 66-NQ/TW ngay
30/4/2025 ciia BO Chinh tri vé doi méi cong tac
xay dung va thi hanh phap ludt, d4p img yéu cau
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phat trién dat nudc trong bdi canh méi. Nghién ciru
da dwa ra kién nghi hoan thién, giai phap nang cao
chét lugng, hidu qua hoat dong cong khai thong tin
nham xdy dung hanh lang phap 1y viing chic dua
Viét Nam budc vao ky nguyén mdéi - ky nguyén
cua sy thinh vugng 4
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