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Tém tit: Bai viét phan tich so sinh mé hinh td chirc chinh quyén dia phuong va hé thong tu phép
ctia bon qudc gia c6 trinh d6 phat trién cao va dic diém thé ché khac nhau: Nhat Ban (phan quyén
manh + tw phap ddc 1ap), Puc (lién bang + toa an hanh chinh), Han Qudc (két hop tap trung-phin
quyén + e-Court), va Vuong qudc Anh (phan quyén tai chinh + hé théng Common Law va tribunals
chuyén trach). Trén co s¢ do, tac gia rit ra ndm nhom bai hoc kha thi cho Viét Nam trong béi canh
thuc hién Nghi quyét 18-NQ/TW: (1) tang cudng phan quyén g'fin vo1 tu chu tai chinh dia phuong,
(2) xdy dyng toa an hanh chinh va toa 4n chuyén trach cap tinh, (3) bao dam tinh ddc lap tu phap
théng qua co ché bo nhiém minh bach, (4) ing dung manh m& cong nghé (ngp don dién tir, quan
1y hé so sb, cong khai ban an), va (5) dao tao thdm phan chuyén sdu vé luat hanh chinh va cong
nghé tu phap. Diém méi ciia nghién ctru 1a két hop phén tich bdn mé hinh da dang, gin két chit
ch@ véi thyc tién cai cach hanh chinh - tu phap hién nay cua Viét Nam va dua ra cac giai phdp cu
thé, c6 tinh kha thi cao thay vi chi dimg & nhan dién kinh nghiém chung chung nhur nhiéu cong
trinh trudc day.

Tir khéa: Chinh quyén dia phuong, hé thong tu phép, kinh nghiém quée té, phin quyén, phap quyén.

COMPARATIVE LOCAL GOVERNANCE AND JUDICIAL SYSTEMS: LESSONS FROM JAPAN,
GERMANY, KOREA, AND THE UK FOR VIETNAM

Abstract: The article comparatively analyzes the organization of local government and judicial
systems in four advanced and institutionally diverse countries: Japan (strong decentralization and
independent judiciary), Germany (federal system with administrative courts), South Korea
(centralized-decentralized hybrid with e-Court), and the United Kingdom (financially autonomous
local authorities with Common Law and specialized tribunals). From these models, the author
draws five practical lessons for Vietnam in implementing Resolution 18-NQ/TW: (1) enhancing
decentralization with greater local financial autonomy, (2) establishing provincial-level
administrative and specialized courts, (3) ensuring judicial independence through transparent
appointment mechanisms, (4) intensively applying technology (e-filing, digital case management,
online judgment publication), and (5) providing specialized training for judges in administrative
law and judicial technology. The study’s novelty lies in its combination of four contrasting models,
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close linkage with Vietnam’s ongoing administrative-judicial reform, and provision of concrete,

highly feasible solutions rather than generic observations as seen in previous works.

Keywords: Local government, judicial system, international experience, decentralization, rule of law.

1. bat van dé

Viét Nam dang ddy manh cai cach to
chire chinh quyén dia phuong theo Nghi quyét
18-NQ/TW nam 2017, v&i céc chinh sach sap
nhap don vi hanh chinh, thi diém bo Hoi dong
nhan dén, va tinh gon bd may. Nhitng thay doi
nay dat ra thach thirc cho hé théng tu phép trong
viéc giam sat tinh hop phap cua quyét dinh hanh
chinh, ¢&am bao phap quyén, va bao vé quyén
loi ngudi dan. Kinh nghiém quéc t& tir Nhat
Ban, Pilrc, Han Quéc, va Vuong quéc Anh
(Anh va xtt Wales), v6i mé hinh chinh quyén
dia phwong va tu phap tién tién, cung cip bai
hoc gia tri. Bai viét phan tich co ciu t6 chirc,
mirc d6 phan quyén, hé théng tu phap, va mdi
quan h¢ gitra chinh quyén va tu phap tai cac
qudc gia nay, tir d6 d& xuat giai phap cho Viét
Nam trong bdi canh cai cach hién nay.

2. Tong quan nghién ciu, co s& Iy
thuyét va phwong phap nghién ciru

2.1. Téng quan nghién ctru

Cac nghién ctru trude day vé chinh quyén
dia phuong va h¢ théng tu phap chu yéu tap
trung vao phan quyén, ddc lap tu phap va mdi
quan hé hanh chinh-tu phap. O Viét Nam, Lé
Héng Hanh (2015) phéan tich ddc lap tu phap
cung tiéu chi danh gia; Nguyén Ping Dung
(2014) thao luan nguyén tic doc lap toa an theo
Hién phap 2013.

Vé kinh nghiém qudc té, Tanaka (2015)
nghién ctru Nhit Ban; Schmidt (2018) vé lién
bang va kiém tra tu phap Dtic; Kim (2020) vé

! L& Héng Hanh (2015), Péc ldp tw phdp o Viét
Nam va tiéu chi danh gia, Nxb Hong Pire, Ha Noi,
tr.19

quan tri dia phuong va tu phap Han Quéc:
Brandon (2012) vé chinh quyén dia phuwong
Anh, cung céc bdo cao nhu JICA (2010) vé hd
tro cai cach tu phap, Bundesverfassungsgericht
(2020) vé hoat dong toa an hién phap P,
Korea e-Court System (2021) vé tu phap dién
tr Han Quéc, va cac tai li¢u tor Ministry of
Housing, Communities and Local Government
(2020), Judiciary of England and Wales (2021),
The National Archives (2022) cung cép dir ligu
thue tién cung vu viéec minh hoa.

Tuy nhién, it cong trinh rit ra bai hoc cu
thé cho nudc dang phat trién nhu Viét Nam; bai
viét bd sung bang so sanh bén md hinh va dé
xudt giai phap kha thi cho cai cich theo Nghi
quyét 18-NQ/TW.

2.2. Co s6 Iy thuyét

Chinh quyén dia phuong 14 cic co quan
quan 1y hanh chinh cép khu vuc, tinh, huyén,
x4, chiu trach nhiém cung cép dich vu cong nhu
gido duyc, y té, giao thong, va thuc thi chinh sach
quéc gia tai dia phuong. Hé théng tu phap dong
vai tro giam sat tinh hgp phap cua hoat dong
chinh quyén, dam bao nguyén tic phap quyén,
tirc 1a moi hanh vi phai tuan thu phap luét va
chiu sy kiém soat ciia co quan tr phép doc
lap'. Theo nguyén tic phap quyén, tu phap doc
lap 1a yéu tb ct 16i dé ngan chin lam quyén va
béo vé quyén cua dan’.

Céc tiéu chi phan tich mé hinh qudc té
bao gdm:

2 Nguyén Ding Dung (2014), “Nguyén tic doc lap
cua Toa an va quy dinh cua Hién phap nam 20137,
Tap chi Nghién ciru lgp phap, s6 20 (276)
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e Co céu té chirc va phan quyén: Mirc d6
tu chu cua chinh quyén dia phuong trong quan
Iy hanh chinh, tai chinh, va lap phap.

e Tinh doc 1ap cua tu phap: Kha nang
hoat dong cua tdoa an ma khong chiu can thiép
tir chinh quyén.

o Mbi quan hé¢ phéi hop: Co ché giam sat
giita tu phap va chinh quyén dia phuong, dam
bao phap quyén va minh bach.

2.3. Phwong phap nghién ciru

Bai viét sir dung phuong phéap dinh tinh
v6i k¥ thuat phan tich so sanh bén mé hinh
(Nhat Ban, Dirc, Han Quéc, Vuong quéc Anh).
Dir liéu thir cap dwogc thu thip tir tai liéu hoc
thudt, bao cdo chinh thirc va bai bao chi. Cac
quéc gia duge chon vi dai dién cho cac mé hinh
khac nhau va c6 bai hoc phu hgp voi Viét Nam
(phan quyén, cong nghé tu phap). Phan tich dya
trén khung phap quyén va phin quyén, tép trung
danh gia tinh kha thi ap dung.

3. Két qua nghién ciru

3.1. M6 hinh té chirc chinh quyén dia
phwong tai mét s0 mréc trén thé gidi

3.1.1. Nhit Bdn

3.1.1.1. Té chirc chinh quyén dia phirong

Nhat Ban 4ap dung moé hinh ty tri dia
phuong theo Lugt Tir tri dia phuwong nam 1947,
v6i hai cap chinh quyén:

47  tinh/thanh  (prefectures): Madi
tinh/thanh c6 thong dbc (Governor) va héi dong
tinh duoc bau truc tiép, quan 1y gido duc, y té,
giao théng, va an ninh. Cac tinh/thanh thu thué
dia phuong (thué tai san, tiéu thu) chiém ~30%

3 JICA (2010), Technical Assistance Project for
Legal and Judicial System Reform, Tokyo, tr.48

4 Tanaka, Hiroshi (2015), “Judicial Independence in
Japan”, Asian Journal of Comparative Law, s6 10,
tr.125.
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ngéan sach, dam bao ty chu tai chinh, va nhin
trg cép tir trung wong cho cc dy an 16m.

Thanh  phd,  thi
(municipalities): Dudi cac tinh/thanh, cac don
vi nay co6 thi truéng va hoi déng dia phuong,
chiu trach nhiém vé dich vu cong nhu trudng
hoc, xir 1y rac thai, va quy hoach do thi.

tran, lang

M5 hinh phan quyén manh gitip giam tai
cho chinh quyén trung wong va ting hiéu qua
quan tri. Vi du, tinh Hokkaido tur chi trién khai
chuong trinh hd trg nong nghiép nim 2019, véi
ngan sach dia phuong chiém 60% chi phi, thic
diy xuit khiu nong san sang Dong Nam A’

3.1.1.2. Hé théng tw phdp

Hé¢ théng tu phap Nhat Ban hoat dong
doc lap, gom:

Toa an dia phuong (District Courts): Xt
1y cac vu dan sy, hinh sy, va hanh chinh, giam
sat tinh hgp phap cua quyét dinh hanh chinh
nhu cp phép xay dung.

Toa an cip cao (High Courts) va Toa én
Téi cao (Supreme Court): BPam bao tinh théng
nhét phép 1y va thiét 1ap an 18.

Tinh doc lap duogc cling cb qua quy
trinh bé nhiém thim ph4n minh bach (do Uy
ban Tu phap Québe gia dé xuat, Noi cac phé
duy8t), v6i thdm phan phuc vu dén tudi nghi
huu (70 tudi) ma khong chiu 4p luc chinh
tri* Nhat Ban trng dung céng nghé quan Iy hd
so dién tir (e-filing), giam thoi gian xur 1y vu
4n ~20% trong thap ky qua’.

3.1.1.3. Méi quan hé véi tw phdp

Chinh quyén dia phuong khéng can thiép
vao hoat dong tu phap. Toa an dia phuong co

3 JICA (2010), Technical Assistance Project for
Legal and Judicial System Reform, Tokyo, tr.50.



thdm quyén xem xét cic quyét dinh hanh chinh.
Vi dy, nim 2018, Toa an Osaka hiy quyét dinh
thu hdi dét ctia chinh quyén tinh do thiéu tham
van cong déng, budc chinh quyén to chire lai quy
trinh va boi thuong cho nguroi dan bi anh hudng®.
Co ché nay dam bao chinh quyén dia phuong tuan
thu phap luat va minh bach trong quan tri.

Nhur vdy, Nhat Ban cho thay phan quyén
manh, tu phap doc 1ap, va cong nghé hi¢n dai
gitip ting hiéu qua quan tri va phap quyén. Viét
Nam c6 thé hoc hoi cach trao quyén tu chi tai
chinh cho céc tinh va ap dung hé théng e-filing
(ndp ho so truc tuyén) trong tur phap.

3.1.2. Durc

3.1.2.1. Té chirc chinh quyén dia phwong

Drtrc 1a quéc gia lién bang vé1i mo hinh
phan cz'ip gf)m:

16 bang (Lénder): Mdi bang c¢6 hién phap
riéng, nghi vién bang (Landtag), va chinh phu
bang do Thu hién (Minister-President) dirng
dau. Cac bang tu chu trong gido duc, an ninh,
van héa, va tu phap dia phuong, ¢6 quyén ban
hanh luét bang va thu thué dia phuong (thué bat
dong san, kinh doanh).

Kommunen (thanh phé, huyén): Dudi
céc bang, cAc Kommunen quan 1y dich vu cong
nhu giao thong, nha ¢, va truong hoc, voi hoi
dong dia phuong dugc bau tryc tiép.

M5 hinh lién bang dam bao quyén tu chi
cao, nhung cac bang phéi hop véi lién bang dé
thue hién chinh sach quéc gia. Vi duy, bang
Bavaria c¢6 chuong trinh gido duc riéng, véi hé
théng truomg nghé khac biét so véi bang Berlin,
thé hién sy linh hoat trong quan tri’

6 “Osaka District Court Ruling on Land
Reclamation Case” (2018), Asahi Shimbun, truy cap
ngay 10/5/2025.

7 Schmidt, Anna (2018), “Federalism and Judicial
Review in Germany”, Publius: The Journal of
Federalism, s6 48, tr.323.

3.1.2.2. Hé théng tw phdp

Hé théng tu phap Puc phéan cép, gdm:

Toa an hanh chinh (Administrative
Courts): Dit tai méi bang, giam sat tinh hgp
phép ctia quyét dinh hanh chinh, nhu quy hoach
6 thi hodc cap phép xay dung.

Toa an Hién phép Lién bang (Federal
Constitutional Court): Pam béo tinh hgp hién
cua luat bang va luét lién bang.

Tinh ddc lap dugc quy dinh trong Hién
phap Dire (Grundgesetz), voi tham phéan dugc
b6 nhiém tron doi dé tranh can thiép chinh tri.
Céac bang cung cép ngan sach cho toa 4n, nhung
khéng anh huong dén xét xu®.

3.1.2.3. Méi quan hé véi tw phdp

Toa an hanh chinh bang giam sat chit ché
c4c quyét dinh cta chinh quyén dia phuong. Vi
du, ndm 2020, Toa an Hanh chinh bang Bavaria
hity quyét dinh cAp phép xdy dung nha may
dién gio do vi pham quy dinh bao vé moi
truong, yéu cau chinh quyén bang td chirc tham
van lai voi cong dong®. Co ché nay dam bao
minh bach va ngan chin lam quyén.

Nhu vdy, mo hinh lién bang va toa an
hanh chinh ctia Pirc 1a goi ¥ dé Viét Nam xdy
dung co ché giam sat quyét dinh hanh chinh tai
cép tinh.

3.1.3. Han Quéc

3.1.3.1. T6 chirc chinh quyén dia phurong

Han Quédc ap dung mé hinh két hop tap
trung va phan quyén theo Ludt Tw tri dia
phirong nam 1988, voi:

® Bundesverfassungsgericht (2020), Annual Report
on Constitutional Court Activities, Berlin, tr.14.

? “Bavaria Administrative Court Ruling on Wind
Farm” (2020), Siiddeutsche Zeitung, truy cap ngay
10/5/2025
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17 tinh/thanh dic biét: Bao gém Seoul,
Busan, Jeju, vai théng déc hodc thi trudng duge
bau true tiép, quan 1y gido duc, giao théng, va
dich vu cong.

Thanh phé, huyén, phudng (municipalities):
Dudi céac tinh/thanh, cac don vi nay chiu trach
nhiém vé truong hoc, xir Iy rac thai, va quy hoach
do thi.

Chinh quyén dia phuong c6 quyén tu ch,
nhung chiu sy giam sat tir trung wong, dac biét
trong phan bo ngan sich. Vi du, thanh ph6 Seoul
tir chti van hanh hé thong tiu dién ngam (Seoul
Metro), nhung cac dir 4n mo rong tuyén tau cin
phé duyét tir B§ Giao thong trung uong'®.

3.1.3.2. H¢ théng tu phdp

He¢ théng tu phap Han Québc tap trung, voi:

Toa an dia phuong: X 1y cac vu déan sy,
hinh sy, va hanh chinh, giam sat quyét dinh cua
chinh quyén dia phirong.

Toa 4n Téi cao: Pam bao tinh théng nhét
phap ly.

Han Qubc 4p dung hé thong xét xir dién
tir (e-Court), cho phép ndp don tryc tuyén va
quan 1y ho so s0, giam ~30% thoi gian xu ly vu
an tir 2015 dén 2020". Tinh doc lap duge dam
bao qua quy trinh bo nhiém thim phan bai Hoi
déng Tu phap Québe gia.

3.1.3.3. M6i quan hé véi tw phap

Chinh quyén dia phuong khong can thiép
vao tu phép. Toa an dia phwong cé quyén huy
cac quyét dinh khéng hop phap. Vi du, nim
2019, Toa an Seoul hity quyét dinh thu thué bt
dong san cua chinh quyén thanh phd do thiéu

10 Kim, J.H. (2020), “Local Governance and Judicial
System in South Korea”, Journal of East Asia and
International Law, s6 13, tr.91.

" Korea e-Court System (2021), Official Report of
Supreme Court of Korea, Seoul, tr.27.

12 “Seoul High Court Ruling on Property Tax”
(2019), Korea Herald, truy cap ngay 10/5/2025
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minh bach trong dinh gid, budc hoan tién cho
nguoi dan's.

Nhu vdy, mo hinh tap trung-phan quyén
va e-Court ciia Han Quéc pht hop dé Viét Nam
cén bang ty chu va théng nhat phap 1y.

3.1.4. Vwong quéc Anh (Anh va xi
Wales)

3.1.4.1. Té chirc chinh quyén dia phirong

Anh va xtr Wales ap dung mo6 hinh phan
quyén vai hai cép chinh quyén dia phwong:

County Councils: Quan ly cac dich vu lén
nhu gido duc, giao thong, va an sinh xa hoi. Moi
hoi déng hat c6 hoi dong duge bau truc tiép, thu
thué dia phuong (council tax) chiém ~50% ngan
sach, dam bao tu chu tai chinh. Vi duy, Ho1 déng
hat Greater Manchester diéu hanh ngan sach
gido duc riéng, trién khai chuong trinh dao tao
nghé cho 20.000 hoc sinh niam 2023"3

District/Borough Councils: Duéi cac
huyén, cac don vi nay quan ly dich vu cong nhu
xU ly rac thai, nha ¢, va quy hoach dé thi, véi
héi dong dia phuong dugc bau.

Chinh quyén dia phuong ban hanh quy
dinh trong pham vi luat quéc gia, chiu sy giam
sat cua chinh phu trung wong qua B¢ Nha &,
Cong ddng va Chinh quyén dia phuong. Mb
hinh nay dam bao linh hoat trong quan tri,
nhung van duy tri théng nhat qudc gia'*.

3.1.4.2. H¢ théng tw phdp

Hé¢ théng tu phap Anh dua trén Common
Law, véi nam cap chinh va mang ludi toa an

chuyén trach:

13 Ministry of Housing, Communities and Local
Government (2020), Local Government Finance
Report, London, tr.12.

4 Brandon, C. (2012), Local Government and
Community Engagement, Routledge, London, tr.45.



Toa 4n Ti cao (Supreme Court): Xét xtr
céc vu an co y nghia nguyén tic hodc lién quan
dén hién phap, thiét 1ap 4n 1¢ cudi cing.

Toa 4n Phic thiam (Court of Appeal):
Chia thanh b phin dan sy va hinh sy, xem xét
cac diém phap 1y tranh chép, khong xet xur lai
toan b vu an.

Toa 4n Cao cap (High Court): Gom ba
phan nganh (Queen’s Bench cho dan sy/hinh sy
phuc tap, Chancery cho thuong mai/tai san,
Family cho hon nhan/gia dinh), xi{r so thAm va
phiic tham.

Magistrates’ Courts: Xur 1y 95% vu én
hinh su so cép va vu dan sy nho. Nam 2023, cac
toa nay tiép nhan 1,37 tridu vu, giai quyét 1,34
triéu vu, v&i 82% la vu don gian'’.

Crown Court: Xtr Iy vu hinh su nghiém
trong va khang cao tir Magistrates” Courts.

Hé thong toa an chuyén trach (tribunals)
nhuy Employment Tribunals (lao dong) va
Immigration Tribunals (di tri) giai quyét tranh
chﬁp chuyén moén véi thu tue don gian. Tinh doc
lap duge dam bao qua nguyén tic “Three Is” (Doc
1ap, Trung lap, Liém chinh), voi thdm phan bd
nhiém béi Uy ban Tuyén chon Tu phap déc lap.
Cong nghé tu phap, nhu e-filing va luu trir phan
quyét tryc tuyén boi The National Archives tir
2022, ting minh bach va tiép cin cong 1y'°.

3.1.4.3. Moi quan hé véi t phdp

Chinh quyén dia phuong khong can thiép
vao tu phap. Toa an hanh chinh (phan nganh
Queen’s Bench) giam sat cac quyét dinh hanh
chinh, nhur quy hoach db thi hoac phan bo ngan
sach. Vi du, nam 2023, Toa an Cao ce‘ip huy
quyét dinh cép phép xdy dung cua Hoi déng hat

15 Judiciary of England and Wales (2021), Judicial
Independence and the Rule of Law, London, tr.8.

16 The National Archives (2022). Court Judgments
and Tribunal Decisions, London, tr.3.

Kent do vi pham quy dinh bdo vé moi truong,
yéu cau chinh quyén t6 chirc tham vén lai véi
cong déng, thé hién vai tro gidm sat phap
quyén'’. Tribunals ciing gidm sat tranh chip
hanh chinh, nhu Employment Tribunals xur 1y
tranh chép lao dong vo1 chinh quyén dia
phuong, dam bao minh bach va trach nhiém
giai trinh.

Nhu vay, mé hinh phan quyén tai chinh, tur
phap doc 1ap dua trén Common Law, va hé théng
tribunals ctia Anh la bai hoc dé Viét Nam xdy
dung toa an chuyén trach, ap dung cong nghé, va
tang minh bach trong quan tri dia phuong.

3.2. Bai hgc va giii phap cho Viét Nam

Kinh nghiém té chie chinh quyén dia
phuong va hé thong tu phap tir Nhat Ban, Dic,
Han Qudc, va Vuong quf)c Anh (Anh va xr
Wales) cung cép bai hoc d& Viét Nam cai cach
theo Nghi quyét 18-NQ/TW nim 2017, hudng
toi tinh gon bd may, dam bao phap quyén, va
nang cao hi¢u qua quan tri. Cac giai phap dudi
day phan tich tinh kha thi, thach thirc, va cach
trién khai, tap trung vao phan quyé“:n, tu phép,
va cong nghé.

3.2.1. Tang cwong phan quyén cho
chinh quyén dia phwong

Nhit Ban va Anh cho thiy phan quyén
manh gitp chinh quyén dia phuong tu chu tai
chinh, giam tai trung wong. O Nhat Ban, thué
dia phuong (~30% ngan sich tinh) hd trg
chuong trinh nong nghiép Hokkaido nam 2019,
thiic day xuit khau'®. G Anh, council tax (~50%
ngan sach) gitp Greater Manchester trién khai
diao tao nghé cho 20.000 hoc sinh nim 2023.
Pirc trao quyén tu chi cho bang, nhu Bavaria

17" “Kent County Council Planning Decision

Overturned” (2023), The Guardian, truy cdp ngay
15/5/2025.

18 JICA (2010), Technical Assistance Project for
Legal and Judicial System Reform, Tokyo, tr.48, 50.
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vGi chuong trinh gido duc riéng'. Han Qudc,
du gidm sat trung wong, cho phép Seoul tir chu
van hanh tau dién ngam.

Giai phap: Trao quyén ty chu tai chinh
va quan ly dich vu cong (gido duc, giao thong)
cho cac tinh, ddc biét Thanh phd HO Chi Minh
(TP.HCM), Ha N§i. Vi du, TP.HCM c6 thé thu
thué tai san dé dau tu ha téng giao thong, thay
vi phu thugc ngéan sach trung vong. Cén toa 4n
hanh chinh (hoc tir Ptic) dé giam sat quyét dinh
tai chinh, ngan lam quyén.

3.2.2. X4y dwng hé tbc’fng toa dn
chuyén trdch

Anh c¢6 Employment Tribunals xtr nhanh
~50.000 vu lao dong nam 2023 vai thu tuc don
gian. Puc ¢6 Toa an hanh chinh bang, nhu vy
hury cap phép dién gi6 Bavaria nim 2020%°. Cac
toa nay giam tai cho toa an cép cao va tang tinh
chuyén mon.

Gidi phap: Cang c6 hé thong toa an
chuyén trach hién c6 tai Toa an nhén dan cap tinh,
bao gom tda hinh sy, toa dén sy, toa hanh chinh,
toa lao dong, tryc thudc Toa &n nhin déan t6i cao,
dé xir tranh chip dat dai, quy hoach, lao dong. Toa
4n nhan dan khu vyc (truée day la cép huyén)
ciing ¢6 thAm quyén xét xir céc vu 4n hanh chinh,
xem xét tinh hop phap ciia quyét dinh hanh chinh
tir co quan hanh chinh ¢6 thAm quyén. Vi du, toa
an hanh chinh c6 thé xtr tranh chap thu hdi dat &
Déng Tam (Ha Noi) nim 2017, dam bao minh
bach. Toa an lao dong giai quyét dinh cong ¢ khu
cong nghiép Binh Duong.

3.2.3. Dam bdo djc ldp tr phdp

Nhit Ban bd nhiém tham phan qua Uy ban
Tu phap Quéc gia. Prc quy dinh thdm phan tron

19 Schmidt, Anna (2018), “Federalism and Judicial
Review in Germany”, Publius: The Journal of
Federalism, sb 48, tr.323.
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doi. Han Qudce va Anh c6 co ché doc lap tuong
tw, nhu vu Toa an Osaka huy quyét dinh thu hdi
4t ndm 2018, khéng chiu ap Iwc chinh quyén.

Giii phap: Cung c6 Hoi dong tuyén chon,
gidm sat thim phan quéc gia doc 1ap theo Luat to
chirc Toa 4n nhan dén nam 2024 (stra doi, bo sung
niam 2025), gdm dai dién Toa an nhan dén tdi cao,
Qube hoi, chuyén gia phép 1y, dé bd nhiém thim
phan. Vi dy, hi dong dé cir tham phan cho toa an
hanh chinh TP. HCM, gidm can thi¢p tr chinh
quyén dia phuong noi chung.

3.2.4. Ung dung céng ngh¢ tw phdp

Han Qudc giam 30% thoi gian xur 1y vu
4n véi ndp ho so dién tir (e-Court)®!. Nhit Ban
tiét kiém 20% thoi gian. Anh luru trir phan quyét
tric tuyén tir 2022.

Giii phap: Trién khai ndp hé so dién tir
tai toa &n TP.HCM, Ha Noi, cho phép ndp don
kién dat dai truc tuyén, tang minh bach.

3.2.5. Dio tao nhin lurc va siia doi phap Iy

Bén quéc gia dao tao tham phan vé luat
chuyén mén va cong nghé, nhu Han Quéc véi
e-Court va Anh v§i an 6.

Giai phap: Pao tao thim phan TP.HCM,
Ha Noi vé luat hanh chinh, ndp hé so dién tir.
Stra Luat T6 chirc chinh quyén dia phuong ndm
2025 va Luét Toa an nhan dan nam 2024 dé hd
trg phin quyén va toa an chuyén trach.

4. Két ludn

Kinh nghiém tir Nhat Ban, Dire, Han Quéc,
va Vuong qubc Anh cho thiy ring phan quyén
manh mé&, tu phap doc 1dp, va codng nghé hi¢n dai
1a chia khoa dé dam bao phap quyén va hiéu qua
qudn tri dia phuong. Nhat Ban nodi bat véi tu chi

20 “Bavaria Administrative Court Ruling on Wind
Farm™ (2020), Siiddeutsche Zeitung, truy cap ngiy
10/5/2025.

2! Korea e-Court System (2021), Official Report of
Supreme Court of Korea, Seoul, tr.27.



tai chinh va e-filing; Pirc vé1 md hinh lién bang
va toa an hanh chinh; Han Qudc véi e-Court va
can bﬁng tap trung-phan quyén; Anh véi
Common Law va tribunals chuyén trach. Viét
Nam c6 thé 4p dung céc bai hoc nay dé hoan thién
hé thong tu phéap, dap tmg yéu cau cai cach to
chire chinh quyén dia phuong theo hudng tinh
gon va hiéu qua. Cac nghién ctru tiép theo nén
xem xét md hinh cac nuéc ASEAN dé tim giai
phap phit hop hon véi bdi canh khu vure.
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