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Thj trudng My vdi mpt so quy djnh ve thiue quan 
va phi thue quan 

NGO DUY NGO 

A Td/Tt 2001 Viet Nam ud Hoa Ky dd ky ki't Hiep dinh ThUdng mqi song phUdng, chdm 
J. V dat qua trinh ddm phdn keo ddi, cdng thdng, phac tqp, ddng thdi tqo dting cd sd 

phdp ly cho sU phdt triin quan hi kinh te thUdng mqi vd ddu tUgida hai nUdc. Tuy nhiin, de 
cd thi' thdm nhqp, khai thde cd hiiu qud thi trUdng tieu thu ldn nhdt the gidi ndy cdn thiet 
phdi tap trung nghien cdu, phdn tich nhang mat tich cUc vd hqn chi cua hi; thdng cdc quy 
dinh ue thue quan ud phi thui'quan trong chinh sdch thUdng mqi cua My. Ddy chinh la ngi 
dung md tdc gid trinh bdy trong bdi viet dUdi ddy. 

1. Thi tru'dng My t r o n g thiicfng mai 
quo'c te 

Khung hoang tai chfnh tien te b i t d iu tfl 
My da tac ddng den nen kinh te toan ciu 
vdi mflc dp anh hflpng khdng gid'ng nhau ma 
khdng cd ngoai le, dd lii mpt thiic te. Cung 
chinh tac hai cila eudc khung hoang ndi tren 
Va nguyen nhan ciia nhieu cupc tranh luan 
chi trfch vai trd va sfl dieu hanh nen kinh te 
My. Cd quan diem cho rang, mdt nen kinh te' 
tieu dung quii ldn dfla vao sfl vay mfldn tfl 
ben ngoiii la mdt trong nhflng nguyen nhan 
cua cude khung hoiing kinh te hien nay. 
Khdng ai phu nhan vai trd cua tieu dflng ddi 
\-di sfl phat trien kinh te ma d My ty le nay 
chidm tren 70% mflc dp tang trflpng GDP. 
Tuy nhien, mflc tieu dung ldn cd tac ddng 
ti'ch cflc khdng chi ddi vdi nen kinh te My, 
ma cdn ddi vdi ca nen kinh te eua cac nfldc 
khac, vdi gia tri hang hda va dich vu mdi 
dflpc sang tao ra trong nam 2008 la 14,3 
nghin ty USD, xua't khau dat 1.843 ty USD, 
nhap khau hang hda vii dich vu tfl ph in cdn 
k l cua the gidi la 2.520 ty USD'. Chi rieng 
giii tri hang det may nhap khau vao My 
nam 2007 da diat mflc 98,3 ty USD, trong sd 
dd, Trung Qudc xua't khau 34,1 ty USD 
chieni 34%), dflng thfl nhat, Viet Nam xuat 
khau 6,3 ty USD" (6,4%), dflng thfl 6 trong 
so cac nfldc xuat khau mat hang det may 

vao My. Nhflng con so' tren cho thay thi 
trfldng My da tieu dung mdt khdi Iflpng rat 
ldn hang hda va dich vu ctia cac nfldc khac. 

Ddi vdi My xuat nhap kh iu hang hda, 
dich vu cd mdt vai trd het sflc quan trpng ddi 
vdi tang trfldng kinh te, tao viee liim, giam 
ty le that nghiep, bdi vay My la qud'c gia ung 
hd manh me he thd'ng thflpng mai tfl do toan 
elu va coi dd la cdt ldi ctia chfnh sach 
thudng mai qud'c gia. Cho den nay mac du 
cdn nhieu phflc tap xung quanh van de trd 
cap hang ndng san, nhUng My van cam ket 
thue day vdng dam phan Doha va cho rang 
cac thda thuan thUdng mai da phUdng toan 
dien la cd hdi td't nha't de thuc day thUPng 
mai va phat trien cho kinh te ctia tat eii cac 
qud'c gia. Ngoai ra, theo My, cac thda thuan 
thupng mai song phUdng ciing mang lai 
nhflng lpi fch dang ke cho cac qud'c gia lien 
quan. Tfnh den nam 2008, My da ky ke't va 
phe chuan Hiep dinh thUdng miii tfl do 
(FTA) song phfldng vdi 14 qud'c gia, hoan tat 
FTAs vdi 6 qud'c gia khac va dang trong giai 
doan chd Qud'c hdi thdng qua. 
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Ngo Duy Ngo, TS., Hoc vien Ngoai giao. 

1. Foreign Trade Division, U.S. Censu.s 
Washington,''D.C. 20233. February 2009. 
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Mdt thi trudng vdi dung lUdng tieu dung 
ldn, hap d in tat ca cac nudc tren the gidi, 
nhUng de tiep can, khai thac thi trUdng My 
hoan toan khdng ddn gian, bdi nhflng quy 
dinh bet sflc chat che ve tieu chuin chat 
lupng hang hda, an toan ve sinh thtic phim, 
biio ve mdi trudng, trong nhieu trudng hpp, 
cdn bi rang bupc vdi cac yeu td' chfnh tri, 
tieu chuin ve xa hdi. 

2. Cd ca'u bieu thue xuat nhap khau 
He thd'ng luat phiip bao gdm cii luat 

thupng mai, cac sac thud trong bieu thud 
quan ddi vdi hiing nhap khau rat phflc tap: 
Thud Tdi hue qud'c (MFN), thue Uu dai danh 
cho ciic nude dii ky ket Hiep dinh tii do 
thUPng mai song phUdng; Uu dai cho cac 
nUdc thanh vien Khu viic mau dich tii do 
Bic My (NAFTA), He thd'ng uu dai thud 
quan phd cap danh cho cac nUdc dang phat 
trien, kem phat trien..., ngoai ra My cdn ap 
dung cac bien phap phi thud quan. 

Quy che Tdi hue qud'c (MFN) la mflc 
thue flu dai ciia mdt qud'c gia danh cho mdt 
qud'c gia khac khdng kem phin thuan ldi 
hdn so vdi mflc ma hp da danh cho nfldc thfl 
ba. Quy che nay thdng thfldng dflpc cac nUdc 
thiinh vien WTO iip dung trong trao doi 
hang hda, dich vu. Cho den thdi diem hien 
nay My da danh MFN cho tat cii cac qudc 
gia thanh vien, trfl Cu-ba, Cdng hda dan chu 
nhan dan Trieu Tien va Myanma, nhflng 
nfldc dang chiu sfl cam viin. Viet Nam dflpc 
My danh MFN nam 20061 Trong thfldng 
mai, hang nghin mat hang dfldc trao ddi, 
mua ban, do vay mflc thue MFN khdng ddng 
nha't ddi vdi cac mat hang khac nhau. Ph in 
ldn cae ddng thud cua My mang tfnh rang 
budc, thfldng la d mflc thue' suat rat thap, 
lam cho che dp thfldng mai cua My cd the dfl 
doan dfldc - mdt dieu kien bet sflc cin thie't 
cho Ciic nfldc xua't khau hang hda, dieh vu 
vao thi trfldng ed sflc tieu thu ldn nha't the 
gidi nay. Mflc thud MFN (flu dai) trung binh 
cho tat ca cac mat hang nhap khau ciia My 
nam 2007 la 4,8%. Ddi vdi cac san pham 
ndng nghiep, thue sua't MFN da giam tfl 

9,7% nam 2004 xud'ng cdn 8,9%, trong khi 
dd thue MFN cho cac san phim phi ndng 
nghiep khdng thay ddi trong thdi gian ndi 
tren va d mflc 4%^ 

Ve cd ca'u ciia thue MFN, chi cd khoang 
5% ddng thue cd thue sua't tren 15%, trong 
khi dd thue' suat ddi vdi: thud'c la la 350%, 
sfla ehua la 177,2%; k e la 163,8% - thue 
sua't rat cao va dflpc gpi la thue dinh; sfla, 
va kem sfla, san pham tfl bd, pho miit, gan 
ngdng ddng hop, dfldng, bdt cacao, ca phe 
tan, spi coton - tfl 50% den 110%). Ciic san 
pham khac nhfl ca ngfl, det may, giay dep -
tfl 30 - 40%'. 

Nhin tdng the, thue nhap khau trung 
binh cua My rat tha'p; trong bieu thue quan 
eua My, tfnh den het nam 2007 cd 37% tdng 
so' cac ddng thue dflpc hfldng thud suat bang 
0%. Trong khi dd, ban ngach (quota) chi 
ehiem 2% tdng sd' cae ddng thue. Tuy nhien, 
mdt so' mat hang cd thue suat "dinh", thue 
sua't ngoai ban ngach viin cdn d mflc cao 
mac dfl chi chidm mdt ty le bet sflc nhd 
trong tdng sd' cac ddng thud hien hiinh. 
Nhflng sac thud nay chu yeu de biio hd mdt 
sd' san phiim ndng nghiep, bdi vi vdi mflc 
thud sua't nhfl tren cac qud'c gia khac khd cd 
the xua't kh iu mat hang cung loai viio thi 
trUdng My. 

Ngoai ra, khoang 5000 mat hang da dUdc 
Qud'c hpi My dUa vao danh muc cat giam, 
hoac giam thue tam thdi vii ban hanh thanh 
luat nam 2006. Dieu luat tren se cd hieu liic 
va dupe ap dung vao ngay 31-12-2009. Cac 
mat hang neu tren bao gdm san pham hda 
chat, nguyen lieu thd va mpt sd' eac cac biin 
thanh pham sil dung nhU cac yeu td diu vao 
cho san xua't. Quyet dinh cat giam thue tam 
thdi ddi vdi cac hang hda chi cd the dupc thiic 

3. Proclamation 7995 of 31 March 2006, Federal 
Register 71 FR 16969, 4 April 2006; and Proclamation 
8096 of 29 December 2006, Federal Register 72 FR 
451, 4 January 2007. 

4. WTA"PR/S/200. United States. 
5. Harmenized Tariff Schedule 2009. chapter IV (4). 

US International Trade Commision. 
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hien khi nd khdng gay ra thiet hai cho cac 
doanh nghiep trong nUde san xua't, kinh 
doanh ciic san pham eung loai d mflc khdng 
vflpt qua 500.000 USD ddi vdi mdt loai san 
pham vii khdng dan den kien tung cua cac 
doanh nghiep My''. 

3. He thdng du dai thue quan pho cap 

He thd'ng Uu diii thud quan phd cap 
(Generalized System of Preferences -
GSP) dupc ciic nude phiit trien danh cho ciic 
nudc dang phiit trien tfl nhflng nam 70 cua 
the ky XX ma khdng ddi hdi cac nfldc dfldc 
thu hudng phai cd nhflng nhan nhupng 
tUdng flng. Tuy nhien, tren thtic te khdng 
phai ta't cac nudc dang phat trien deu nhan 
dfldc Uu dai ndi tren; mat khac mdi nfldc 
phiit trien cd nhflng quy dinh, tieu chf khac 
nhau, so' lupng mat hang lit ddi tupng Uu 
tien cung khdng gid'ng nhau. 

Theo luat cua My, mdt qud'c gia de dupe 
hudng GSP cin phiii thda man nhflng tieu 
chf sau: trUdc het qudc gia mud'n dUpc 
hudng GSP phai cd de nghi b ing van ban 
gui cho chfnh quyen My; trinh dp phat 
trien va ciic chi so kinh te, bao gdm GDP 
binh quiin d iu ngUdi, mflc sd'ng ciia ngUdi 
dan, mii phfa My cho lit hpp ly de cd the 
diinh quy che GSP; da dupc thu hudng quy 
che GSP cua it nhat mdt nUdc phat trien; 
mUc dp mil qud'c gia nay cam ke't vdi My ve 
biio dam kha nang tiep can thi trUdng va 
ciic Siin pham cd biin mdt ciich hpp ly, cdng 
bing; cam ket khdng sti dung cae bien phap 
xuat khiu khdng cdng bing; bao ve quyen 
sd hflu trf tue mdt ciich hieu qua; giam cae 
bien phiip anh hudng den d iu tu nUde 
ngoiii; loai bd cac han che trong thUdng mai 
dich vu va hiing hda; thiic hien quyen cua 
ngUdi lao ddng (khdng sii dung lao ddng tre 
em; ciim sfl dung lao ddng cUPng bflc; dam 
biio quyen thanh lap hdi nghiep doiin, 
quyen thUdng lUpng tiip the; dam bao gid 
lao ddng, tien ludng tdi thieu, an toan lao 
ddng Vii sflc khoe)'. 

Tren cd sd eua he thd'ng Uu dai thue quan 
pbd cap. My da danh Uu dai cho mdt sd san 

pham ciia cac nUdc dang phiit trien. Tuy 
nhien cd khoang 1.510 mat hang nhap khau 
thudc loai nhay cam, ve nguyen tac, khdng 
la ddi tupng dUdc hudng Uu dai ndi tren, dd 
la giay dep, det may, ddng hd, dien tii, san 
pham thep, san pham kfnh*, mdt so' mat 
hang thudc ddi tupng can dUdc bao ve va 
lien quan den an ninh cung khdng dupc 
hudng GSP. Nam 2007 gia tri toan bd cac 
mat hang trong danh sach dupc hUdng GSP 
la 30,8 ty USD, ehiem 1,6%" gia tri nhap 
khau cila My. Angola la qudc gia dUdc thu 
hudng ldn nha't, sau dd la An Dp, Thai Lan 
va Braxin. Tuy nhien quyen dupc hudng 
GSP eua mdt qud'c gia ddi vdi mdt so' san 
phiim cd the se bi cham dflt neu gia tri nhap 
khau mat hang dd vUdt qua 50% tdng gia tri 
nhap khau mat hang eung loai vao thi 
trUdng My, hoac gia tri vUpt quii mdt gidi 
ban quy dinh cua nam trUdc dd. Tuy nhien 
tdng thdng cd quyen tam hoan viec thuc 
hien quy dinh nay, trong trUdng hpp nhU 
vay, san pham tiep tuc dUpc hudng GSP. 

Cho den nay. My dii diinh Uu dai ve thud 
quan cho nhieu nude cd du dieu kien theo 
quy dinh ctia luat phap Lien bang ve GSP, 
vf du Dao luat ve cd hdi va tiing trUPng cho 
Chau Phi (the African Growth and 
Opportunity Act - AGOA) cua My da danh 
GSP cho 1.835 mat hang tfl cac nfldc Nam 
sa mac Sahara vdi tdng gia tri la 36,1 ty 
USD. Cac nfldc dflpc thu hfldng ldn nha't la 
Nigeria ehiem 72%, Angdla chie'm 13%, 
ph in ldn la cac san pham dau md (95%). 
Dao luat "Khdi phuc kinh te' khu vflc Bien 
Ca-ri-be" (the Caribbean Basin Economic 
Recovery Act -CBERA); He thd'ng flu dai 
danh cho cac nfldc vflng Andean (the 
Andean Trade Preference Act - ATPA). Dac 

6. U.S. Senate Committee on Finance, Press Release, 
"Grassley, Baucus Solicit Input for Miscellaneous Tariff 
Bill", 25 April 2006. 

7. Federal RegisterA'ol. 73, No 120 / Friday, June 
20, 2008/Notice 

8. 19 u s e 2463. 
9. WTA"PR/S/200. United States 

72 
Nghiin ciiu Klnh tesd374 - Thing 7/2009 



Thj Irudng iVIy 

biet, theo thda thuan ve thfldng mai trong 
cac hiep dinh song phfldng, GSP dfldc danh 
cho hang hda cd xua't xfl tfl cac nfldc nhfl 
Oxtralia, Bahran, Canada, Mehicd, Chi Le, 
Ixrael, Gioocdani, Mard'c, Singapo va mpt sd 
cac qud'c gia khiic vflng Trung My, 

4. GSP va Viet Nam 
Sau khi Hiep dinh thflpng mai song 

phflpng Viet Nam va Hoa Ky dflpc ky ket nam 

2001, mac du chfla dflpc hfldng GSP, gia tri 
hang hda cua cac doanh nghiep nudc ta xua't 
khau vao thi trUdng My tang len vdi td'c dp 
cao chua tflng tha'y. Neu nam 2000 gia tri 
hang hda xua't khau mdi d mUc lii 821 tneu 
USD, trong dd thang dU li> 453,8 tneu USD, 
thi den nam 2008 gia tri tUdng flng la 12,9 ty 
va 10,1 ty USD, gia tri xuat khau nam 2008 
tang 13 l ln so vdi nam 2000 (xem hinh 1). 

HINH 1: Gia tri xua't nhap khau cua Viet Nam vao My 

(ddn vi: ty USD) 

12,9 

10,6 

0,8 
0,4 

2000 2008 

• Xuatkiiau DNhap idiau HThangdu" 

Nguon: U.S. Census Bureau, Foreign Trade Division, Diita Dissemination Branch, Washington, D.C. 20233. 

De giam nhflng bat ldi cho hang hda 
Viet Nam tai thi trfldng My, nam 2008 Bd 
Cdng thfldng dii gfli cdng ham cho Chinh 
phu Hoa Ky de nghi xem xet vii diinh cho 
Viet Nam Quy che qud'c gia dflpc hflpng 
GSP. De nghi ctia Viet Nam cho den nay 
nhan dflpc sfl ung hd cua rat nhieu cac 
doanh nghiepva td chflc My. Cac cdng ty 
nhfl: General Electric Ddng Nam A, Hdi 
ddng Budn ban My - ASEAN, Vietnomics, 
Cdng ty Carrix ed tru sP tai Seattle, edng ty 
san xua't nhdm hang d i u the gidi Alcoa, 
Lockheet Martin, Hiep hdi ban le Qud'c gia 
dai dien cho 1,6 trieu cdng ty ban le tai 
hPn 100 qud'c gia vdi hpn 25 trieu nhan 
vien, doanh thu nam 2007 dat 4,5 nghin ty 
USD vii rat nhieu cac cdng ty khac chp 
ring: Viet Nam da ky Hiep dinh thflpng 
mai song phfldng vdi My, gia nhap WTO 
nam 2007. dat nhieu tien bd trong qua 
trinh cai each he thd'ng luat phap va phat 
trien kinh te theo nhflng nguyen t i c cua 

nen kinh te thi trttdng, trong khi thu nhap 
tfnh theo d iu ngfldi cua Viet Nam cdn tha'p. 
Thanh tiiu cua nhflng cd' gang ndi tren dUdc 
the hien thdng qua cac ehi sd kinh te vi md 
nhfl: tdc dp tang trfldng va phat trien kinh 
te cao, dn dinh, ty le ngUdi ngheo giiim 
dang ke, dich vu y te, giao due phat trien 
td't, cdng b ing xa hdi dUdc ciii thien rd ret, 
he sd GINI cua Viet Nam cdn thap bdn 
nhieu so vdi cac nUdc dang dupe My diinh 
cho quy che GSP, vf du Angdla, Butan, Capve, 
Kiriati, Lesdthd, Mauritania, Nigieria, Sao 
Tome va Principe, Vanuatu, Yemen... Do 
dupe hudng GSP, nen hdn 1.400 mat hiing 
cua eac nUdc niiy khdng phai chiu thue khi 
nhap khau vao thi trUdng My. 

Keo dai thdi gian xem xet van de neu 
tren, trUdc het lam cho ngudi tieu dung My 
hi thiet hai do phai mua hang hda vdi gia 
cao bdn. Chi tfnh rieng trong nam 2007. 
toan bd cac siin pham ciia Viet Nam nhap 
khau vao My phiii chiu mdt khoiin thue len 
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tdi 934 trieu USD'°, cao hdn tat ca cac qud'c 
gia khac, trfl Trung Qud'c, Nhat Ban, Italia, 
edn neu tfnh theo ty le gifla gia tri nop thue 
tren gia tri xua't khau, thi Viet Nam la nfldc 
hi danh thue cao nhii't. Cung trong nam 
2007, tdng gia tri nhdm hiing hda cila Viet 
Nam diip flng nhflng tieu chi de hfldng GSP 
nhap khau vao thi trflpng My da len tdi 

638.5 trieu USD, tang tfl 201,1 trieu USD 
nam 2004, 256,3 trieu USD nam 2005 va 
410.6 tneu USD nam 2006. Rieng khoan 
tien mil nhii nhap khau va ngfldi tieu dung 
My phai tra them do nhflng hang hda tren 
khdng lii ddi tflpng hfldng flu dai dii tang 
tttdng flng la 9,2 trieu USD, 11,4 trieu, 17,8 
tneu USD vii 26,8 trieu USD". Khoan tien 
niiy se cdn ldn hdn do sfl gia tang nhanh 
chdng khdi lUdng xua't kh iu cac mat hang 
ndi tren viio thi trUdng My. 

Cho den nay chi cd 3 cdng ty va td cbfle'^ 
yeu cau Chfnh phu My khdng danh eho Viet 
Nam flu dai ve thud quan trong khudn khd 
cua GSP. Thiic te, hp la thieu sd', chi chie'm 
mpt ty le rii't nhd trong tdng sd' eae doanh 
nghiep mong mudn Viet Nam la qud'c gia 
dupc thu hudng Uu da ndi tren, bdi vi dieu 
dd dap flng lpi ich khdng chi cho cac nha san 
xua't Viet Nam mil cho ca da sd' ngfldi tieu 
dung My. 

Rd riing biing hda cua Viet Nam bi canh 
tranh gay gi t tfl cac nfldc siin xua't mat 
hiing tUdng tU khi nhap khau vao thi trUdng 
My do chUa dtfpc hudng cac Uu dai, dd la 
chifa tinh tdi nhflng yeu e lu vd ly cila cac 
doanh nghiep My ddi Bp Thupng mai dieu 
tra vii iip dat thud chdng ban pha gia ddi vdi 
miit sd san pham cua Viet Nam. 

5. Cac bien p h a p ph i qi ian t h u e 
Trong thtic t i in thupng mai qud'c te, do 

da cam ket cat giiim thud quan trong khudn 
khd WTO, cac nUdc thanh vien mud'n ngan 
ehan hiing hda nhap khau nh im bao hd ciie 
nganh san xuat trong nUdc thudng iip dung 
ciic bien phiip phi thud quan. Cac bien phap 
nay bet sflc da dang, tfl trd cap eho ngfldi 
san xua't hoac xuat khiu , ap dung cac tieu 

chuan ky thuat, ve sinh an toan thflc pham, 
giay phep xua't nhap khau, han ngach, cac 
tieu chuan ve mdi trfldng.... 

Cho den nay cdng cu chu yeu trong chfnh 
sach thflpng mai cua My van lii cac bien 
phap chd'ng ban pha gia. Trong giai doan 
2005-2007, My da tien hanh 33 vu dieu tra, 
ap dat tam thdi 19 bien phiip. Cac bien phap 
chd'ng ban phii gia giam trong nhflng nam 
2005-2006, nhflng k i gia tang vao nam 2007 
vdi 232 trudng hpp chd'ng ban pha gia lien 
quan den 39 ddi tac thUdng mai. Thue 
Chdng ban pha gia ma Bd ThUPng mai My 
(DOC) iip dat len tdi 280%, ta't nhien anh 
hupng den gia ca tren thi trUdng ndi dia. 
P h i n ldn cac loai thue chd'ng ban pha gia ap 
dung ddi vdi cac yeu to' dau vao la ban san 
pham, vf du nhu thep, cac loai hda chat... 
lam cho chf phf ciia cac nha san xua't hang 
hda d edng doan cudi cung tang cao va ngudi 
tieu dung phai tra gia diit hdn sd vdi khdng 
ap dung bien phap chd'ng ban phii giii. Thdi 
ban iip dung ciic bien phap chdng ban pha 
gia thudng keo dai la 11 nam. 

Neu so vdi toiin bd gia tri nhap khau 
hang hda hang nam ciia My, thi gia tri hang 
hda hi iip dat thue nhap khau khdng ldn, 
chi chie'm khoang 0,3% toan bd gia tri nhap 
khau trong giai doan 1980-2005. Cudi nam 
2007, My khdng duy tri mpt bien phiip tfl ve 
nhflng da thflc hien 31 vu ap thue ddi khang 
ddi vdi 13 ddi tac thUdng mai vdi gia tri 
khoang 1,9 ty USD tfl nam 2007 den thdi 
diem hien nay. 

Theo quy dinh, Bd Thupng mai My chi 
tien hanh dieu tra viec chd'ng ban pha gia va 
ap dung cac bien phap ddi khiing theo yeu ciu 

10, II. Erik O. Autor. Vice President , National 
Retail Federation. Letter to the US Trade Representave 
on Consideration of Vietnam as a Beneficiary Country 
Under the GSP Program, 22 July 2008. 

12. Uy Ban biio ve cong nhiin Viet Nam (US 
Committtee to Protect Vietnamese Workers); Lien minh 
Quyen sd hiru ti tue (Intema'l Intellectual Pfoperty 
Alliance) va Cong ty san xuai bao nhifa Plolyethylen: 
King & Spalding L.L. 
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cila cac doanb nghiep. Cd quan nay cd tham 
quyen tfl dieu tra nhflng rat ft khi sfl dung 
tham quyen nay. Nhflng doanh nghiep khdi 
kien cd the gfli ddn yeu cau ddng thdi cho 
DOC boac Uy ban Thfldng mai qudc te 
(USITC) trflc thudc Bd Thflpng miai. USITC 
cd trach nhiem xac dinh, diinh gia sP bd ve 
kha nang thiet hai, neu ket qua khdng 
dung vdi thflc td, qua trinh dieu tra se 
cham dflt. trong trflpng hpp ngflpc lai, cd 
quan niiy se ra quyet dinh khang dinh ban 
pha giii hoac trp cap la cd that. Tiep theo dd 
la qua trinh dieu tra va phu thudc vao ket 
qui! cd dung vdi thflc te hay khdng. Neu 
dung k cd hien tflpng ban pha gia hoac trp 
cap, vtfpt quii mflc tdi thieu (de minimis) 
thi DOC se tip dat eac bien phap chd'ng 
ban pha giii hoac thud ddi khang nham 
ngan chiin cae hanh ddng budn ban khdng 
cdng bang. 

Hieu Iflc cua cac bien phap ndi tren cd 
the cham dflt trong mdt sd' trfldng hpp: 
hoiic la nha xuat khau (hoac la chfnh phu) 
cham dflt viec xuat khau hang hda lien 
quan, hoac la loai bd nhflng khoan trp cap 
din den tranh chap... Ngoai ra cac doanh 
nghiep hi khdi kien, sau mdt thdi gian la 12 
thang cd the yeu cau Bd Thflpng mai My 
xem xet tinh toan lai mflc thud chd'ng biin 
pha giil (AD) hoac thud ddi khang (CVD). 
Ngoiii ra, Dieu khoan Sunset (hoiing hdn) 
quy dinh; sau nam nam ke tfl ngay iip dat 
AD hoac CVD, DOC vii USITC phai cd 
trach nhiem xem xet lai cac bien phap ma 
hp da ap dat vdi doanh nghiep xua't khau. 

Trp cap la mdt trong nhflng bien phap 
phi thue quan, hien v i n la van dd phflc tap 
va trd ngai chfnh gifl ciic nhdm nfldc trong 
cac vdng dam phan thfldng mai da phfldng, 
dac biet gifla My, Lien minh Chau Au va 
ciic nfldc dang phat trien khac. Trd cap d in 
den sfl sai leeh, bdp meo trong thfldng mai 
qud'c te. iinh hfldng tdi kha nang canh 
tranh cila cac san pham ndi chung va dac 
biet la siin pham ndng nghiep cd xua't xfl tfl 
cac nfldc dang phat trien. 

Tren thflc te. cac nha san xua't trong 
nfldc cua My dfldc hudng lpi tU cac bien 
phap giam, mien thud cua Lien bang va cac 
bang, cac bien phap hd trp tiii chinh. cac 
chudng trinh tfn dung khac (thiic cha't k 
trd cap). Trong thdng bao gili cho Ban thfl 
ky WTO, My thfla nhan k trong cac nam 
tai chi'nh 2003 va 2004 da thiic hien 
khoang 430 chUdng trinh trd cap, trong dd 
42 chfldng trinh cua Lien bang. Ndng 
nghiep, nang lupng k linh vtic dupe thu 
hudng lpi. fch nhieu nhii't tfl cac chflPng 
trinh nay. Mac dfl khdng phai ta't ca cae 
chfldng trinh trp cap trong nfldc deu nham 
muc dich hd trd thUdng mai, nhUng chae 
chin cac chUdng trinh neu tren anh hUdng 
tdi thi trUdng the gidi, bdi vi My vfla k 
nfldc siin xua't va ddng thdi k thi trfldng 
tieu thu ldn nha't ddi vdi nhieu san pham, 
dac biet trong linh viic ndng nghiep. Theo 
danh gia cua To chflc Hpp tac kinh te va 
Phat trien (OECD), toan bd ciie khoiin hd 
trp, trd cap cua My cho siin pham ndng 
nghiep bao gdm cii hd trd qua bien gidi vii 
hd trp ciia chinh phu chidm khoiing 11% 
doanh thu cua linh vflc ndng nghiep nam 
2006. Theo cam ket, hang nam My se cd the 
trp cap tdng the (AMS) 19,1 ty USD' l Cac 
san pham nhfl dflPng, sfla nhiin dflpc mflc 
trp cap cao nhii't. Mdt sd' chfldng trinh hd 
trd cho mdt sd san pham cd the einb hflpng 
tdi gia cii khi eac siin ph im ndi tren dflpc 
dfla ra thi trflpng the gidi, chang ban ciic 
khoiin eho vay hd trp marketing. 

Ben canh ciic sac thud, bien phiip phi 
thue quan bet sflc da dang, hiing nhap 
khau cdn chiu cac khoan phi ve kiem hda 
hang trflde khi thdng quan va phf ve sfl 
dung eac dich vu cang. Mdt- sd san phim 
nhap khau cd the hi thu phi va le phf cang 
vu, gia tri de thu phf k m thu tuc kiem hda 
ddi vdi mat hiing ed gia tri tfl 2.000 USD 
trd len vii mflc phf, le phf khdng vflpt quii 
0,21%) nhflng mflc tdi thieu khdng thap hdn 

12. Farm Subsidy Database. June 9, 2007. 
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25 USD va khdng vflpt qua 485USD' l Cac 
nfldc thanh vien cua Hiep dinh tU do thUdng 
mai song phUdng se dUpc mien giam cac 
khocin phi vii le phi ndi tren. 

An ninh cung k van de ma cac doanh 
nghiep xua't khau cin phai lUu y, vi kiem 
tra iin ninh cung cd the k m k m anh hUdng 
den Ciic thu tuc thdng quan hang hda. Theo 
luiit SAFE Port Act 2006" ve bao dam an 
ninh ciing. nhii nhap kh iu se phai thiic hien 
mdt sd yeu cau li(?n quan de'n viee khai biio 
hiing hda nhap khau. Luat nay quy dinh tfl 
gifla nam 2012 ta't cl cac cdngtenP phai dflpc 
kiem tra trflde khi hoc xep len cac tiiu den 
cang nfldc My. Do nhflng ddi hdi nay tac 
ddng den thUdng mai, cho nen ddi vdi mdt so 
Cilng dac biet thdi gian thiic hien cd the se 
mudn hPn, sau nam 2012. 

6. Ke't luan 

Thue suii't trung binh ddi vdi hang hda 
nhiip khau cua My rat tha'p, nhieu mat 
bimg du'pc hifdng Uu diii, so'cac ddng thue cd 
thue suiit cao chidm ty trpng rat nhd trong 

tdng sd cac mat hang, the nhUng cung 
khdng the kh ing dinh chfnh sach thUPng 
mai cua My la tu do theo dung nghia tuyet 
ddi cua ngdn tfl nay. Cac nude phat trien, 
trong dd cd My chi cd the cat giam ciic rao 
can trong thUPng mai mpt khi ciic san pham 
ctia hp cd dil sflc canh tranh vdi san pham 
cung loai cd xua't xfl tfl ben ngoiii, hoac la 
nhflng san pham, hang hda ma eac doanh 
nghiep, cdng ty My khdng the san xuat do 
chi phf cdng lao ddng cao, hieu qua kinh te 
qua tha'p. Tuy nhien, de dfldc thu hfldng 
nhflng flu diii ve thue quan, ngoai nhflng cd' 
ging tfl phfa Nha nfldc, can thie't phai tien 
hanh viin ddng cac doanh nghiep My len 
tieng ung hd Viet Nam - nhfl hp da k m de 
yeu elu Chfnh phu My sdm ky ket Hiep 
dinh thudng mai song phUdng va ting hd 
Viet Nam gia nhap WTO./. 

13. WTArPR/S/200, Trade Policy Review, tr.34. 

14. The Security and Accountability For Every Port 

Act of 2006 (SAFE Port Act 2006) 
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