
KINH TE CHlNH TRI 

Cdu thanh quan he so huu, 
cac tinh ehdt vd xu huong van dong cua no 

DAM KIEN LAP 

^ ^ d hUu la vdn di da dugc nghien cUu, bdn ludn nhiiu, nhUng de'n nay nhdn thac vi nd 
KJ vdn chUa cd sit thd'ng nhdt. Bdi vie't ndy bUdc ddu phdn tich cdu triic vd cd che van 

ddng vi md cua quan he sd hau, ciing nhUng tinh chat cd bdn vd xu hUdng van ddng khdch 
quan ciia no, nhdm gdp phdn Idm cd sd cho viec nghien cUu nhdn thac ddc trUng cdu true ciia 
quan he sd hUu XHCN vd tinh dinh hUdng XHCN cua nin kinh te. 

1. Cau t h a n h va co! che van dong vi mo 
cua quan he sd hufu - d inh nghia sdr 
hiivL theo cau t h a n h cua no 

Hien nay, cie n h i nghien cflu dang sfl 
dung nhflng thuat ngfl khae nhau khi ban 
de'n c iu true cua quan he sd hflu\ trong 
dd thuat ngfl cua luat hpc dfldc dung phd 
bien nh i t . Vi vay, de de thd'ng nh i t , xin 
dUde sfl dung thua t ngfl ca'u t h i n h quan 
he sd hflu va gpi ta t l i cdu thdnh sd hUu. 

1.1. Cdu thdnh sd hUu 

Cho de'n nay, gidi nghien eflu van cdn 
quan niem r i t khac nhau ve cac yeu td 
ciu t h i n h sd hflu^ trong dd dai da sd' 
nha't tri vdi quan niem cua luat hpc cho 
r ing c iu t h i n h sd hflu ed 3 ye'u td l i : chu 
the sd bflu, dd'i tfldng sd hflu v i ndi dung 
cac quyen sd hflu^. 

Thflc ra, mud'n hie'u quan he sd hflu 
mdt each d iy du can phai lam rd: ai sd 
hflu (tflc chu the), sd hflu c i i gi (tflc dd'i 
tfldng), sd hflu nhfl the n io (tflc cae 
quyen, nghia vu v i phfldng thflc thflc 
hien) v i sd hflu nham muc dich gi (tflc 
nhflng ldi ich ma chu the hfldng tdi va dd'i 
tfldng sd hflu cd the mang lai). Nghia l i cd 
de'n bd'n yeu td' cd ban ci'u t h i n h nen mdi 
quan he sd hflu'. Hdn nfla, mdi ye'u td lai 
dfldc hdp t h i n h bdi nhflng p h i n tii nhd 
hdn, chd nen ndi dung hdn l i cd den bdn 
hdp phdn cdu thdnh sd hUu. 

Dam Kid'n Lap, ThS., Van phdng Trung Uong Dang. 
1. Trudng Dai hgc Luat Ha Ngi (2000), Gido trinh 

Ludt Ddn suViet Nam, Nxb Cdng An nhin dan, Ha Ndi, 
tr. 161, ggi la: "ca'u thanh quan he phap luat dan su ve sd 
huu". Dd Hoang Toan (chCi bien) (2002), Qudn ly Icinh 
le (Diing cho he cao hoc vd nghien ciru sinh), Nxb 
Chi'nh tri qudc gia. Ha Ndi, tr. 28, ggi la: "cau triic ciia 
khai niem so hiiu". Komai Janos (2002), He thing .vd 
hdi chii nglua chit ngliJa, Nxb Van hda - Thdng tin, Ha 
Ndi, tr. 61, ggi la: "cac thanh phan ciJa khai niem sd 
hiiu". Nguydn Ciic va Kim Van Chinh (2006), "Sd huu 
nhd nUdc vd doanh nghiep nhd nudc trong nen kinh te 
ihi tnrdng dinh liudng XHCN d Viet Nam ", Nxb Ly luan 
Chfnh tri, Ha Ngi, tr. 26, ggi la: "cac yeu td co ban ciia 
sdhuu"... 

2. Dd Hoang Toan (chu bidn) (2002), Qudn ly kinh 
te (Dimg cho he cao hgc vd nghien cim sinh), Nxb 
Chinh tri qud'c gia, Ha Ndi, tr. 28, cho riing: "ca'u true 
ciia Ichai niem sd hiru" gdm cd ndi dung sd huu va quan 
he sd hiJu: ngi dung sd hiru bao gdm 3 quyen: sd hiru, sir 
dung, dinh doat; cdn quan he sd hiru bao gdm chii the sd 
huu va ddi tugng sd hiru. Nguydn Ciic va Kim Van 
Chi'nh (2006), "Sd liuii nhd nicdc vd doanh ngliiep nhd 
nudc Uong nen kinh te thi trudng dinh hudng XHCN d 
Viet Nam ", Nxb Ly luan Chfnh tri. Ha Ngi, tr. 26, cho 
rang: "cac ye'u td co ban eiia sd hihi" gdm 4 yeu td: "ddi 
tugng sd hiiu, ehu the sd hiiu, quydn sd hiru va nhung 
can trd thuc hien quyen sd hiru"... 

3. Trudng Dai hge Luat Ha Ngi (2000), Gido trinh 
Ludt Ddn suViet Nam, Nxb Cdng an nhan dan. Ha Ngi, 
tr. 161. 

4. Nhieu ngudi da thay dugc vai trd quan Irong ciia 
yeu td lgi fch va quyen thuc hien lgi ich kinh te nhu Iii 
nhung "ngi dung ben trong", "ngi dung khach quan" ciia 
quan he sd hiru, nhung vdn chua coi lgi I'eh nhu la mot 
yeu td CO ban ca'u thanh nen quan hd sd hiru. 



Cau thanh quan he sd hiru ... 

1.1.1. Chii the sd hau 

Chii the sd hflu hieu day du la nhflng ehu 
the xa hdi (ca nhan, td chflc, nhdm, cdng 
dong, qud'c gia...) tham gia vio ca hai ben 
cua quan he sd hflu, tflc bao gdm cd chit the 
quyen vd chii the nghia vu. Chd the quyen 
sd hflu (thfldng dflde gpi tat l i ehu sd hflu) l i 
nhflng chu the n im gifl diy du hoic mdt 
phan, tham chi chi cin gifl lai mdt It quyen 
tdi h i u trong sd'cac quyen n ing sd hflu. Trai 
lai, chu the nghia vu cd the cung cd nhflng 
quyen ning nha't dinh, nhflng ehu ye'u l i cd 
nghia vu phai thflc hien nhflng cam ket hoac 
it nh i t phai tdn trpng cac quyen n ing v i ldi 
ich cua chii the quyen sd hflu. Trdng mdi 
quan he sd hflu, mdt ehu the ve mat n iy cd 
the la chii the quyen, nhflng ve mat khic cd 
the l i ehii the nghia vu. Viee chu y de'n chii 
the nghia vu cd the khdng quan trpng dd'i 
vdi sd hflu ca the, tfl nhan, nhflng r i t c in 
thiet de nhan thflc v i xac l ip eac quan be sd 
hflu mang tinh cdng ddng. Hdn nfla, ed chu y 
den chu the nghia vu mdi tha'y rd mau 
thuan ben trong, tflc ngudn gd'c va ddng Iflc 
sau xa, khach quan thue diy sU van ddng, 
phat trien, tie'n hda cua sd hflu, cua xa bdi 
ndi chung va tfl dd mdi n h i n thflc dung tam 
quan trpng cua v in de sd hflu. Chii the sd 
hflu cdn dfldc phan th inh chii the nguyen 
sinh va chu the phi i sinh, hay chu the chflc 
nang, dd la nhflng chii the n i m gifl cic 
quyen nang phai sinh ciia quyen sd hflu. 

1.1.2. Ddi tUdng sd hau 

Dd'i tfldng sd hflu ri't da dang, bad gom 
ti't ca nhflng sfl vat, sfl viee m i chu the sd 
hflu dUa vio, "tac ddng" vio dd de dat dflde 
nhflng ldi ich nh i t dinh. Nd cd the l i vat the 
hoac l i ke't qua cua boat ddng sang tao tinh 
th in . Cflng vdi sfl phat trien cua x i hdi, 
ngay cing ed nhieu loai dd'i tfldng sd hflu 
mdi xui t hien, trong dd doanh nghiep, thdng 
tin, tri thflc, tham chi cac quyen n ing sd 
hflu phai sinh... deu cd the trd t h i n h dd'i 
tfldng sd hflu; chflng xu i t hien ngiy cing 
nhieu va gifl vai trd ngiy cing ldn dd'i vdi sfl 
phat trien cua xa hdi hien dai. Cd the ndi 

nhflng gi cd kha n i n g mang lai ldi leh deu cd 
the trd t h i n h dd'i tfldng sd hflu. 

1.1.3. Cdc quyin vd nghia vu sdhUu 

L i nhflng quyen n ing m i chii the sd hflu 
cd dfldc va nhflng nghia vu phai ganh vac de 
bid dam cho nhflng ldi Ich m i dd'i tfldng sd 
hflu mang lai dfldc phan phd'i mdt each bi i 
hda gifla cae ehu the, trfldc he't l i dam bao 
thda dang cho ehu the quyen sd hflu. Dd la 
phfldng cich xfl sfl (h inh ddng, hdic khdng 
h i n h ddng) gifla cic chii the sd hflu de dam 
bao dat dfldc nhflng ldi Ich dd tham gia quan 
he sd hflu mang lai. Kinh te cing phat trie'n, 
ngiy cing ed nhieu quyen n ing v i nghia vu 
sd hflu phai sinh. 

Cdc quyin sd hau ed the chia th inh 4 
nhdm cd ban^, bao gom: quyen chie'm gifl, 
quyen sii dung, quyen dinh doat v i quyen 
hfldng ldi. Quyen hfldng ldi l i quyen dfldc 
thu hfldng nhflng ldi fch do viec chie'm gifl, 
sii dung, dinh doat dd'i tfldng sd hflu mang 
lai''. Khic vdi tfl lieu tieu dflng l i ngfldi sii 
dung thfldng cung l i ngfldi hfldng ldi, dd'i vdi 
tfl lieu san xui't, viec sfl dung tao ra nhflng 
gia tri sfl dung v i gia tri mdi, tflc ldi Ich mdi. 
Ldi ich n iy phai thdng qua phan phd'i mdi 
de'n ngfldi thu hfldng. Chd nen, viec tich 
quyen hfldng ldi t h i n h mpt nhdm quyen cd 
ban giup thi'y rd sfl khac biet gifla sd hflu tfl 
lieu san xui't ldn vdi sd hflu tfl lieu san xui't 
nhd v i tfl lieu tieu dflng. 

5. Ben eanh quan niem truyen thdng cho rang cd 3 
quyen (chiem hiiu, sir dung, dinh doat), cae quan niem 
mdi deu cho rang cd ra't nhidu quyen: Nguydn Van Thuc 
(2004), Sd hdu: Ly ludn vd van dung ff Viet Nam, Nxb 
Khoa hgc xa hgi. Ha Ngi, tr. 54 cho ed 8 quydn. R. 
Koud va A. Altrian (theo Nguydn Van Thao va Nguydn 
Hiiu Dat (2004), Mdt sdvd'n de ve sdIn'ai ff nUdc ta hien 
nay, Nxb Chfnh trj qud'e gia. Ha Ndi, tr. 15) cho quydn 
sd hiiu la mdt "chilm tia"gdm 11 quydn. 

6. Theo Luat Dan sir, quyen sir dung gan lidn vdi 
quyen nang phan phd'i va thu hudng nhimg lgi I'ch do 
vide sir dung ddi tugng sd hiru mang lai, nhung trong 
thuc te' khdng phai bao gid cung didn ra nhu vay, nhai la 
dd'i vdi vide sir dung tu lieu san xuai ldn. Do dd vide tach 
quyen nay ra thanh mdt quyen nang eo ban rai cd y 
nghia trong vide nhan thire va xac lap cac quan he sd 
hiru ddi vdi tu lidu san xuai xa hdi hda. 
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Cau th^nh quan he sd hiru ... 

Trong thflc te van ddng ciia quan he sd 
hflu, mdi nhdm quyen cd ban ed the bao h im 
nhieu quyen n ing phai sinh nhfl: quyen 
chiem gifl, eanh gifl, bao ve, bao quan, kiem 
soat, giam sat... nay sinh tfl quyen chie'm 
gifl; quyen quan ly, sfl dung, tieu dflng, giao 
khoan, cho thue, cho vay, cho mfldn, cim, cd', 
the chip, gdp vd'n... nay sinh tfl quyen sii 
dung; quyen chuyen nhfldng, thfla ke, tieu 
buy,... nay sinh tfl quyen dinh doat; quyen 
phan phd'i, thu ldi,... tfl quyen hfldng ldi. Sfl 
phan chia niy chi cd tinh tfldng dd'i. 

Cac quyen nang sd hflu cd md'i lien he 
mat thie't vdi nhau. Tip hdp du t i t ca cac 
quyen nang dd dfldc gpi l i sd hflu diy du, 
trai lai l i sd hflu khdng diy dii. Trong cie 
quyen nang dd thi quyen dinh doat, nha't l i 
quyen hfldng ldi l i quan trpng nhi t , cd the 
gpi l i nhflng quyen sd hflu td'i hau^, bdi vi nd ' 
quye't dinh ban chi't kinh te chinh tri v i 
tinh thflc chi't ciia mdt quan he sd hflu. Chii 
the sd bflu ed the chuyen giao ti't ea cac 
quyen cho ngfldi khac, nhflng neu v in edn 
gifl lai dfldc mdt ph in quyen td'i h i u thi van 
cdn kha nang la ehu the sd hflu thtic chi't 
dd'i vdi dd'i tfldng sd hflu cua minh. 

Trong thflc te, mdt quyen nang sd hflu cd 
the dfldc chuyen giao cho nhieu ehu the vdi 
mfle dp khac nhau. Cho nen mdt chu the cd 
the cd du cac loai quyen sd hflu nhflng mfle 
do quyen ban bi ban ehe do phai ganh vac 
them nhflng nghia vu nha't dinh, vi du 
trfldng bdp thue t i i chinh. Day l i met bieu 
hien cua tinh tfldng dd'i cua sd hflu. 

Cdc nghia vu sd hau ludn g in lien v i l i 
dieu kien dam bao thflc hien cac quyen nang 
sd hflu. Mdi quyen nang sd hflu ludn l im 
phat sinh hai nghia vu: nghia vu khdng l im 
phfldng hai de'n ngfldi khac v i x i hdi ciia 
chu the quyen khi thflc hien quyen ciia 
minh vi nghia vu cua ngfldi khae phai tdn 
trpng quyen, ldi ich cua chu the quyen sd 
hflu^ 

1.1.4. Ldi ich sd hUu 

Chu the sd hflu thflc hien cac quyen sd 
hflu bao gid cung nh im dat dfldc nhflng ldi 

ich nhi't dinh. Cho nen ldi ich mdi that sfl la 
khach the cua quan he sd hflu^, bdi day mdi 
chinh l i cai m i cac chii the sd hflu hfldng 
tdi^°. Do dd, ldi Ich sd hflu l i met bd phin cd 
ban ca'u th inh sd hflu, nd the hien muc dich 
ciia sd hflu, l im cho sd hflu trd th inh quan 
he ddng Iflc chi phd'i mpi qua trinh phat 
trien cua x i hdi, do dd, nd phan anh ndi 
dung ban cha't v i the hien tinh thflc chat 
cua cic quan he sd hflu cu the. Cac ldi ich 
m i chu the sd hflu mud'n dat dfldc vi dd'i 
tfldng sd hflu cd the mang lai he't sfle da 
dang, nd cd the l i nhflng gia tri vat chat 
hoac van hda, tinh than. Trinh dp phat trien 
kinh te cang cao thi ldi Ich cua sd hflu tfl 
lieu san xui't cang ldn va phfle tap. 

1.2. Mdi lien he giUa cdc bg phdn cdu 
thdnh sd hUu 

Vdi 4 bd phan nhfl tren, cdc quan he sd 
hUu van hdnh theo cd che nhU sau: cac chu 
the sd hflu tfldng t ic vdi nhau dfla tren cd sd 
trflc tie'p hdic gian tie'p thflc hien cac quyen 
v i nghia vu cua minh, qua dd tac ddng tich 
cflc de'n sfl tfldng t ie vdi dd'i tfldng sd hflu, tfl 
dd anh hfldng de'n viec tao ra cac gia tri v i 

7. Cd ngudi ggi day la quyen sd hiru cudi cting hoac 
quydn sd hiiu ban dau [Truong Van Ban (chii bien) 
(1996), Ban ve cai each toan dien doanh nghiep nha 
nudc, Nxb Chi'nh tri qudc gia, Ha Ndi, tr.211]. 

8. Trong thuc te ngudi ta thudng it chii y de'n nghia 
vu ciia ehii the' quyen sd hiiu, cang it chu y den quydn 
eua ehii the nghia vu. Dieu dd cho thay cac hien tugng 
"sd hihi Ichdng day dii" chua dugc chii y va cd phai 
chang tir dd dan dd'n nhan thu'c va xac lap chua dung 
thuc chai cac hinh thu'c sd hiiu xa hdi hda trong ihuc 
tidn. 

9. Giao trinh Luat Dan sir cho khach the' cua sd huu 
la ddi tugng sd hiiu, dieu nay chi dung dd'i vdi vat pham 
tidu diing, bdi nd vira la ddi tugng sir dung, vira la lgi ich 
khi sir dung. Cdn cae loai dd'i tugng sd hiiu khac thudng 
chi la vat mang nhiing lgi feh ma chu thd sd hiiu cd the 
khai thae duge. 

10. Theo Nguydn Cue va Kim Van Chi'nh (2006), 
"Sd him nha nude va doanh nghiep nha nudc trong nen 
kinh te thi trudng dinh hudng XHCN d Viet Nam", Nxb 
Ly luan chfnh tri. Ha Ndi, tr.50: J. Stalin cho ring che 
dd sd hiiu la tdng hda mdt loat cac mdi quan he ve 
quyen va lgi fch kinh te trong vide chiem hiiu, sir dung, 
xir ly tu lieu san xuai va thu lgi, nghia la gdm 4 quyen: 
chiem hiiu, sir dung, chi phdi (xir ly) va thu lgi ich 
(gianh gia tri thang du). 
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Cau th^nh quan he sd hiru 

chi phd'i viee phan phd'i ldi ich gifla cic ehii 
the. 

Qua cd che van h i n h ndi tren cho thi'y, 
gifla 4 bd ph in ci'u t h i n h cd md'i lien he 
chi t che vdi nhau. Mdi ye'u td' deu cd vai trd 
quan trpng khdng the thie'u de ci'u t h i n h 
mdt quan he sd hflu nhi't dinh, trong dd 
chu the, ddi tUdng vd cdc quyin, nghia vu sd 
hUu hdp thdnh mat hinh thae ben ngodi, 
cdn khdch the, tac ldi ich sd hUu Id mat ndi 
dung ben trong cua quan he sd hau. Mat 
hinh thflc l i cii de n h i n bie't, do dd ngfldi 
ta thfldng xac dinh, phan loai quan he sd 
hflu dfla vio chu the hoic dd'i tfldng ciia nd. 
Seng, mat ndi dung mdi l i e i i quye't dinh 
ban chi t v i tinh thflc chi't cua quan he sd 
hflu, nhi't l i dd'i vdi nhflng hinh thfle sd 
hflu xa hdi hda, bdi nd ndi len ldi Ich thflc 
chi't thupc ve ai. Dieu nay cho thi'y ehi ehu 
trpng den mat hinh thfle ciia sd hflu chfla 
dii, e in phai xem xet ca mat ndi dung mdi 
danh gia dung ban chi't thflc sfl cua cac 
quan he sd hflu. 

1.3. Dinh nghia sd hUu theo cdu 
thdnh cua nd 

; Tfl phan tich tren, cd the di de'n dinh 
nghia: sd hflu l i each ndi t i t ciia quan he sd 
hflu, l i mdt pham trfl dflde xem xet tren 
nhieu cap dp v i binh dien khae nhau^\ Vdi 
tfl each la mdt pham trfl cd ban ciia kinh te 
chinh tri hpc, sd hUu Id quan he giaa cdc 
chu. the xd hdi vi viec chie'm gia, sd dung 
vdi hoac dinh dogt nhang cua cdi (vdt the 
hoac phi vdt the) cua xd hgi, nhdt Id trong 
viec thu hUdng nhUng ldi ich vdt chd't, tinh 
thdn do nhUng cua cdi dy mang lgi; qua dd 
cdc ldi ich dUdc phdn phd'i cho cdc chu the 
cd lien quan, trUdc he't Id cho edc chu the sd 
hUu cua nhUng cua cdi dy. 

Tfl dinh nghIa tren cho thi'y: 

- Sd hflu l i van de rdng ldn va pbflc tap, 
bdi nd ton tai d nhieu cap dp: vi md, vi md... 
v i tren nhieu binh dien: kinh te, ehinh tri, 
phap ly... 

- Sd hflu la pham trfl ed ban, xui't phat, 
bao trum cua kinh te chinh tri hpc, bdi nd 

l i quan he cd't ldi, nguyen sinh ciia cac 
quan he san xui't. 

- Chii the sd hflu ri 't da dang, cd the l i 
c i nhan, nhdm ngfldi hoic cdng dong ngfldi 
nhd, ldn,... 

- Dd'i tfldng sd hflu ed the l i nhflng vat 
the, phi vat the, cd nguon gd'c xet de'n cflng 
do lao ddng tao ra, nen sd hflu khdng chi l i 
tien de, phfldng tien, m i edn l i ke't qua cua 
lao ddng. 

- Bdn chat cua sd hau l i quan he x i hdi, 
quan he ldi feh gifla cic chii the x i hdi, 
trfldc he't l i ldi feh kinh te, che nen nd cd 
vai trd Id ddng lUc p h i t trien x i hdi. Trdng 
quan he sd hflu khdng chi cd chii the quyen 
sd hflu, m i cic chu the cd lien quan cung cd 
the dfldc thu hfldng n h i t dinh nhflng ldi ich 
dd dd'i tfldng sd hflu mang lai, song nhflng 
ldi ich i'y trfldc he't l i thude ve chii the 
quyen sd hflu. 

- Mdt chu the cd d iy du hoac cd mdt 
ph in eic quyen chie'm hflu, sii dung, dinh 
doat v i /hoic hfldng ldi trong chflng mfle 
nhi't dinh deu cd the coi l i chii the sd hflu; 
trong dd quan trpng nha't l i quyen hfldng 
ldi. 

- Sd hflu l i mdt pham trfl lich sii. 

2. Cac t i n h c h a t cd b a n c u a sd hiXu 

Sd hflu l i hinh thai xa hdi eiia viec 
chie'm gifl, sii dung, dinh doat eiia cai ciia 
x i hdi v i p h i n phd'i ldi fch dd cua cai a'y 
mang lai. Nd l i mdt hien tfldng phd' bie'n 
mang tinh kh ich quan, t inh ddng Iflc, tinh 
da dang, tfnh tuyet dd'i v i tfldng dd'i, tinb 
lieh sii, tinh lien tue v i g i in doan trong sfl 
van ddng, tie'n hda cua sd hflu. 

2.1. Tinh khdch quan cua sd hUu (sd 
hUu kinh te) 
Sd hflu l i quan he kinh te khich quan, 

xui't hien trfldc khi ed n h i nfldc, phap luat. 
Nd phat sinh, phat trien tuan theo quy luat 
khich quan ve md'i quan he bien chflng gifla 

11. Xem them: Luu Ha VT (1992), "Van dd sd hihi: 
Cach tie'p can he thd'ng", Tgp chi Cong sdn (so 8), 
tr.40-45. 
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Cau thdnh quan he sd hiru ... 

Ifle Ifldng san xui't v i quan he san xui't ehfl 
khdng theo y chi chu quan. Chinh vi the d 
phfldng Tay ngfldi ta chd sd hflu (him y sd 
hflu tfl nhan) l i hien tfldng tfl nhien, l i 
quyen thieng lieng cua cen ngfldi. Cin ndi rd 
nhfl the vi cd ngfldi cho r ing: "Xet ve mat 
lich sii, sd hflu trfldc tien l i pham tru ciia 
luat hpe"^^ v i de'n nay v in cdn khdng it 
ngfldi mong mud'n cai tao che dp sd hflu cu, 
xay dflng ehe dp sd hflu mdi mdt cich chii 
quan, duy y chf nhfl trfldc day. 

2.2. Tinh dgng luc cua sd hitu 

Tinh cha't n iy b i t ngudn tfl chd sd hflu l i 
quan he ve ldi Ich, trfldc bet l i ldi ich kinh 
te, day l i cai ben treng thdi thuc mpi nd Iflc 
ciia con ngUdi. Dd dd, mud'n ph i t trien Iflc 
Ifldng san xuit, giai phdng sfle san xua't, 
khdng the khdng cd ci'u v i xac lap lai dung 
dan, td'i flu eic quan he san xui't, trfldc bet 
l i sd hflu. Tfnh cha't n iy ddi hdi phi i xac 
dinh dung Iflc Ifldng n io l i ddng Ifle chinh 
ciia sfl phi t trien trong tflng giai doan lich 
sii cu the de cd thai dp phfl hdp. Ddng thdi, 
can xem xet ky ldi ich thflc sfl thude ve ai 
nhim dinh gii dung thfle chi't ban chi t cua 
cic binh thflc sd hflu hien thflc de t ie ddng, 
dieu chinh phfl hdp. 

2.3. Tinh da dang cua sd hUu - phdn 
loqi sd hUu theo cdu thdnh cua nd 

Do nhieu nguyen nhan, cac quan he sd 
hflu ton tai r i t phong phu da dang ca ve 
hinh thflc v i ndi dung bieu hien. De nh in 
dien, ngfldi ta cd the phan loai sd hflu dfla 
vio nhflng cin efl khic nhau. Dfla vio ci'u 
thinh sd hflu, cd cic each phan loai sau: 

- Cdn cU vdo chu the sd hau: day l i each 
phan loai truyen thd'ng v i cd ban bdi sd hflu 
la quan he gifla cac ehu the. Tuy nhien, cd 
nhieu each nhin nh in khac nhau khi phan 
loai theo ehu the sd hflu: thed chu nghia Mic 
- Lenin, treng lich sii ton tai hai kieu (loai 
binh) sd hflu cd ban, chung nhi't, dd l i : sd 
hUu cdng cdng (hay sd hUu xd hdi) vd sd hau 
tu nhdn. Mdi kie'u sd hflu lai bao gdm mdt so 
loai binh sd hflu thich flng vdi tflng thdi ky 
lich sfl cu the. Dai bdi IX ciia Dang v i Hien 

phip n im 1992 cho rang, d nfldc ta dd l i ba 
hinh thflc sd hflu cd ban; de'n Dai hdi X cho 
ring, d nfldc ta hien nay cd ba ehe dp sd hflu 
cd ban l i sd hflu tdin dan, sd bflu tap the vi 
sd hflu tfl nhan, trdng dd sd hflu toin dan vi 
sd hflu t ip the ve lau dii se gifl vai trd nen 
tang. Bd luat Dan sfl n im 2005 lai cho ring, 
d nfldc ta tdn tai s iu hinh thflc sd hflu... 

Trong thfle te', cie quan he sd hflu dan 
xen vdi nhau, xam nh ip vio nhau trong cic 
hinh thflc td' chflc kinh te da dang, nhieu 
ngfldi gpi day l i sd hflu hdn hdp, m i kinh te 
tfl ban n h i nfldc l i mdt dien hinh. 

- Cdn cU vdo dd'i tUdng sd hUu cung l i 
each phan loai truyen thd'ng v i cd nhieu 
each nhin nh in khic nhau: dfla vio muc 
dich, tinh chi't sfl dung cua dd'i tfldng sd 
hflu, ngfldi ta chia th inh sd bflu tfl lieu san 
xui t v i sd hflu tfl lieu tieu dung. Ngoii ra, 
dfla vio die diem cua dd'i tUdng sd hflu, 
ngfldi ta cdn chia thinh: sd hflu ddng s in v i 
b i t ddng sin; sd hflu tri tue, sd hflu cdng 
nghiep, sd hflu quyen t i i san; sd bflu dat 
dai, sd hflu doanh nghiep, sd hflu phap 
nhan... 

Ben canh cae each phan loai truyen thd'ng 
tren, cdn cd the phan loai sd hflu theo mfle 
dp tham quyen va mfle dp thflc ldi cua chu 
the sd hflu: 

- Theo mfle dp tham quyen cua chu the sd 
hflu, cd the chia thdnh sd hflu day du vi sd 
hflu khdng day du. Sd hUu ddy du (con ggi la 
sd hUu tuyet dd'i. Id chie'm hUu) l i trfldng hdp 
chii the sd hflu trflc tie'p n im gifl v i thflc 
hien toin bd cac quyen ning chie'm gifl, sfl 
dung, dinh doat v i hfldng ldi. Sd hflu khdng 
day dii (sd hflu tfldng dd'i) l i trfldng hdp chu 
the sd hflu chi nam gifl v i thflc hien mot sd 
quyen ning sd hflu, cdn cac quyen khac thudc 
ve ngfldi khac; hoic chu the sd bflu vin n im 
tdin bd cac quyen sd hflu nhflng vdi mfle dp 
khdng diy du, khdng tuyet ddi. Day la nhflng 

12. Nguydn Ciic va Kim Van Chinh (2006), "Sd huu 
nhd nUdc vd doanh nghiep nhd nudc trong nen kinh le 
thi trudng dinh hudng XHCN ff Viet Nam ", Nxb Ly luan 
Chfnh tri, Ha Ndi, tr.21. 
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trfldng hdp cd sfl t ich biet cac quyen n ing sd 
hflu cho nhieu ehii the khic nhau, khi dd chu 
the sd hflu chi n im gifl mdt sd' quyen td'i h i u 
de vin cdn l i ehu sd hflu; hoic dong sd hflu 
vdi cac chu the khac. 0 day cdn ed the phan 
ra thanh sd hau gidn tie'p vd trite tiep trong 
cic trfldng hdp t ich quyen sii dung ra khdi 
quyen sd hflu. 

Qua dd cho thiy, quan niem cho r ing "ai 
sd hflu, ngfldi dd quye't dinh ti't ea" khdng 
phai luc nao cung dung. Dieu n iy chi tfldng 
dd'i dung trong nen kinh te tfl nhien hoic san 
xuit nhd. Trong nen kinh te' thi trUdng phat 
trie'n, nhieu trfldng hdp ehu the sii dung tach 
khdi chu the sd hflu, khi dd chii the sd hflu 
ehi n im gifl, quye't dinh nhflng vi'n de td'i 
hiu, ehu ye'u l i ve ldi ich, cdn viec s in xui't 
eii gi, nhfl the nio, s in xua't cho ai l i dd chii 
the sii dung quye't dinh. 

- Dita vdo mac do thUc ldi, ke't hdp vdi mac 
do thUc quyin cua chu the sd hau ed the chia 
ra thinh: sd hflu thflc chi't, sd hflu hinh thfle, 
sd-hflu danh nghia. Ti't ea cac leai, hinh thflc 
sd hflu deu cd the l i sd hflu thflc chi't, hinh 
thflc hoac danh nghia, tfly theo mfle dp thflc 
chit trong viec thflc hien cac quyen v i dat 
dflde nhflng ldi ich do sd hflu mang lai. 

-I- Sd hUu thitc chd't: mdt quan he sd hflu 
dfldc coi la thflc cha't, mdt chu the sd hflu 
dfldc coi l i ehu the sd hflu thflc chit khi 
thdng qua thflc hien eic quyen nang eiia 
minh, chii the iy dat dfldc nhflng ldi feh dd sd 
hflu mang lai. Theo dd, mdt quan he sd hflu 
phap ly dfldc coi l i thflc cha't khi ehu the sd 
hflu khdng nhflng dfldc n h i nfldc thfla nhan 
la cd quyen, cac quyen dd dfldc thflc hien 
trong thflc te, m i edn phai mang lai nhflng 
ldi ich nh i t dinh. 

+ Sd hau hinh thae: l i trfldng hdp chii the 
sd bflu dflde thfla nh in ed quyen, nhflng thflc 
hien khdng td't, hoac khdng thflc hien, d in tdi 
khdng dat dfldc ldi ich cua sd hflu, dien hinh 
nhfl sd hflu d nhieu doanh nghiep n h i nfldc, 
td ehflc kinh te t ip the. 

-I- Sd hUu danh nghia: la trfldng hdp mdt 
chu the dfldc thfla nh in l i ehii sd hflu, nhflng 

trdng thflc te hoin to in khdng cd quyen v i 
eung khdng thu dflde ldi fch gi tfl dd'i tfldng sd 
hflu; dien hinh nhfl trfldng hdp dflng ten sd 
hflu nh i , dat thay ngfldi khic trdng cai tao 
cdng thfldng nghiep, ndng nghiep. 

Hien tfldng sd hflu hinh thflc xui't hien 
ngiy cing nhieu eic nfldc phat trien, dfldc 
khda hpc quan ly hien dai gpi l i vi'n de 
"ngfldi dai dien". Cac Mic eung da thi'y tinb 
chi't danh nghia cua sd hflu khi nh in xet: 
"Dai bieu ciia thi tdc, tdc trfldng hay "dng ldn" 
ciia thi tdc chi l i ke sd hflu d i t dai ve danh 
nghia, cflng hoin to in nhfl Nfl hoing Anh 
chi l i ke sd hflu to in bd d i t dai cua ea nfldc 
ve danh nghia m i thdi"^^. 

- Ngoii ra, sd hflu cdn dfldc phan loai theo 
nhflng each khie nhfl: 

+ Dfla vio tfnh khach quan cd the phan 
th inh sd hau kinh te, l i nhflng quan he sd 
hflu phat sinh, ph i t trien mdt cich tfl nhien, 
khach quan trong hien thfle; v i sd hau phdp 
ly, l i nhflng quan he sd hflu ton tai trong 
hien thflc dfldc cae quy pham phap luat ve sd 
hflu dieu chinh thee y chf eiia n h i nfldc. Sd 
hflu phap ly dfldc chia t h i n h sd hUu hdp 
phdp v i sd hUu phi phdp. 

+ Dfla vio tinh chi't phd' bie'n, chi phd'i eua 
sd hflu ed the phan t h i n h sd hau thd'ng tri, 
nin tdng, sd hau tdn dU,... 

2.4. Tinh tuyet do'i vd tUdng ddi cua sd 
hdu 

Sd hflu vfla cd tfnh tuyet dd'i vfla cd tinh 
tfldng dd'i, dd sd hflu l i quan he bien chflng. 
Tinh chi't n iy bieu hien d nhieu ei'p dp: vi md 
v i vi md. 

- O cdp do cdu thdnh sd hau: tinh tuyet 
dd'i eua sd hflu bieu hien d chii the quyen sd 
hflu bad gid cung cd quyen ban de dam bid 
thu dfldc nhflng ldi fch nhi't dinh tfl viee sd 
hflu ciia minh. Tuy nhien, mfle dp v i kha 
n ing thfle hien quyen ban, eung nhfl hfldng 
ldi phu thudc ri't nhieu ye'u td', do dd sd hflu 

13. Cae Mac, Tu ban, Quyen thir nha't, tap 3, Nxb Su 
that. Ha Ngi 1973, tr.293. 
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cdn cd tfnh tfldng dd'i. Ndi chung, de sd hflu 
cd mat ndi dung v i hinh thflc, sfl thd'ng nhi't 
gifla chflng l i tfldng dd'i nen sd hflu mang 
tinh tfldng dd'i. 

+ O cdp do cdc bd phdn cdu thdnh sd hUu: 
tinh tfldng dd'i cua sd hflu bieu hien d chd: (1) 
Ve chu the sd hflu: mdt la, tfnh ea nhan v i 
cdng ddng ciia chu the l i tfldng dd'i, do dd 
khdng cd cdng bflu tuyet dd'i trflu tfldng, cung 
khdng cd tU hflu tuyet dd'i cu the, cd quyen v i 
dfldc hfldng ldi mdt cich tuyet dd'i; hai Id, chii 
the sd hflu gdm chu the quyen v i chu the 
nghia vu, khdng cd chii the ed quyen hoac 
nghia vu tuyet dd'i. (2) Ve dd'i tfldng sd hflu: 
do viec nhin thflc, thflc bien gii tri sii dung 
vi gia tri (trong dieu kien kinh te h ing hda) 
ciia dd'i tfldng sd hflu cd tinh tfldng dd'i nen sd 
hflu mang tinh tfldng dd'i. (3) Ve cic quyen v i 
nghia vu sd hflu: trong td hdp cac quyen vi 
nghia vu cd ri't nhieu quyen v i nghia vu phii 
sinh, sfl phan dinh v i phan giao gifla eac 
quyen vi nghia vu n iy l i he't sfle tfldng dd'i. 
Ngiy nay, eac quyen t i i san cung trd thanh 
dd'i tfldng sd hflu, l im cho quan be sd hflu 
cing cd tinh tfldng dd'i. (4) Ve ldi Ich sd hflu: 
tinh tfldng dd'i ciia ldi ich khdng chi do tinh 
tfldng ddi cua dd'i tfldng sd hflu ma cdn do 
tinh tfldng dd'i trong nhu cau cua tflng ehu 
the sd bflu. 

+ Tinh tuyet dd'i v i tfldng dd'i ciia sd hflu 
cdn bieu hien d chd: trdng xa hdi bao gid cflng 
ton tai cflng luc nhieu che dp sd bflu, chung 
dan xen, tham nhip v i t ie ddng chuyen hda 
lin nhau, trong 'hdn hdp" che dp sd hflu dd ed 
che' dp sd hflu gifl vai trd thd'ng tri, nen tang 
nhflng mfle dp thd'ng tri, nen tang thfldng chi 
d mfle dp tfldng ddi. Mat khic, sd hflu l i mdt 
quan he kinh te cd sd, ed vai trd quyet dinh 
hoac chi phd'i, nhflng cae quan he xi hdi khae 
cung cd sU tie ddng manh me trd lai. 

Tinb tfldng ddi l im cho v in de sd hflu 
cing trd nen pbflc tap. Tinb pbflc tap eua sd 
bflu khdng cbi do nd tdn tai tren nhieu binh 
dien, cip dp ciia ddi sd'ng x i hdi, hay dd tinh 
chit da dang cua cac bd pbin ciu th inh nd, 
mi cdn do tinh tfldng dd'i trong md'i quan he 

gifla cac bd phin i'y. Tfl dd cac hinh thflc sd 
hflu ton tai trong hien thflc mudn hinh, 
mudn ve. 

Tfnh tfldng dd'i ciia sd hflu bieu hien cing 
re dd'i vdi cac hinh thflc sd hflu xa hdi hda va 
day l i vi'n de ed tinh quy luat. Cho nen, quan 
niem ai sd hflu ngfldi dd quyet dinh ta't ca chi 
phu hdp nhi t dinh dd'i vdi sd hflu nhd, ca the, 
tfl nhan, nhflng se khdng hoin toin phfl hdp 
dd'i vdi cic hinh thflc sd hflu xa hdi hda eao. Cd 
phai chang day la mdt nguyen nhan ed ban 
ciia nhflng ban che trong nhin thflc v i xac 
l ip cic quan he sd hflu xa bdi chu nghia (?). 

Nhd sd hflu cd tinh tfldng dd'i nen chu the 
niy cd the khai thae dfldc ldi Ich tfl sd bflu 
cua chu the khac v i cd the cai tao, chuyen 
hda mdt each hda binh, cd hieu qua cac hinh 
thflc sd hflu l in nhau. 

2.5. Tinh lien tuc vd gidn doqn trong 
sUphdt trien, tien hda cua sd hUu 

Xem xet tinb lien tue v i gian doan trong 
sfl phat trie'n, tien hda eua sd hflu l i xem xet 
lich sfl va Idgic cua sd hflu trong qua trinh 
van ddng v i phat trien cua nd. 

Tinh lien tuc bieu hien d sU ke thfla va 
phat trien lien tuc trong qua trinh van ddng, 
phat trie'n cua sd hflu. Trong lich sfl phat 
trien xa hdi, eac che dp, loai binh, hinh thflc 
sd hflu ton tai ra't da dang, chung van ddng 
lien tuc, khdng dflt doan va khdng tach rdi 
nhau. Chung vfla l i dieu kien cho nhau de 
phat trie'n phu hdp vdi sU phat trien khdng 
deu cua Iflc Ifldng san xuit, ddng thdi vfla 
diu tranh bi i trfl v i thay the l in nhau. Qua 
trinh thd'ng nhi't v i diu tranh gifla cac mat 
dd'i lap ben trong tflng quan he sd hflu bieu 
hien ra th inh diu tranh kinh te (dat den 
mfle dp cao, phd' bien trd th inh dau tranh 
chfnh tri) v i gifla cac loai hinh, hinh thflc sd 
bflu vdi nhau bieu hien ra thanh eanh tranh 
kinh te, l i ddng Iflc lam bie'n dd'i cac quan he 
sd hflu, hinh th inh nhflng quan he sd hflu 
mdi mdt each lien tuc'''. 

14. Nguydn Van Thu:c (2004), Sd huu: Ly ludn vd 
van dung ff Viet Nam, Nxb Khoa hgc xa hdi. Ha Ndi, 
tr.66.' 
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Tinh lien tuc cdn bieu hien d chd tinh 
tfldng dd'i ciia sd hflu: gifla sd hflu tfl nhan 
v i sd hflu cdng cdng khdng ed sfl t ich bach 
rd ret, trong sd hflu tfl nhan van ed tinh chi't 
cdng ddng nhi't dinh v i ngflde lai, gid'ng nhfl 
quan he am - dfldng. Tinh lien tuc l im cho 
sd hflu hien thfle tdn tai mudn hinh, mudn 
ve, ri't khd phan biet rach rdi, nhfl trfldng 
hdp sd hflu ea the, tieu ehu, tfl nhan, die 
biet l i sd hflu t i p the tfl ban ehu nghia v i sd 
hflu xa hdi chii nghia. 

Tinh gidn dogn the hien Idgic cua sfl van 
ddng v i phat trien ciia sd hflu trong thfle t i in 
lich sii. Nd bieu hien d chd sd hflu van ddng, 
phat trien lien tuc, nhflng gifla cae che dp, 
Idai hinh, hinh thflc sd hflu v in cd sfl khac 
nhau ve chit, de dd v in ph in biet dUde gifla 
chung vdi nhau. Song, de ph in dinh dUde sfl 
khac biet gifla chung, ching han nhfl gifla sd 
bflu tfl ban chu nghia v i sd hflu xa hdi chii 
nghia, thi khdng the chi dfla vio mat hinh 
thfle cua sd hflu, cing khdng the ehi ein efl 
vao chii the sd hflu nhfl quan niem hien nay, 
m i phai xem xet, phan tfch chung ca ve mat 
ndi dung, hinh thfle v i trong md'i quan he 
bien chflng gifla hai mat dd vdi nhau. 

Sd hflu van ddng, phat trien lien tuc 
nhflng cd "khoang cich". Chi mdi "khoang 
each" ve phfldng thfle quan ly thdi cung dii 
lam "but hang" khi sfl dung phfldng thflc 
quan ly cua sd hflu tfl nhan i p dung cho sd 
hflu cdng cdng; hoac ngflde lai, sii dung 
phfldng thfle quan ly eua sd hflu cdng cdng 
ap dung che nhflng hinh thfle sd hflu dang 
tdn tai trong dieu kien v i mdi trfldng chi 
thich hdp cho sd hflu tfl nhan. Thflc te dd da 
dfla nhieu deanh nghiep n h i nfldc v i td' 
chflc kinh te tap the rdi vio trang thai "vd 
chii", mat ddng Iflc, kem hieu qua keo d i i 
den nay van chfla khac phuc dfldc. 

Tinh lien tue ciia sd hflu l im cho ngfldi ta 
khd danh gia ban cha't chinh tri eiia mdt nen 
kinh te va ban chi't kinh te ciia mdt ehe dp 
chinh tri. Trai lai, tinh gi in doan cd the 
giup khic phuc khd k h i n i'y. Ndi chung, 
tinh lien tuc v i gian doan cua sd hflu cd the 
giup nhan thflc dflde trang thai v i xu hfldng 

van ddng, phat trien cua mdt nen kinh te, 
mdt che dp xa hdi. 

Van dung tinh lien tuc cua sd hflu vio 
viee thuc day nhanh sfl ra ddi che cdng hflu 
XHCN, ddi hdi phai ke thfla nhi't dinh ci'u 
t h i n h v i cd che van ddng eua sd hflu t i p the 
tfl ban chu nghia. Nhflng tfnh giin doan cua 
sd hflu lai ddi hdi phai tflng bfldc ph i t trien, 
flu viet hda cac ye'u td', bd p h i n ci'u th inh v i 
cd ehe van ddng eiia hinh thflc sd hflu tfldng 
dd'i tien tie'n a'y. Nhfl the mdi ed the thuc day 
nhanh dfldc sfl ra ddi ciia ehe dp sd hflu mdi. 

3. Xu hvtdng v a n d o n g c u a sd hufu 
3.1. Khdi qudt sU van dgng vd phdt 
trien cua sd hitu trong lich sd 

Sd hflu l i quan he kinh te khach quan, 
xui't hien cflng vdi sfl xui't hien eiia x i hdi 
loii ngfldi khi nen san xui't dat de'n trinh dp 
phat trien nhi't dinh. Cd the phan chia qui 
trinh van ddng, phat trien eiia sd hflu th inh 
cac thdi ky sau: 

- Thdi ky ddu tien, tUdng dng vdi thdi dai 
mdng mudi: khi cdn ngfldi cdn sd'ng biy din, 
sd hflu cua hp, tflc ciia cdng ddng ngfldi 
nguyen thiiy l i hinh thflc chie'm hflu'° cdng 
dong mang tfnh chi't tfl nhien. Dd'i tfldng 
chie'm hflu chii ye'u l i "nhflng s in vat tfl 
nhien s i n ed l i chinh, nhflng san phim do 
con ngfldi tao ra deu l i nhflng cdng cu phu 
giup cho viee chie'm hflu kia"'^. 

0 thdi ky niy, ehu the sd hflu l i cdng xi 
thi tdc hoac bd lae. Chii the sii dung l i nhflng 
ngfldi lao ddng, cung l i t h inh vien cdng xa. 
Hp cflng sd hflu, cflng trflc tie'p sii dung vi 
hfldng thu nhflng t h i n h qua do lao ddng ciia 
chinh hp mang lai. Do dd, ne'u ed the gpi l i 
phan phd'i thi lue bi'y gid chi ed the l i phdn 
phd'i theo lao dgng mang tinh tU nhien, trUc 
tie'p: san pham l im ra mpi ngfldi cflng hfldng, 
nhflng ai l i m ra nhieu thi ngfldi dd v i gia 

15. Khai niem chie'm hiiu dugc nhidu ngudi hi^u 
theo nghia khae nhau. 6 day duge hie'u chiem huu la sd 
huu day du, sd hiiu true tid'p hoan toiin. 

16. Ph.Angghen (1972), Ngudn gdc cua gia dinh, 
ciia che do tu hdu vd ciia nhd nudc, Nxb Sir that. Ha 
Ndi, tr.40-41. 
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dinh hp dflde hfldng trfldc, hfldng nhieu, khi 
cdn thfla mdi "chia", mdi "chfla" hoic "giao 
nop" cho nhflng ngfldi cdn lai trdng thi tdc, 
bp lac''. Khi a'y, cd the ndi chu the sd hau 
cung la chu the sa dung, bdi "tbien-nhan 
hdp nhi't". 

- Thdi ky tha hai, tUdng ang vdi thdi dgi 
dd man: san xui t ngiy cing ph i t trien, 
nhi t l i khi eon ngfldi biet ehe tao ra cac 
cong cu bang dong, b ing sit , biet trdng trot, 
chin nudi. Lue n iy tflng gia dinh ed the tfl 
Iflc td' chflc san xua't khdng can phai dfla vio 
sfle manh ciia cdng dong de ed cii an hoic de 
chd'ng chpi vdi thien nhien, thu dfl. Khi i'y 
"nhflng d i t dai trdng trpt v in edn l i t i i san 
cua bd lac v i lue dau dfldc giao cho thi tdc sfl 
dung, rdi ve sau thi tdc lai giao cho cic cdng 
xa gia dinh v i cud'i cflng giao cho cac ca 
nhin sii dung" de s in xu i t tuy theo kha 
ning cua tflng hd'^. Dieu dd cho thi'y ngay 
tfl thdi dai da man d i cd sfl t ich biet gifla 
chu the sii dung l i cac ca nhan, hd gia dinh 
vdi chii the sd hflu l i cdng x i v i cd the ndi 
khi i'y, chu the sa dung mdi Id chu the sd 
hau thiic ehd't'^. 

- Thdi ky thU ba: ra ddi sd hUu tU nhdn 
tUdng Ung che do nd le vd phong kie'n: sfl 
tach biet gifla chii the sd hflu v i chu the sii 
dung ngiy cing rd. Mdt mat, ldi dung sfl 
tach biet iy, mdt sd' ngfldi ed quyen uy trong 
thi tdc da chiem nd l im ciia rieng v i cung 
vdi qui trinh cfldp doat ngfldi v i eic san vat 
ciia cic bd lac khac, nhflng ngfldi n iy da trd 
thinh gidi chii nd quy tdc giiu cd. Mat khac, 
viec tflng hd gia dinh trflc tie'p lao ddng v i 
sfl dung rudng d i t d i cd y nghia tfch cflc 
thuc day sfl ph i t trien s in xui't, ddng thdi 
cung vdi qua trinh tan ra ciia che dp cdng 
hflu "tfl nhien", hp cung chie'm hflu ludn dat 
dai l im ciia rieng minh, tfl dd trd th inh 
nhflng hd san xui't ddc l ip ca the v i cac hd 
nay cung ton tai ben canh cac hd chu nd 
giiu ed trong nen kinh te. 

Sfl xui't bien eac hd chu nd v i cac hd san 
xui't ddc lap tfl do chinh l i qua trinh ra ddi 
che dp sd bflu tfl nhan s in xui't nhd ci the 
(tfl nhien, tfl cung, tfl cip v i s in xui't h ing 

hda nhd) dfldi che dp nd le v i phong kien, 
keo dii de'n ca thdi ky tien tfl ban... Xet ve 
md'i quan he gifla chii the sd hflu v i chu the 
sii dung thi day l i che dp sd hflu m i trong 
do chu the sd hUu lgi hdp nhdt vdi chii the sd 
dung Idm mdt v i de'n day cd the xem nhfl d i 
thflc hien sU phu dinh cua phu dinh ldn 
tha nhdt. Bdi vdi cic hd chu nd tuy cd sfl 
tach biet nh i t dinh chu the sfl dung l i ngfldi 
lad ddng, nhflng d day v in cd the coi ehu nd 
la nhflng ngfldi vfla l i chu sd hflu vfla l i 
ngfldi lad ddng (It ra cung l i lao ddng quan 
ly) trflc tie'p quan ly, sii dung cac cdng cu 
"biet ndi" cua minh. 

- Thdi ky thU tU, tUdng Ung vdi thdi ky 
chu nghia tU bdn ra ddi vd phdt trien. Khi 
quy md san xui't cua eac hd gia dinh tang 
len thi mdt mat nhu ciu thue mfldn lao dpng 
xui t hien v i ngiy cing t ing; theo dd, chflc 
nang quan ly s in xui't kinh doanh eung 
xui't hien v i ddi hdi ngiy cing eao. Luc diu 
ehu bd ea the vfla l i chu the sd hflu, vfla la 
chu the sfl dung tfl lieu s in xui't, vfla l i chii 
the quan ly san xui't, mac du viec quan ly 
cdn gian ddn. Dan din chflc nang sii dung 
dfldc tach ra v i d in de'n phai sinh chu the 
sii dung l i nhflng ngfldi lao ddng lim thue, 
chi cd quyen sfl dung sfle lao ddng cua minh 
v i tfl lieu san xui't de san xua't ra san pham 
cho chu sd bflu, dfldc phan phd'i theo gia tri 
sfle lao ddng cua minh v i hoin toin phu 
thudc vio sfl dieu h inh cua chu the sd bflu. 

6 giai doan d iu cua thdi ky nay, ehu the 
sd hflu v in edn ddng thdi la chu the quan ly, 
chi cd ehu the sfl dung dfldc tach ra mdt 
cich tfldng dd'i. Tfldng flng vdi giai doan niy 

17. Giao trinh kinh te hgc ehfnh tri Mac-Lenin eiia 
Hgi ddng Trung uong chi dao bien soan cho rang: "Phan 
phdi san pham lao dgng (trong thdi ky nay) dugc tien 
hanh mdt each binh quan". Chiing ta thir hdi cd diing 
nhu the khdng, vi luc dd eon ngudi da ed y thii:e nhan 
dao dd'n mii'c nhu vay khdng? Phai chang do quan niem 
nhu vay da dan dd'n xay dung ehe dd xa hoi chii nghia 
trudc day theo kieu binh quan. 

18. Ph.Angghen (1972), Ngudn gdc ciia gia dinh, 
ciia ehe do tu huu va eiia nha nude, Nxb Sir that, Ha Ndi, 
tr.266 

19. Xem chii thfch 13. 
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l i sfl ton tai phd' bie'n cic hinh thfle td ehflc 
san xua't hiep t ie gian ddn, cdng trfldng thii 
cdng, hd ca the, tieu chii v i ve sau l i cic 
doanh nghiep tfl nhan. Khi doanh nghiep 
phat trien de'n hinh thfle cdng ty thi chu the 
sii dung khdng edn chi l i nhflng ca nhan 
ngfldi lao ddng rieng le, m i dfldc tach ra 
thanh mdt chii the mdi dfldi hinh thflc mdt 
td' chflc, mdt phip nhan kinh doanh tfldng 
dd'i ddc lap vdi ehu the sd hflu. Ddng thdi, 
cung bat dau cd sfl t ich biet tfldng dd'i gifla 
chu the sd hflu v i ehu the quan ly kinh 
doanh^"; sfl t ich biet tfldng dd'i d day dflde 
hieu la chii the quan ly eung n im trong 
phap nhan ddc lap niy, cho nen ehii the 
quan ly thflc chi't eung l i chii the sii dung 
v i l i ngfldi lao ddng (lao ddng quan ly), tflc 
l i ngfldi sii dung ddanh nghiep de s in xui't 
kinh doanh; nhflng l i ngfldi mang 2 tfl each: 
vfla dai dien cho chii the sd hflu trdng quan 
he vdi doanh nghiep v i ngfldi lad ddng trong 
doanh nghiep, vfla l i ngfldi dai dien cho 
doanh nghiep trong md'i quan he vdi ehu the 
sd hflu v i cie ddi t ic, khach hing. Cflng vdi 
sfl phat trien cua s in xui't kinh doanh thi 
eic loai chii the sd hflu, sii dung, quan ly 
cung ngay cing xa hdi hda. Cic chu the n iy 
khdng cdn chi l i nhflng ca nhan nfla m i trd 
th inh nhflng t i p the, nhdm, cdng dong 
ngfldi ddng dao. 

- Vin de nay se edn dfldc phan tfch rd 
them d phan sau. 0 day chi c in th iy l i cflng 
vdi sfl phat trie'n cua san xui't (ea ve quy 
md, trinh dp ky thuat va tinh chi't xa hdi 
hda), thi ehu the sd. dung lai t ich ra khdi 
chu the sd hflu, trd t h inh mdt ehii the kinh 
doanh ddc l ip v i thd'ng nhi't l i ph ip nhan 
doanh nghiep. Chu the sii dung n iy lue d iu 
phu thudc hoin toin vio ehii the sd hflu 
thdng qua chu the quan ly kinh doanh, do 
chu the quan ly kinh doanh lue dau thdng 
thfldng cung chinh l i cic t h i n h vien sd hflu, 
la dai cd' ddng, tflc eung l i chu the sd hflu 
chu ye'u eua cdng ty. Nhflng d in din, chu 
the kinh ddanh ngiy cing ed quyen dee lap 
tfl chu v i It chiu sfl ehi phd'i cua chu the sd 
hflu. De'n khi hinh thfle cdng ty co ph in ra 

ddi v i p h i t trien de'n tr inh dp dai chung thi 
so' ph in ciia nd khdng cdn hd in tdin phia 
thudc vid cic chu the sd hflu nhfl trfldc nfla. 
Cd phai ching dd chfnh l i bieu hien cua qui 
trinh tha hoa tU bdn dang dien ra ngiy 
cing rd, the hien ra t h i n h vi'n de "ngfldi dai 
dien" dang tdn tai trong eic cdng ty cd' phan 
v i phd' bie'n hdn l i d cac doanh nghiep nhi 
nfldc cac nfldc. Qua trinh n i y ti't ye'u se din 
de'n sfl thd'ng nhi't mdi gifla chii the sd hflu 
v i chu the sd. dung d mdt trinh dp mdi cao 
hdn trdng mdt doanh nghiep v i dd ed phai 
chinh l i thdi ky thfl n im, thdi ky phu dinh 
cua phu dinh ldn thd hai, thdi ky lieh sii 
cua chu nghia x i hdi. 

3.2. Cdc xu hudng van dgng cua sd 
hUu tu lieu sdn xudt 

Nhin lai qua trinh van ddng, ph i t trien 
eiia sd hflu g in vdi qu i trinh phat trien nen 
san xui't xa hdi trong lieh sii chd thi'y xu 
hfldng van ddng chung cua cac quan he sd 
hflu v i tflng bd p h i n ca'u t h i n h cua nd nhfl 
sau: 

3.2.1. Xu hudng phdn hda sd hau tU lieu 
sdn xudt thdnh cdc quan he sdn xudt 

Nhfl tren cho thi'y, trong nen san xui t tfl 
nhien v i s in xui't h i n g hda nhd, luc diu 
chii the sd hflu tfl lieu san xua't cung l i chu 
the s in xua't, bdi ehu the sd hflu cflng vfla l i 
ehu the sii dung, vfla tfl td' chflc quan ly san 
xui't v i phan phd'i san pham ciia minh, cho 
nen quan he san xua't eung l i quan he sd 
hflu, nghia l i : "tdi san xua't l i tdi sd hflu". 

San xui't ng iy c ing phat trien, cic quan 
he sd hflu (nguyen sinh) dan dan phan hda 
chflc n i n g t h i n h cic quan he ph i i sinh. Lfle 

20. Su tach biet nay duge danh da'u bang su kien 
trong nganh dudng sdt d My vao thang 10-1841. Trdn 
eung dudng sat midn Tay, hai chide tau hda chd khach 
dam vao nhau. Du luan chi m'eh va len an manh me eac 
dng chii cua cdng ty dudng sdt nay bat tai. Qud'e hdi My 
phai ean thiep bude cac dng chii nay phai giao lai vide 
quan ly kinh doanh cho cac nha chuyen mdn va chi dugc 
hudng lai. Tir dd nghe quan Iy kinh doanh chuyen 
nghidp ra ddi (theo Truong Van Ban (chii bidn) (1996), 
Bdn ve cdi cdch todn dien doanh nghiep nhd nudc, Nxb 
Chfnh tri qud'c gia. Ha Ndi, tr.389). 
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dau th inh quan he sd hflu (thfl sinh) v i 
quan he sfl dung, sau dd tfl tfl tach tie'p 
thanh quan he sd hflu (thfl sinh), quan he td' 
chflc quan ly, sii dung v i phan phd'i. Qui 
trinh niy dien ra tflng bfldc v i khdng deu, 
tao nen sfl phat trien khdng deu v i mudn 
hinh mudn ve cac quan he san xui't, sd hflu 
trong thflc tien. Qua trinh dd b i t d iu tfl 
tach cic chflc nang cdng viee, de'n tach cic 
quyen, rdi t ich chu the v i hinh th inh cic 
quan he san xui t mdi phai sinh. 

Khi xuat hien hinh thflc cdng ty, nhi't l i 
cdng ty cd' phin, eic ehu the td chflc quan ly, 
sii dung, phan phd'i lai d in d in t ich h i n ra 
khdi chii the sd hflu, trd t h inh mdt chu the 
kinh doanh tfldng dd'i ddc lap, ton tai dfldi 
hinh thflc mdt t i p the, mdt cdng dong chii 
the cung tham gia td' chflc quan ly v i thflc 
hien qui trinh s in xui't kinh doanh^'. De'n 
day cho thiy d i xui't hien sfl phii dinh, 
chuye'n hda sd bflu tfl nhan th inh sd hflu 
cdng ddng ve mat chii the; nhflng thfle chi't 
dd cd phai l i sd hflu XHCN hay chfla cdn 
phai xem xet them. Ndi each khac: "tdi tham 
gia san xui't l i l im thue hay cflng sd hflu" 
cdn phu thudc vio cac mat khic eua ca'u 
thanh sd hflu. Day l i mdt bieu hien ri't rd 
tinh tfldng dd'i cua sd hflu x i hdi hda. 

Nhfl vay, quan he sdn xudt thitc chat 
chinh Id quan he sd hau tU lieu sdn xudt 
trong qud trinh sdn xudt. Cho nen, khd cd 
the hieu vi giai quye't dung d in vi'n de sd 
hflu ne'u khdng gin vdi vi'n de quan ly, si£ 
dung vi phan phd'i nhfl d i biet. Cing khd cd 
the hie'u dfldc sd bflu XHCN ne'u khdng coi 
quan he sfl dung cflng l i mdt quan be ed ban 
cua quan he s in xuit , bdi nhfl the se khdng 
thi'y chu the sii dung cung l i ehii the ed ban 
trong cd ci'u v i cd che van ddng cua cic 
quan he sd bflu x i hdi hda trong qua trinh 
tii san xuit. 

3.2.2. Xu hudng ngdy cdng xd hgi hda sd 
hau tu lieu sdn xudt 

Xu hfldng xa hdi hda sd hflu d i dflde b in 
nhieu. O day can thi'y them l i xu hfldng n iy 
khdng ehi diin ra dd'i vdi chu the sd hflu m i 

d t i t ca cac bd ph in ci'u th inh cua sd hflu: 
chu the sd hflu ngiy cing mang tinh cdng 
ddng v i tfnh cdng ddng ngiy cing cao, phfle 
hdp nen nhieu ngfldi cho l i sd hflu bdn hdp. 
Dd'i tfldng sd hflu mang tinh chd't xd hdi 
ngdy cdng cao. Cac quyen v i nghia vu sd 
hflu ngdy cdng phdn hda, t ich ra tao th inh 
nhieu quyen ning, nghia vu phai sinh, phan 
giao cho nhieu ehu the thflc hien, dan den 
hinh th inh nhieu loai chu the cflng tham 
gia sd hflu, trong dd ehu the qudn ly vd sd 
dung cd xu hUdng ngdy cdng trd thdnh chu 
sd hUu thitc chd't (dieu n iy se dfldc l im rd d 
sfl hinh thanh sd hflu XHCN). Ldi Ich cua sd 
hflu ngdy cdng phong phu ve chat, cdng ldn 
vi lUdng gid tri, ed kha n ing dip flng nhu 
ciu cho nhieu ngfldi, th im chi cho nhieu 
cdng ddng xa hdi nhfl cac cdng ty da qud'c 
gia. 

3.2.3. Xu hudng tUdng doi hda sd hUu 

Xu hfldng n iy bieu hien d chd trinh dp x i 
hdi hda sd hflu cing cae thi vai trd, tham 
quyen v i mfle dp hfldng ldi ciia ehu the 
quyen sd hflu ngiy cing bi chia se, tinh rui 
ro cang cao. Bdi sd hflu cing xa bdi hda thi 
chu the dong sd hflu cang rdng ldn, tfl dd 
viec chie'm gifl, quan ly, sfl dung,... cing can 
phai thdng qua dai dien, eac chu the dai 
dien ehu sd hflu (ehii the quan ly, sfl 
dung,...) cd xu hfldng ngiy cing cd thflc 
quyen, thflc ldi. 

3.2.4. Xu hudng da dgng hda cdc hinh 
thac sd hau 

Day l i mdt khuynh hfldng cua sfl phi t 
trien ndi chung. Sfl nghiep dd'i mdi vi phat 
trie'n kinh te d Viet Nam hien nay dang dien 
ra thee xu hfldng dd. Sfl da dang hda va dan 
xen, ke't hdp da dang eac hinh thflc sd hflu 
d i n de'n hinh t h i n h ngiy cing nhieu hinh 

21. Cd thd lay thang 10 nam 1841 lam md'c danh dau 
sir tach hdn chii the sd hiiu ra khdi chii the kinh doanh 
khi Qude hdi My ban hanh luat edm ehii sd hiiu true tie'p 
quan ly nganh dudng sdt ma phai thud ngudi quan ly ed 
trinh dd nhdm han che nhirng tai nan xay ra do su yeu 
kem ciia cac ehii thd sd hiiu true tiep quan ly [xem chii 
thfch 20]. 
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thflc td' ehflc kinh te trong dd hon hdp nhieu 
hinh thfle sd hflu khic nhau. Nguyen nhan 
l i de sfl ph i t trien tflng bfldc, khdng deu eiia 
Iflc Ifldng s in xui't, d in de'n sfl ph i t trien 
khdng deu, mudn hinh mudn ve eac quan he 
san xui't, sd hflu nhfl da ndi d tren. 

3.2.5. Xu hudng Uu viet hda quan he sd 
hau: l i xu hfldng sd hflu dfldc dd'i mdi de 
mang lai hieu qua v i cdng b ing ve kinh te 
x i hdi ngiy cing eao hdn. Dd dd mdt hinh 
thflc sd hflu lac h iu , kim ham sfl phat trien 
cua san xua't thi sdm mudn nd cung se bi 
thay the bdi nhflng hinh thflc sd hflu phfl 
hdp hdn, cd kha nang dem lai hieu qua kinh 
te cao hdn, gin vdi thflc hien td't hdn cdng 
bing v i tie'n bd xa hdi ngay trong tflng te 
bio kinh te, tflng nen kinh te v i tren to in 
the gidi. 

3.2.6. Cic xu hfldng xa hdi hda, tfldng dd'i 
hda, da dang hda v i flu viet hda l i nhflng 
bieu hien cua xu hUdng tdt ye'u ra ddi sd hau 
xd hdi chii nghia. 

3.3. Ngudn gdc, dgng lUc vd nhdn td 
chi phdi sU van dgng cua sd hitu 

Qua phan tich d tren d i cho thi'y, sfl van 
ddng, phat trie'n eua sd hflu tuan theo cic 
quy luat chung nhi't cua phep bien chflng 
duy vat. Theo dd, ngudn gd'c vd ddng lite sdu 
xa nhdt Id do sU thd'ng nhdt vd ddu tranh 
giUa cdc mat ddi lap ben trong cdu thdnh 
cua mdi quan he sd hau, dfldc bie'u hien d sfl 
thd'ng nh i t v i d iu tranh gifla cie chu the 
quyen vi chu the nghia vu cua nd. Ngoii ra 
sfl thd'ng nha't v i d iu tranh gifla eic hinh 
thflc td' chflc thflc hien sd hflu khae nhau 
eung gifl vai trd r i t quan trpng. Do dd, d iu 
tranh v i canh tranh kinh te l i nhan td' trflc 
tie'p thuc day sfl phat trie'n, tie'n hda eiia sd 
hflu. Day cung l i nguyen nhan khich quan, 
trflc tie'p d in de'n ra ddi sd hflu XHCN, nhan 
td' ehu quan chi ed the thflc day hoic kim 
ham qua trinh dd m i thdi. 

Ngoii ra, sfl van ddng v i p h i t trie'n eiia 
sd hflu edn chiu sfl t ic ddng, ehi phd'i cua 
nhieu nhan td'khie nhfl: (1) Quy luat ve md'i 
quan he bien chflng gifla quan he san xu i t 

v i Iflc Ifldng san xui't, ndi chung sfl van 
ddng v i phat trien ciia sd hflu ed nguon gd'c 
v i ludn g in lien vdi sfl phat trien cua Iflc 
Ifldng san xui't. (2) Quy l u i t ve md'i quan he 
bien chflng gifla ed sd ha t i n g v i kie'n true 
thfldng tang. (3) Quy ludt vi sU phdt trien 
khdng deu cua lite lUdng sdn xudt, ciia xa 
hdi ndi chung l im cho sfl phat trien, tie'n 
hda eiia sd hflu eung khdng ddng deu, din 
de'n trong cflng mdt thdi ky ludn cd sfl ton 
tai phong phfl da dang nhieu loai hinh sd 
hflu v i cd nhflng quan he sd hflu, quan he 
san xua't mang tfnh chi't qu i dp, ludng 
tfnh... 

* 
* * 

Tom lqi, qua phan tfch ci'u th inh sd 
hflu, cie tfnh chi't v i xu hfldng van ddng 
ciia nd cho tha'y: sd hflu l i quan he xa hdi, cd 
vai trd l i cd che chfnh tao ddng lfle phi t 
trie'n xa hdi. Vdi tfl each l i mdt quan he 
kinh te cd sd, sd hflu cd de'n bd'n bd phin ciu 
t h inh gom: ehii the, dd'i tfldng, eic quyen -
nghia vu v i ldi feh sd hflu. Sd hflu v i tflng 
bd ph in ci'u t h i n h ciia nd ton tai, van ddng 
v i phat trien mdt each khach quan, da 
dang, lien tuc v i gian doan, cd tinh tuyet dd'i 
v i tfldng dd'i... theo xu hfldng x i hdi hda 
ngiy cing cao, phan hda t h i n h nhieu quan 
he ph i i sinh, tfl dd ta't ye'u d i n de'n sfl ra ddi 
sd hflu XHCN ve tfl lieu s in xui't v i cac td' 
ehflc san xu i t kinh doanh cd trinh dp x i hdi 
hda cing eao thi tinh XHCN cing rd. Tinb 
ti't ye'u dd khdng phai do y chi chii quan, mi 
chu ye'u v i trfldc he't l i do sfl thd'ng nhi't vi 
dau tranh khich quan gifla cic mat dd'i lap 
ben trong mdi quan he sd hflu, dfldc bieu 
hien ra trong hien thfle d sfl thd'ng nhi't v i 
di'u t ranh gifla cae chii the quyen v i ehii the 
nghia vu eua nd. Nhflng ndi dung ed ban ndi 
tren se dfldc dflng de phan tich ci'u th inh vi 
cd che van ddng cua sd hflu XHCN, nhim 
gdp p h i n n h i n thflc v i giai quye't nhflng 
v in de lien quan de'n sd hflu ndi chung, den 
tinh dinh hfldng XHCN cua nen kinh te ndi 
rieng./. 
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