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phan tich trach nhiém truc tiép cia nguoi ding dau co quan trong Ludt Ban hanh van ban quy pham phap
luat nam 2025 va néu Ién nhimg dinh hudng tiép tuc hoan thién vai tro cda nguoi dimg dau trong ban hanh
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1. Pat van dé

Trong bdi canh xay dwng Nha nwéc phap quyén
x& hoi ch nghia Viét Nam, yéu cau nang cao chat
lwong xay dwng va ban hanh van ban quy pham
phap luat ngay cang tré nén cp thiét. Van ban quy
pham phap luat khéng chi la céng cu thé ché héa
dwong 16i ctia Dang, chinh sach cia Nha nwéc ma
con 1a co s& phap ly trwc tiép diéu chinh cac quan
hé xa hoi, bdo dam trat tw, ky cwong va thuc day
phat trién kinh té - xa hoi. Tuy nhién, thyc tién thoi
gian qua cho thdy van con ton tai tinh trang cham
ban hanh van ban hwéng dan thi hanh, ban hanh
van ban trai phap luat, thiéu tinh kha thi hodc chwa
bdo dam chét lwong, gay kho khan trong té chirc
thwc hién va anh hwédng dén quyén, loi ich hop
phap cua t chirc, ca nhan.

Mot trong nhirng nguyén nhan quan trong clia
thwe trang trén la viéc xac dinh va thwe thi trach
nhiém cla ngudi dirng dau co quan, td chirc trong
cong tac xay dyng va ban hanh van ban quy pham
phap luat chuwa that sy ré rang va dong bo. Mac
du nhiéu van ban cta Pang va phéap luat ctia Nha
nwéc da quy dinh vé trach nhiém cla ngudi ding
dau, song co ché rang budc trach nhiém truc tiép
trong ttrng khau clia quy trinh xay dwng phap luat
con phan tan, thiéu tinh cu thé.

Luat Ban hanh van ban quy pham phap luat nam
2025 da c6é bwdc tién quan trong khi quy dinh rd
trach nhiém tryc tiép clia nguwdi ding dau trong chi
dao, t6 chirc xay dwng, ban hanh va td chic thi
hanh van ban quy pham phap luat. Viéc nghién clru,
phan tich cac quy dinh maoi nay c6 y nghia ly luan
va thuc tién sau sac, gép phan lam rd vai tro, trach
nhiém va co ché bdo dam trach nhiém cla nguoi
dirng dau, tr d6 nang cao hiéu qua, tinh minh bach
va chét lwong cla hoat déng xay dwng phap luat
trong giai doan hién nay.
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2. N6i dung nghién ctru

2.1. Quy dinh cua Péng, phap luat vé trach
nhiém nguoi ding dau co quan nha nuéc

Quy dinh trach nhiém ngudi ding dau vé quan
ly hoat ddng cling nhw trong qué trinh xay dung, to
chtrc thi hanh van ban quy pham phap luat luén dwoc
DPang va Nha nwéc quan tam. Hoi nghi toan quéc 1an
the Nhat trién khai luat, nghi quyét ctia Qubc hoi
Khoa XV, Phé Thu twéng Chinh pht Lé Minh Khai
nh&n manh Chinh phu xac dinh tang cuéng ky luat,
ky cwong trong cong tac xay dwng phap luat; trach
nhiém cla ngwdi dirng dau cac co quan cla Chinh
phu, bdo dam dung quy dinh “chiu trach nhiém vé
toan bo nodi dung va tién do trinh cac dé an, dv an,
van ban phap luat dwoc giao”. V&i nhivng quy dinh
cua phap luat hién hanh, Bang va Nha nwéc da ban
hanh nhiéu van ban, quy dinh vé trach nhiém ngudi
dirng dau co quan nha nwéc nhu:

Vé& mot sb van ban cta Dang: Quy dinh s6 69-
QD/TW ngay 06/7/2022 ciia B6 Chinh tri vé ky luat
t6 chirc dang, dang vién vi pham; Quy dinh sé 178-
QD/TW ngay 27/6/2024 B Chinh tri ban hanh vé
kiém soat quyén lyc, phong, chéng tham nhiing,
tiéu cwc trong céng tac xay dwng phap luat.

V& cac van ban phap luat: Nghi dinh s6 107/2006/
ND-CP ngay 22/9/2006 cta Chinh phd Quy dinh
x® ly trach nhiém clGa ngwdi dieng dau co quan,
td chirc, don vi khi d& xay ra tham nhiing trong co
quan, t6 chirc, don vi do minh quan ly, phu trach;
Nghi dinh s6 211/2013/NDB-CP ngay 19/12/20138
ctia Chinh pht Stra ddi, bd sung mot sé diéu cla
Nghi dinh sé6 107/2006/NB-CP ngay 22/9/2006 cla
Chinh phl quy dinh xtr ly trach nhiém ctda nguwoi
dirng dau co quan, t6 chirc, don vi khi dé& xay ra
tham nhiing trong co’ quan, t6 chirc, don vi do minh
quan ly, phu trach; Nghi dinh sb 157/2007/ND-CP
ngay 27/10/2007 cta Chinh pha quy dinh ché do



trach nhiém déi véi ngwoi dirng dau co quan, t6
chirc, don vi cia Nha nwéc trong thi hanh nhiém
vy, cong vu; Nghi dinh sb 103/2007/ND-CP ngay
14/6/2007 cta Chinh phu quy dinh trach nhiém cua
ngudi dirng dau co quan, t6 chirc, don vij va trach
nhiém cla can b, céng chtrc, vién chirc trong viéc
thwe hanh tiét kiém, chdng lang phi; Thong tu sb
08/2007/TT-BNV ngay 01/10/2007 ctia B6 Noi vu
hwéng dan thwc hién Nghi dinh sb 107/2006/ND-
CP ngay 22/9/2006 ctia Chinh phd quy dinh xt ly
trach nhiém cia ngudi dirng dau co quan, t6 chirc,
don vi khi @& xay ra tham nhiing trong co' quan, t6
chtrc, don vi do minh quan ly, phu trach déi voi cac
don vi sy nghiép, doanh nghiép cta Nha nwéc va
cac td chirc xa hoi, xa hoi - nghé nghiép cé str dung
ngan sach, tai san cia Nha nwéc...

Nghi dinh s 40/2010/ND-CP ngay 12/4/2010
ctia Chinh pha vé kiém tra va x& ly van ban quy
pham phap luat. Nghj dinh nay ciling chi quy dinh
kiém tra va x(r ly vén ban quy pham phap luat cla tir
B trwdng trd xudng dén chinh quyén dia phwong,
cu thé tai khoan 2, Diéu 1 ctia Nghi dinh.

Bén canh nhi*rng van ban phap luat cé thé van
dung dé quy dinh trach nhiém nguwdi dirng dau co
quan nha nwdc nhw: B6 luat Hinh sy Viét Nam nam
2015 quy dinh vé cac toi pham vé tham nhiing va
vé cac t6i pham vé chirc vu; Luat Phong, chéng
tham nhiing nam 2018 danh riéng Chwo’ng IV. Ché
do trach nhiém cla nguwoi dwng dau co quan, t6
chire, don vi trong phong chong tham nhing, gbm
4 Piéu (tr Diéu 70 dén Piéu 73) quy dinh vé trach
nhiém clia ngwdi dirng dau co quan, té chirc, don
vi trong phong, chéng tham nhiing; Luat Thwc hanh
tiét kiém, chéng Iang phi nam 2013 danh Diéu 7 quy
dinh Trach nhiém clGa ngwdi dirng dau co quan, td
chre trong viéc thwe hanh tiét kiém, chdng lang phi;
Luat Can b, cong chirc véi Diéu 10 quy dinh vé
nghfa vu clia can bd cong chirc 1 nguwdi dirng dau.

Tém lai, cé nhiéu quy dinh cta phap luat quy
dinh trach nhiém ctia ngudi dirng dau co’ quan ban
hanh van ban, ma dién hinh la nhirng van ban phap
luat. Pay la nhitng co s& phap Iy quan trong dé
nguwoi dirng dau co quan nha nwéc thwe hién trach
nhiém ciing nhw 1a c&n cir dé cac co quan, t chirc,
cé nhan danh gia, xem xét trach nhiém clta nguwoi
dirng dau co quan nha nuéec.

2.2. Trach nhiém truec tiép cla nguoi dimng déau
co quan trong Luéat Ban hanh van ban quy pham
phap luat nam 2025

Quy dinh s 178-QB/TW ngay 27/6/2024 ctia B6
Chinh tri vé kiém soat quyén, luc, phong, chdng tham
nhiing, tiéu cwc trong cong tac xay dwng phap luat,
mét trong nhung nguyén tac kiém soat quyén, luc,
phong, chéng tham nhiing, tiéu cwc trong cong tac
xay dwng phap luat quy dinh: “Dé cao trach nhiém
néu guong cla ngudi dirng dau cap Gy, td chic
dang, co quan, tb chirc, trach nhiém ctia dang vién,
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can bo, cong chirc, vién chirc trong phong, chéng
tham nhiing, tiéu cwc, lgi ich nhém, cuc bd trong
cong tac xay dwng phap luat’ (Biéu 3). Pdong thoi,
Diéu 9 quy dinh cu thé trach nhiém cGa ngwdi ding
dau cap uy, tb chirc dang clia co quan, té chirc co
thdm quyén trong cong tac xay dwng phap luét.

Thé ché héa quan diém chi dao ctia B6 Chinh tri
tai Quy dinh s6 178-QB/TW ngay 27/6/2024, Luat
Ban hanh van ban quy pham phap luat nam 2025
da quy dinh cu thé v& trach nhiém ctia cac cac chi
thé trong xay dwng, thi hanh phap luat, bado dam
thé ché hoa kip thoi, day di cac chi dao cta dang,
nha nwéc trong thoi gian qua “Co quan, td churc,
ngudi cé thdm quyén trinh dw thdo van ban quy
pham phap luat chiju trach nhiém vé tién do trinh
va chat lvong dw thdo van ban do minh trinh. Co
quan, t6 chirc chi tri soan thao van ban quy pham
phéap luat chiu trach nhiém trwdc co quan, t6 chirc,
ngudi cé thdm quyén trinh hodc co quan, t6 churc,
nguwdi cé thAm quyén ban hanh van ban vé tién do
soan thao, chat lwong du thdo van ban dwoc phan
coéng soan thdo; chiu trach nhiém vé viéc tiép thu,
giai trinh y kién gép y, truyén théng, tham van chinh
sach, phan bién, thdm dinh, thdm tra. Co’ quan, t6
chire, ca nhan dwoc dé nghi tham van chinh sach,
tham gia gép y vé chinh sach, dy thdo van ban quy
pham phap luat chiju trach nhiém vé ndi dung va thoi
han tham van chinh sach, tham gia gép y. Co quan
thdm dinh, thAm tra chiu trach nhiém trwéc co quan,
nguoi cd thAm quyén vé két qua thdm dinh chinh
sach, thAm dinh, thdm tra dw &n van ban quy pham
phap luat. Quéc hoi, Hoi ddng nhan dan va co quan
khac, nguwdi cé thdm quyén ban hanh vén ban quy
pham phéap luat chiu trach nhiém vé chat lwong van
ban do minh ban hanh. Co' quan, ngu®i cé tham
quyén chiu trach nhiém vé viéc cham ban hanh van
ban quy dinh chi tiét thi hanh luat, nghi quyét cla
Quéc hai, phap lénh, nghi quyét ctia Uy ban thwéong
vu Quéc hdi, 1énh, quyét dinh ctia Chu tich nwéc.
Co quan, ngudi cd thdm quyén chiu trach nhiém
vé viéc ban hanh van ban quy pham phap luéat trai
v&i Hién phap, luat, ngh| quyét ctia Quédc hoi, phap
lénh, nghi quyét ctia Uy ban thuweéng vu Quéc hoi,
|énh, quyet dinh cta Chu tich nwéc, nghi dinh cua
Chinh pha, quyét dinh ciia Tha twéng Chinh phd,
van ban quy pham phap luat cta co quan nha nwéc
cép trén”.

Cu thé tai khoan 10, Diéu 68 Luat Ban hanh van
ban quy pham phap luat nam 2025 , quy dinh ngu&i
dirng du ctia co quan, td chirc phai chiu trach nhiém
trwe tiép trong chi dao, t6 chirc thwe hién cac quy
dinh clia Bang, phap luat ctia Nha nwéc trong cong
tac xay dwng, ban hanh va td chirc thi hanh van ban
quy pham phap luat.trong cac hoat déng sau:

“10. Nguoi dirng dau clia co quan, t6 chire chiu
trach nhiém truc tiép:

a) Chi dao, t6 chirc thuc hién cac quy dinh cta

S6235 (ki 1 - thing 3/2026) & 41
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bang, phap luat cia Nha nwéc trong cong tac xay
dwng, ban hanh va té6 chic thi hanh van ban quy
pham phap luét;

b) Khi dé xay ra tinh trang trinh ho&c ban hanh
van ban quy pham phap luat theo thdm quyén cham
tién do, trai phap luat; dé xay ra tham nhiing, tiéu
cwce, lgi ich nhém, cuc bd trong céng tac xay dwng
phap luat ctia ngwdi do minh trye tiép quan ly, giao
nhiém vu;

¢) Chju trach nhiém lién ddi trong trwdng hop da
giao cép phé clia minh tryc tiép phu trach cong tac
xay dwng phap luat;

d) Két qua thuc hién cong tac xay dwng, ban
hanh van ban quy pham phap luat clia co quan, to
chtvc do minh dirng dau; két qua thwc hién 1a cén
ctr dé danh gia, xét thi dua khen thwéng, bd nhiém,
bb nhiém lai”.

Theo quy dinh trén, thi ngwdi dirng dau co quan,
t6 chirc sé& phai chiu trach nhiém truc tiép khi dé xay
ra tinh trang cham tién do trinh hodc ban hanh van
ban quy pham phap luat trai phap luat. Tuy theo tinh
chét, mirc do vi pham, nguwdi dirng dau cé thé bi xt
ly theo quy dinh cta Dang, xt ly ky luat hoac truy
ctru trach nhiém hinh sw. Luat Ban hanh van ban
quy pham phap luat nam 2015, stra d6i ndm 2020
ciing da c6 quy dinh vé trach nhiém ctia cac chi thé
trong cdng tac xay dwng phap luat. Tuy nhién, cac
quy dinh nay con rai rac va chwa thwc sy ro rang.
Cac quy dinh vé xem xét, x( ly trach nhiém dbi voi
ca nhan, co quan ban hanh van ban trai phap luat,
cling nhw viéc khdng kip thoi xtr ly van ban trai phap
luat va khac phuc hau qua do ap dung van ban trai
phap luat gay ra chwa cu thé, chwa day dd. Thuc
tién thi hanh phap luat & Viét Nam trong nhirng
nd&m qua cho thay tinh trang phap luat khéng dwoc
thi hanh nghiém chinh dién ra kha phd bién trong
moi linh vwe cla doi séng xa hoi. Mét trong nhirng
nguyén nhan chinh cla tinh trang néu trén la do cac
van ban quy pham phap luat chwa xac dinh ré cac
hoat déng nao thudc vé td chirc thi hanh phap luat
va quy dinh trach nhiém nghia vu thwc hién cho cac
chu thé. Do d6, dan dén viéc thwc hién cong tac td
chire thi hanh phap luat chwa dat hiéu qua, nhiéu
khi con mang tinh hinh thirc. Quy dinh tai khodn
thi ngwoi dieng dau phai chiu trach nhiém vé toan
bd noi dung, tién dd xay dwng phap luat, nang cao
trach nhiém cla co quan, nguw®i ban hanh van ban
théng qua co ché x ly trach nhiém khi ban hanh
van ban trai phap luat. Luat Ban hanh van ban quy
pham phap luat nam 2025 cling da quy dinh rd trach
nhiém clia cac bg, nganh va dia phwong trong viéc
cht déng kiém tra, ra soat van ban. Xac dinh ré van
ban thudc déi twong kiém tra la van ban quy pham
phap luat néi chung hay van ban quy pham phap
luat “co dau hiéu trai phap luat’, tranh tao ra cach
hiéu khac nhau gay khé khan trong ap dung, thuc
hién. D& tang cwéong kiém soat quyén lwc, phong,
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chéng tham nhiing, tiéu cwc, lgi ich nhém, co quan
chd tri 1ap dé nghi, soan thao van ban quy pham
phap luat can kip thdi bdo cdo, xin y kién cép dy, to
chirc Pang vé nhirng chinh sach quan trong, dinh
hwéng 16n; dé cao trach nhiém ngudi dieng dau va
tirng ca nhan, chu trong téng két phap luat, danh gia
tac dong chinh sach, 14y y kién, tiép thu, giai trinh y
kién gop y, thdm dinh; tdng cwédng giam sat, kiém
tra, x&r ly nghiém cac hanh vi vi pham trong céng tac
xay dwng phap luat. Chinh phu kién nghi Hoi dong
Dan toc, cac Uy ban ctia Qudc hoi, Dai biéu Qubc
hoi tiép tuc phdi hop chat ché véi Chinh phi ngay
tr giai doan dau trong cdng tac xay dwng phap luat,
bdo dam tinh kha thi cac quy dinh giao quy dinh chi
tiét trong cac dy an luat, phap Iénh, nghi quyet gan
v&i cac diéu kién toi thiéu vé thdi gian, ngudn lyc;
gitp Chinh phu va cac bd tang cwdng hoat dong
giam sat dbi voi viéc xay dwng va thi hanh phap
luat, kip thoi phat hién nhirng ndi dung trai phap
luat, nhivng vi pham trong thi hanh phap luat dé kién
nghi cac bién phap xt ly phu hop.

“Tai budi lam viéc véi Ban can sy dang Bo
Tuw phap vé két qua lanh dao, chi dao va phwong
hwéng thwe hién nhiém vu cldia B, nganh tw phap
méi day, Téng Bi thw Té LAm nhan manh, trong
xay dwng, thdm dinh van ban quy pham phéap luat,
tuyét déi khong dé xay ra loi ich nhom, tac dong
phap luat, dé lot, danh gid khong toan dién yéu to
an ninh gay tac dong tiéu cuc dén loi ich chung, loi
ich quéc gia. ... Téng Bi thw cling nhan manh, phan
dinh rd khédu xay dwng chinh sach va quy pham
hoa chinh séach; chinh sach phai cu thé, o rang;
cac hoat dong téng két, khao sat thuc tién, nghién
ctu kinh nghiém quéc té, thu thap théng tin, danh
gia tac dong chinh sach, lwa chon chinh sach can
thwe hién ky lw&ng, nghiém tac. Nghién clru viéc t6
chirc soan thao VBQPPL tap trung, bdo dam tinh
chuyén nghiép, déng b6, théng nhat. Quy dinh ré
trach nhiém cua tivng chu thé, nhat 1a nguwdi dirng
dau trong tirng khau clia qua trinh soan thao, thAm
dinh, trinh, thdm tra, xay dwng chinh sach va ban
hanh van ban quy pham phap luat...”. Thdong qua
nhirng quy dinh nay, Luat Ban hanh VBQPPL nam
2025 nham dam bao tinh minh bach, hiéu qua va
céng bang trong viéc xay dwng va ban hanh van
ban quy pham phap luat tai Viét Nam.

3. Két luan va kién nghi

3.1. Két luan

Luat Ban hanh van ban quy pham phap luat nam
2025 da danh dau buéc phat trién quan trong trong
viéc hoan thién co' ché kiém soat quyén lwc va nang
cao trach nhiém cda cac chi thé tham gia vao qua
trinh xay dwng phap luat, dac biét la trach nhiém
truc tiép cla nguwdi dirng dau co quan, td churc.
Viéc quy dinh rd trach nhiém chi dao, td chire thuc
hién, cling nhw trach nhiém khi aé xay ra cham tién



dd, ban hanh van ban trai phap luat hodc dé xay
ra tham nhiing, tiéu cwc trong cbng tac xay dwng
phap Iuat da gop phan cu thé héa quan diém cla
DPang vé dé cao trach nhiém néu gwong va kiém
soat quyén lyc.

Nhirng quy dinh mé&i nay khéng chi tao co s&
phap ly rd rang dé& xac dinh va x ly trach nhiém
ma con gép phan nang cao tinh minh bach, ky luat,
ky cwong trong hoat ddng ban hanh van ban quy
pham phap luat. Tuy nhién, dé cac quy dinh di vao
thwe tién hiéu qua, can tiép tuc hoan thién co ché
giam sat, danh gia va ché tai x ly; ddng thoi nang
cao nhan thirc, nang lyc va y thire trach nhiém cla
ngudi dirng dau trong tivng khau clia qué trinh xay
dwng, ban hanh va td chirc thi hanh van ban.

Viéc bdo dam trach nhiém tryc tiép clia ngudi
dirng dau khong chi la yéu cau phap Iy ma con 1a
didu kién quan trong dé nang cao chat lwong hé
thdng phap luat, cling cb niém tin cla nhan dan va
dap &ng yéu ciu xay dwng Nha nwédc phap quyén
xa hdi chd nghia trong giai doan méi.

3.2. Kién nghij

Mét Ia, quy dinh théng nhét trong cac van ban
phap luat vé trach nhiém cla ngudi dirng dau co
quan Nha nuwéc theo Luat Ban hanh van ban quy
pham phap luat nam 2025 va cac quy dinh ctia Pang.

Hai Ia, cu thé héa vai tro, vi tri, trach nhiém cla
ngudi dirng dau; quy dinh cu thé ché tai khi nguoi
dirng dau dé viéc xay dwng, ban hanh van ban
phap luat vi pham. Thé ché héa cac phuong thirc
quan ly, gidam sat chinh quyén co sé& va ngudi dirng
dau nhw minh bach, céng khai, hwéng dan cong tac
giam sat clia ngwoi dan;
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Ba la, cu thé hoa trach nhiém trong trwong hop
nhét thé héa nguwdi dirng dau cap Gy Dang va
ngudi dirng dau co quan hanh chinh nha nwéc cac
cép, dé tranh nguy co chuyén quyén, lam quyén va
quan liéu =
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The direct responsihility of the head of the agency issuing the document in the Law on Issuing the Legal Normative Documents of 2025

Nguyen Van Tho
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Abstract: The head of the agency is the leader and manager of the agency's activities and is responsible in the process of building,
organizing, and implementing normative legal documents. The 2025 Law on Issuing the Normative Legal Documents has added provisions
on strengthening the leadership of Party committees at all levels and the responsibility of the head of the agency, organization in directing,
organizing the implementation of Party and state legal regulations on building, issuing, and organizing the implementation of normative legal
documents. The article analyzes the direct responsibilities of the head of the agency in the 2025 Law on Issuing Normative Legal Documents
and outlines the directions for further improving the role of the head in issuing normative legal documents.

Keywords: Direct responsibility, head of agency, issuing legal documents, Law on promulgation of legal documents 2025.
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