CO CHE BAO VE QUYEN LOI NGUOI TIEU DUNG
TRONG HOAT PONG LIVESTREAM
BAN THUC PHAM “NHA LAM” G VIET NAM

THAITHI PHUONG LAN
Trudng Pai hoc Tai chinh K& toén

Nhan bai ngay 30/12/2025. Stia chira xong 23/02/2026. Duyét ddng 27/02/2026.

Abstract

Livestream sales of “homemade” food have grown rapidly on digital platforms, yet they entail significant
risks to consumer rights, particularly regarding product quality, food safety, and sellers’ obligations to provide
accurate and sufficient information. This article analyzes consumer protection mechanisms applicable to
purchases of “homemade” food, with a focus on the 2023 Law on Protection of Consumers’ Rights and related
legal provisions. On that basis, the study proposes several recommendations to strengthen enforcement and
improve the effectiveness of consumer protection in the digital commerce environment.
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1.Dat van dé

Trong nhirng nam gan day, thuang mai dién ti tai Viét Nam ghi nhan su tang truéng manh mé ca
vé quy mo lan phuong thic hoat dong. S6 lugng website va ing dung cung cap dich vu thuong mai
dién tir da tang gap 27 lan trong vong 10 nam, dat 1.048 nén tang vao cudi nam 2024 [3]. Cling vd&i su
bung né do, livestream ban hang da tré thanh mot kénh phan phéi cht dao trén mang xa héi va san
thuong mai dién tu, dac biét séi dong vao cac dip cao diém nhu can Tét véi cac mat hang thuc pham
“nha lam’, tham chi c6 nhiing phién phat truc ti€p ghi nhan hang tram don hang trong thai gian ngan.
Livestream dang dan hinh thanh mét“nganh céng nghiép” maéi trong moéi trudng sé. Tuy nhién, su phat
trién nhanh chéng nay cling dat ra nhiéu van dé phap ly lién quan dén co ché bao vé quyén Igi ngudi
tiéu dung can dugc nghién cliu va hoan thién.

2. N6i dung nghién cttu

2.1. Co ché bdo vé quyén loi ngudi tiéu ding trong hoat déng livestream bdn thuc phdm “nha
lam” & Viét Nam

Hoat déng livestream ban thuc phdm “nha lam” duoic xem la hinh thic kinh doanh théng qua phat truc
tiép trén mang xd héi hodic san thuong mai dién td; trong dé ngudi bdn gidi thiéu, qudang bd va chét don hang
ngay trong qud trinh tuong tdc vdi ngudi xem. Thuc té€ & Viét Nam, dac trung cia mé hinh nay la chd thé
kinh doanh cht yéu la ca nhan, hé gia dinh nho 1é; giao dich dugc thuc hién nhanh, dua nhiéu vao niém
tin; thong tin vé san pham phu thudc vao néi dung ngudi ban cung cap va kho dugc kiém chiing doc
lap. C6 nhdn dinh cho rdng “Pa sé cdc mdt hang dugc gdn mdc “nhd lam” khéng c6ng bé ddy dd théng tin
san phdm. Khéng c6 tem nhén, khéng c6 ngay san xudt, han st dung, khéng ghi thanh phdn, khéng ching
nhdn kiém dinh. Ngudi mua thudng chi dugc biét san phdam qua vai hinh anh minh hoa dep mdt va I6i cam
két suéng ctia ngudi bdn” [6]. Tuy nhién, viéc ban thuc pham “nha lam” (nhu banh mut, thuc phdm ché bién
thd cong) qua livestream khéng dugc xem la mot hoat ddong tu phat ngoai vong phap luat ma phai tuan
thd nghiém ngat cac quy dinh vé an toan thuc phdm va thuong mai dién tl, cu thé:
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2.1.1. Diéu kién vé an toan thuc phdm va chdt lugng

Du san xuat hay kinh doanh nho I& thuc pham “nha lam” van phai dap tng cac tiéu chuén sau:

Mot la, bdo dadm diéu kién an toan va nguén géc. Déi véi td chiic, ca nhan san xuat theo quy dinh
tai Khoadn 2 Piéu 7 Luat An toan thuc pham nam 2010 stra déi, b sung nam 2018, nam 2025) phai tuan
tha cac diéu kién bado ddm an toan déi véi thuc pham, bdo dadm an toan thuc phdm trong qua trinh
san xuat va chiu trach nhiém vé an toan thuc pham do minh san xuat; tuan tha quy dinh cta Chinh
phu vé tang cudng vi chat dinh duéng ma thiéu hut sé anh hudng dén sutic khde cong dong; théng tin
day du, chinh xac vé san pham trén nhan, bao bi, trong tai liéu kém theo thuc pham theo quy dinh cia
phap luat vé nhan hang héa; thiét 1ap quy trinh tu kiém tra trong qua trinh san xuat thuc phdm. Déng
thai can thong tin trung thuc vé an toan thuc pham; canh bao kip thai, day da, chinh xac vé nguy co
gay mat an toan cla thuc phdm, cach phong ngtia cho ngudi ban hang va ngudi tiéu dung; théng bao
yéu cau vé van chuyén, luu giti, bdo quan, st dung thuc pham.... Déi véi trudng hop té chic, ca nhan
kinh doanh san pham theo quy dinh tai Khoan 2 Diéu 8 Luat An toan thuc phdm nam 2010 slfa déi, bé
sung nam 2018, nam 2025 - goi chung Luat An toan thuc pham) phai kiém tra nguén géc, xuat xu thuc
pham, nhan thuc pham va cac tai liéu lién quan dén an toan thuc pham; luu gilr héd so vé thuc pham;
thuc hién quy dinh vé truy xuat nguén goc thuc pham khong bao dam an toan theo quy dinh cling
nhu théng tin trung thuc vé an toan thuc phdm; thong béo cho ngudi tiéu dung diéu kién bao dam an
toan khi van chuyén, luu gilr, bado quan va st dung thuc pham;...

Theo Diéu 14 va Piéu 21 Luat Bao vé quyén Igi ngudi tiéu dung nam 2023, t6 chuic, ca nhan kinh
doanh c6 nghia vu cung cap théng tin chinh xac, day du vé hang hoéa, dich vy, bao gom: dac tinh,
nguon goc, xuat xu, gia ca, phuang thic thanh toan va canh béo nguy co anh huéng dén suc khoe, an
toan clia ngudi tiéu dung. Quy dinh nay nham giadm thiéu bat can xing théng tin va la co s& xac dinh
trach nhiém khi xay ra thiét hai.

Déi vai thuc phdm da qua ché bién va bao géi sdn, chi co sé phai thuc hién cac quy dinh ctia phap luat
vé ghi nhan hang héa trudc khi dua ra thi trudng theo Khoan 1 Diéu 31 Nghi dinh s6 46/2026/ND-CP
ngay 26/01/2026 ctia Chinh pha quy dinh chi tiét thi hanh mét sé diéu va bién phap dé té chuic, huéng
dan thi hanh Luat An toan thuc phdm. Ngoai ra, theo Diéu 18, Biéu 19 Luat An toan thuc pham, thuc
pham luu théng phai tuan tha cac diéu kién vé bdo ddm an toan déi véi dung cu, vat liéu bao goi, chira
dung thuc phdm, diéu kién vé bao dam an toan thuc phdm trong bao quan thuc pham. Viéc khéng
tuan thu diéu kién vé an toan thuc pham va chat lugng ¢ thé gdy ra rui ro “khi thuc phdm khéng béo
dam an toan hodic théng tin céng bé, nhdan mdc khéng dung thuc té, ngudi bdn va ngudi livestream c6 thé
bi xtr phat, budc thu héi, tiéu hdy san phdm, déng thdi phai béi thuong thiét hai, tham chi bi xem xét trdch
nhiém hinh su néu gdy hdu qua nghiém trong” [5].

2.1.2. Diéu kién vé dinh danh va gidy to

Theo Luat Thuong mai dién ti nam 2025, ngudi ban thuc pham “nha lam” qua livestream can:

Xac thuc danh tinh dién t, nguoi ban chi dugc phép hoat dong sau khi da dugc xac thuc danh tinh
dién td (vi du qua VNelD) dé nang cao niém tin cho ngudi tiéu dung. Cu thé theo Khoan 1 Diéu 23 Luat
Thuong mai dién t nam 2025: “Trudc khi thuc hién livestream bdn hang, ngudi bdn phadi cung cdp day
dui cho ngudi livestream bdn hang gidy to chiing minh: Gidy to chiing minh ddp tng diéu kién ddu tu kinh
doanh déi véi nganh, nghé dau tu kinh doanh cé diéu kién trudc khi livestream bdn hang; Gidy to ching
minh ddp ung chat lugng sén phdm, hang héa theo quy dinh ctia phdp ludt vé chét lugng sén phdm, hang
héa”. B6i véi ngudi livestream ban hang theo Khoan 1 Diéu 24 Luat nay can “Cung cdp théng tin cho chd
qudn nén tdng thuong mai dién tir dé phuc vu viéc xdc thuc danh tinh ngudi livestream bdn hang'”.

Cung cap hé so phap ly, theo Khoan 2 Diéu 23 va Khoan 2 Diéu 24 Luat nay trudc khi livestream,
ngudi ban phai cung cap cho ngudi livestream va nén tang cac giady to chiing minh dap Ung chat lugng
san pham va diéu kién kinh doanh (néu thudéc nganh nghé co diéu kién). Ngudi livestream ban hang
kiém tra hé so clia ngudi ban bang cach yéu cdu ngudi bdn cung cdp ddy da gidy to chimg minh diéu kién
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kinh doanh va chdt lugng sén phdm; c6 quyén va nghia vu tir chéi hop tac néu ngudi ban khéng cung
cap du cac giay ta nay.

V6i muc tiéu tang cudng bao vé ngudi tiéu dung va minh bach théng tin trén moi trudng sé, Luat
yéu cau cac nén tang thuong mai dién ti cong khai day du théng tin vé chd s& hiu, chat lugng san
pham.”Ngudi ban chi dugc phép hoat dong sau khi da dugc xac thuc danh tinh dién td, gép phan nang
cao niém tin va muic d6 an toan cho ngudi tiéu dung, theo quy dinh cda Luat” [1].

2.1.3. Diéu kién vé ndi dung qudng cdo

Theo Diéu 1 va khoan 1 Diéu 2 Ludt Qudng cdo ndm 2012 (sdia d6i, bo sung nam 2025), moi hinh thirc
strdung phuong tién dé gidi thiéu, quang ba san pham nham muc dich sinh lgi déu thudc pham vi diéu
chinh cua luat nay. Do dé, hoat déng livestream ban hang dugc tinh la hoat ddng quang cao va phdi
tudn tha quy dinh tai Khoan 2 Diéu 12 Luat Quéng cdo 2012 (stra d&i, b6 sung nam 2025) dé la yéu cau
thong tin quang cao phai trung thuc, chinh xac, phu hgp véi chat lugng thuc té cla san pham; déng
thai, Khodn 9 Diéu 8 cla Luat nay nghiém cadm hanh vi quang cao gay nham lan vé chat luong, céng
dung, nguédn goc, xuat xir hang hoa, kiéu dang, bao bi, nhan hiéu, thai han bdo hanh cta san pham,
hang héa, dich vu da dang ky hodc da dugc cong bé.

Xac nhan ndi dung quang cao theo quy dinh Khoan 2 Diéu 23 Luat Thuong mai dién td nam 2025
“Déivéihang héa, dich vu theo quy dinh cua phdp ludt phdi c6 vin ban xdc nhdn néi dung qudng cdo trudc
khi thuc hién qudng cdo, ngudi bdn cung cdp vin ban xdc nhdn cho chid qudn nén tang va ngudi livestream
bdn hang trudc khi thuc hién livestream bdn hang. Néi dung bdn hang livestream phdi pht hop véi ndi
dung quadng cdo dugc xdc nhdn” Theo quy dinh Khoan 2 Diéu 24 Luat nay, doi véi ngudi livestream ban
hang khong cung cap théng tin gian d6i hoac gay nham lan vé cong dung, xuat xu, chat lugng, gid ca,
chinh sach khuyén mai, bao hanh va cac néi dung khac lién quan dén hang hoéa, dich vu thuc hién noi
dung quang céo da dugc co quan nha nudc cé tham quyén xac nhan déi véi hang hda, dich vu theo
quy dinh ctia phap luat phai xac nhan ndi dung quang cao; khong st dung ngdn ngd, hinh anh, trang
phuc, hanh vi trai dao duic xa hoi, thuan phong my tuc trong qua trinh livestream ban hang.

2.1.4. Trach nhiém phdp ly

Dé bao dam ca ché bao vé ngudi tiéu dung, phap luét ciing c6 nhiing quy dinh trudng hop thuc pham
khéng dam bao an toan hodc thong tin quang céo sai léch, ca ngudi ban va ngudi livestream déu cé thé bi
xU phat hanh chinh, budc thu héi san pham, chan truy cap, tam ngimng chic nang giao dich cia nén tang
thuong mai dién t; g6 bé ndi dung, tam ngling, cham dut tai khoan vi pham trén nén tang thuong mai
dién td, boi thudng thiét hai, tham chila truy ctu trach nhiém hinh su néu gay hau qua nghiém trong. ..

Do6i véi xtr phat vi pham hanh chinh. Trudng hop hanh vi quang cédo khong dung hoac gay nham
1an vé kha nang kinh doanh, khd ndng cung cap san pham, hang héa, dich vu ctia t chic, ca nhan kinh
doanh san pham, hang héa, dich vu; vé sé luong, chat lugng, gia, cdng dung, ki€éu dang, bao bi, nhan
hiéu, xuat xu, ching loai, phuong thic phuc vy, thdi han bdo hanh ctia sdn pham, hang héa, dich vu
da dang ky hoac da dugc cong b6 thi phat tién tir 60.000.000 d6ng dén 80.000.000 déng theo Khoan 5
Diéu 34 Nghi dinh s6 38/2019/ND-CP ngay 29/3/2021 ctia Chinh phu quy dinh x{ phat vi pham hanh
chinh trong linh vuc van hoéa va quang céo, dugc stia ddi, bd sung bai Nghi dinh s6 129/2021/ND-
CP ngay 30/12/2021. Hay trudng hop cac hanh vi vi pham hanh chinh vé an toan thuc tham thi dugc x
ly theo Nghi dinh s6 115/2018/ND-CP ngay 04/9/2018 clia Chinh phu quy dinh x{ phat vi pham hanh
chinh vé an toan thuc phdm dugc stra d6i, b6 sung béi Nghi dinh s6 124/2021/ND-CP ngay 28/12/2021.

Dudi géc do trach nhiém dan su, chiu trach nhiém vé cac thiét hai vé stic khée, vé tinh mang theo
Diéu 590, Diéu 591 B luat Dan sy nam 2015. Déng thdi, theo Diéu 587 B luat Dan sy nam 2015
quy dinh cac ca nhan cung gay thiét hai thi phai lién dgi boi thudng. Trong trudng hgp nay, ngudi
livestream c6 thé bi xac dinh 1a déng chi thé gay thiét hai néu biét hoac phai biét théong tin quang cao
la khéng ding nhung van thuc hién.
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Dudi goc do trach nhiém hinh su, hanh vi quang cao san pham khéng ding chat lugng sé phai chiu
trach nhiém hinh su vé t6i “Quang cdo gian déi” quy dinh tai Diéu 197 B6 luat Hinh su nam 2015 (sta
déi, b6 sung ndm 2017) véi khung hinh phat tu dén 03 ndm néu ngudi quang cao gian doi da bi x
phat vi pham hanh chinh vé hanh vi nay hodc da bi két an vé toi nay, chua dugc xda an tich ma con vi
pham hay Diéu 317 tdi vi pham quy dinh vé vé sinh an toan thuc phdm. Néu hanh vi quang céo, ban
hang gia gay hau qua nghiém trong, ngudi livestream con c6 thé bi xem xét trach nhiém hinh su véi vai
trd déng pham (Diéu 17 Bo luat Hinh sy nam 2015 (stia doi, bd sung nam 2017) tuy theo muic d6 tham
gia, nhan thiic va hau qua xay ra.

Viéc ndm rd cac trach nhiém nay la rat quan trong, nhat la khi cac co quan chic nang dang siét chat
quan ly dé cham dut tinh trang quang cao 18 hay tiép tay cho hang kém chat luong.

Ngoai ra, phap luat quy dinh vé trach nhiém ti€p nhan va gidi quyét phan anh, yéu cau, khiéu nai
clia ngudi tiéu dung. Theo Diéu 31 Luat Bao vé quyén lgi ngudi tiéu dung nam 2023 quy dinh t6 chic,
ca nhan kinh doanh c¢6 trach nhiém té chuc ti€p nhan va giai quyét phan anh, yéu cau, khiéu nai ctia
ngudi tiéu dung. T6 chuc, ca nhan kinh doanh c6 trach nhiém théng bao cho ngugi tiéu dung vé viéc
ti€p nhan phan anh, yéu cau, khiéu nai ciia ngudi tiéu dung trong thai han 03 ngay lam viéc ké tir ngay
nhan dugc phan anh, yéu cau, khiéu nai d6. Dong thai, co quan quan ly nha nudc can tang cudng giam
sat, kiém tra thi trudng, dong thai ddy manh truyén théng, ti€p nhan - gidi quyét hiéu qua cac khiéu
nai, phan dnh cdia ngudi tiéu dung quy dinh phap luat [2].

Dai vai ngudi tiéu dung, theo Diéu 4 Luat Bao vé quyén Igi ngudi tiéu dung nam 2023 dé bao vé
quyén lgi ctia chinh minh c6 quyén yéu cau té chtic, ca nhan kinh doanh boi thudng thiét hai khi san
pham, hang héa khéng phu hgp tiéu chudn, quy chudan ky thuat, khéng bao dam an toan, do ludng, s6
lugng, khéi lugng, chat lugng, cong dung, gid, ndi dung khac theo quy dinh clia phéap luat hodc khong
dung vai dang ky, thong bao, cong bé, niém yét, quang cdo, gidi thiéu, giao két, cam két clia té chuc,
ca nhan kinh doanh. Khiéu nai, t6 cdo, khéi kién hoac dé nghi t6 chirc xa hoi khai kién dé bao vé quyén
Igi cla minh theo quy dinh cla Luat nay va quy dinh khac ctia phap luat c6 lién quan.

2.2. Mét s6 gidi phdp nhdm ndng cao hiéu qua bdo vé nguéi tiéu diing trong méi trudng thuong
mai sé

Theo Bao cao clia Cuc Quan ly va Phat trién thi trudng, B6 Cong thuang trong nam 2025, vi pham
trong thuong mai dién tUr ti€p tuc gia tang véi phuang thiic ngay cang tinh vi, dac biét thong qua hoat
déng livestream ban thuc phdm “nha lam”. Nhiéu déi tuong loi dung mang xa héi dé tiéu thu thuc
pham gia, kém chat lugng, quang cao théi phdng cong dung, st dung KOL/KOC tao long tin hodc dung
gidy t& cong bd chat lugng hét han, chinh sita nham hop thic héa hang héa vi pham [4]. D€ nang cao
hiéu qua bao vé quyén Igi ngudi tiéu dung trong hoat déng livestream ban thuc pham “nha lam’, can
trién khai déng bd nhiéu giai phap:

2.2.1. Cac co quan chiic nang can ddy manh tuyén truyén, phé bién phap luat cho cac chii thé kinh
doanh va nguai tiéu dung thong qua truyén hinh, mang xa héi va cac nén tang sé, dac biét nhan manh
cac quy dinh cltia Luat Bao vé quyén Igi ngudi tiéu dung 2023 nham nang cao y thiic tuan tha va kha
nang tu bao vé.

2.2.2.Tang cudng kiém tra, giam sat hoat dong livestream theo hudng lién nganh, déng thai nang
cao nang luc phap ly va cong nghé cho déi ngli can bé thuc thi; qua trinh kiém tra can két hgp déi
thoai, trao d6i thong tin dé vira hé trg cha thé kinh doanh tuan thu phap luat, vira kip thai phét hién,
xu ly vi pham.

2.2.3.Day manh Uing dung cong nghé théng tin trong quan ly, giam sat va x ly vi pham dé minh
bach hdéa thu tug, tiét kiém nguén luc va nang cao hiéu qua phat hién cac hanh vi vi pham trén moi
trudng s6. DEé xuat lap co quan gidi quyét tranh chap doc lap hoac hé thong trong tai dién ti véi tha
tuc don gian dé bao vé ngudi tiéu dung nhanh chéng.
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2.2.4. Chuyén dich mot phan nghia vu gidam séat sang cac nén tang s6. Thay vi co quan nha nudc
phai kiém soat s lugng In phién livestream mébi ngay, phap luat c6 thé yéu cau nén tang chl dong
ap dung co ché“tu ddng phat hién” bang cong nghé dé nhan dién va ngan chan kip thai cac ndi dung
quang cao Itia dao, gid mao hoac vi pham quy dinh vé an toan thuc phdm. Déng thai, quy dinh bat
budc luu trir dir liéu hinh anh, am thanh cda phién livestream trong thai han ti 1-2 ndm sé tao co sé
chiing ct phuc vu giai quyét tranh chap va diéu tra khi can thiét, phu hgp vdi tinh than tang cuong
trach nhiém cla nén tang trung gian.

2.2.5. D& tu bdo vé quyén Igi khi mua thuc phdm qua livestream, ngudi tiéu dung can chu déng
thuc hién mot s6 bién phap quan trong: can kiém tra ky thong tin san pham va nhan mac, chilua chon
hang hoéa c6 day du thong tin vé nguén géc, xuat xt, ngay san xuat, han st dung; dac biét than trong
véi san phdm gan mac“nha lam” nhung khéng c6 dia chi san xuat cu thé. Bén canh d6, nén uu tién mua
hang ti tai khoan, gian hang c6 thong tin minh bach va trén cac nén tang c6 ca ché xac thuc, gidi quyét
khiéu nai ré rang. Ngugi tiéu dung cling can luu gitt bang ching giao dich nhu anh chup man hinh don
hang, ndi dung tu van, hda don thanh toan va c6 thé yéu cau nén tdng cung cap ban ghi livestream khi
xay ra tranh chap. Cuéi cung, can cht déng phan hoi, bao cao hanh vi vi pham dén nén tang hoac ca
quan chiic nang va tranh giao dich véi cac gian hang c6 dau hiéu “seeding 40" hodc x6a danh gia tiéu
cuc. Viéc trang bi kién thuc phap luat va ky nang nhan dién rdi ro la bién phap tu bao vé hiéu qua trong
b6i cdnh thuong mai dién ti phat trién phuc tap hién nay.

3. Két luan

Hoat dong livestream béan hang, trong d6 c6 livestream ban thuc pham “nha lam” tai Viét Nam dang
phat trién manh mé va dan trg thanh mét bd phan quan trong cla kinh té sé. Bén canh Igi ich vé chi
phiva kha nang tiép can thi trudng, thuc tién cting boc 16 nhiéu van dé nhu hang gid, hang nhai, thong
tin sai léch va nhiing khodng tréng phap ly trong quan ly. Luat Thuong mai dién tl ndm 2025 dugc
ky vong tao co s& phap ly rd rang hon thong qua viéc phan dinh trdch nhiém clia ngudi ban, nguoi
livestream va nén tang s6, déng thdi tdng cudng nghia vu kiém soat, xac thuc va luu tri dir liéu. Viéc
hoan thién khung phap ly cling nhu dé xuat mét sé giai phap thuc hién khong chi nang cao hiéu qua
quan ly ma con gop phan xay dung moi trudng kinh doanh minh bach, bén viing cho kinh té s6 Viét
Nam./.
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