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PE XUAT Y KIEN TIEP TUC HOAN THIEN
LUAT PAU TU CONG

Thdi Bd Cin *

Tém tat: Luat Dau tu cong s6 39/2019/QH13 ngay 13/6/2019 thay thé Luat Pau
tu cong s6 49/2014/QH13 ban hanh ngay 18/6/2014 dugc sira d6i, bo sung bai: Luat
Pau tu theo phuong thic ddi tac cong tu sé 64/2020/QH14 ngay 18/6/2020, Luat
Bao vé mdi truong sd 72/2020/QH14 ngay17/11/2020, Luat s6 03/2022/QH15 ngay
11/01/2022 cua Quéc hoi sira ddi, bd sung mot s6 diéu cua Luat Pau tu cong, Luat
Pau tu theo phuong thure ddi tac cong tu, Luat Pau tu, Luat Nha &, Luat Dau thau,
Luat Dién luyc, Luat Doanh nghié€p, Luat Thué tiéu thu dic biét va Luat Thi hanh an
dan s c6 hiéu luc ké tir ngay 01/3/2022. Trén co sé d6, Luat Pau tu cong duoc stra
d6i, b6 sung hop nhét duge Vin phong Qudc hoi cong bb tai vian ban sé 01/ VBHN-
VPQH ngay 25 /01/2022.

Qua 6 chuong, 101 diéu, Luat Pau tu cong 2019 di quy dinh cac ndi dung quan
ly trudce, trong va sau dau tu cac chuong trinh, muc ti€u, du an dau tu cong. Do vay,
c6 tac dong tich cuc duoc cac co quan, t chirc quan 1y, diéu hanh tir Trung wong
dén dia phuong céac cap, cac Bo, nganh, cac to chirc tur van nghién ctru 4p dung trong
thuc té quan 1y hoat dong dau tu cong. Trong qué trinh nghién ciru, 4p dung vao thyc
té cho théy, Luat Pau tu cong 2019 van con mot s6 han ché can tiép tuc nghién ctru
dé bo sung hoan thién.

Tir khéa: Pau tu cong (PTC), chuong trinh, du an, ké hoach.

Summary: Public Investment Law No. 39/2019/QH13 dated June 13, 2019
replaces Public Investment Law No. 49/2014/QH13 issued on June 18, 2014,
amended and supplemented by: Investment Law according to public-private
partnership method No. 64/2020/QH14 dated June 18, 2020, Law on Environmental
Protection No. 72/2020/QH14 dated November 17, 2020, Law No. 03/2022/QH15
dated January 11, 2022 of the National Assembly amending and supplementing a
number of articles of the Law on Public Investment, Law on Investment in the form of
public-private partnerships, Law on Investment, Law on Housing, Law on Bidding,
Law on Electricity, Law on Enterprises, Law on Taxation Special Consumption and
Civil Judgment Enforcement Law takes effect from March 1, 2022. On that basis, the
amended, supplemented and consolidated Law on Public Investment was announced
by the Office of the National Assembly in document No. 01/VBHN-VPQH dated
January 25, 2022. Through 6 chapters and 101 articles, the 2019 Public Investment
Law stipulates the contents of pre-, during and post-investment management of
public investment programs, goals and projects. Therefore, it has a positive impact
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Kinh té — Quan ly

that is applied by management and operating agencies and organizations from central

to local levels, ministries, branches, and research consulting organizations in actual

operations management. government’s Invest. During the process of research and
application in practice, it has been shown that the 2019 Public Investment Law still
has some limitations that need to be further researched to supplement and complete.

Keywords: Public investment, programs, projects, plans.

Uu diém ciia Luit Pau tu cong

1. Viéc trién khai dau tu cong (DTC)
dugc quan ly chat ché véi vai tro, trach
nhiém cta cac chi thé duoc giao nhi¢m
vu quan 1y von dau tu cong, nhur Quéc hoi,
Hoi dong Nhén dan céc cdp, cic co quan
Trung wong, Uy ban Nhan dén céc cip.

2. P xéc 1ap vai tro chi truong dau
tu, vira 1 cong cu dé quan 1y nha nudc,
vira 1a cong cu quan ly diéu hanh tat ca
cac chuong trinh (chuong trinh muc tiéu
qudc gia, chuong trinh DTC), dy an DTC
(du 4n quan trong qudc gia, dy 4n nhom
A, B, C).

3. Lan dau tién thiét 1ap duoc hé
théng ké hoach PTC trung han gin véi
ké hoach dau tu hang nim. Do d6, da
tao nén tinh chu dong cho cac chu thé
quan 1y va diéu hanh viéc trién khai thuc
hién cac du an BDTC tir Trung vong (cac
bo, nganh, cac td chtre chinh tri - x3 hoi,
doan thé cdp Trung wong) dén cac cip
chinh quyén dia phuong.

4. Lam ro duogc trinh ty, thu tuc,
diéu kién, nguyén tic quan ly, tinh cong
khai, minh bach trong qua trinh quan ly
chuong trinh, dy an DTC.

5. Xac dinh kha day du nhiém vu,
quyén han, trach nhiém cua cc co quan,
t6 chirc, ca nhan trong hoat dong PTC dé
danh gia, xtr Iy trach nhiém d6i vé6i cac
c4 nhan, td chire, co quan tham gia hoat

dong va quan Iy DTC theo quy dinh cua
phap luat.

Nhitng vuéng mic, ton tai can
nghién ctru khic phuc

1. Viéc hudng din trién khai thuc
hién dy 4n theo Luit Pau tu cong (néu
& Chuong II) bat budc toan bd du an,
chuong trinh DTC déu phai 1ap béo céo
chu truong dau tu (trong d6 c6 nhiéu du
an thugc nhém B, C c6 quy md vura va
nho chiém ty trong 16n trong danh muc
céc dy an dau tu cua ké hoach dau tu hang
nam). Vi trong bdo cdo xin chu truong
dau tu ¢ cac chi tiéu kinh té - k¥ thuat
con ¢ muc tam tinh, du tinh, nhung lai Ia
chi tiéu khdng ché cho céc giai doan tiép
theo clia quy trinh dau tu, nhu nghién ciru
tién kha thi, nghién ctru kha thi, quyét
dinh dau tu,... phai tuan thu chap hanh,
khong dugc phép vuot qua cac budc tiép
theo khi trién khai thuyc hién. Néu cac
chi tiéu kinh té - k§ thuat trong béo céo
chu trrong da dugc phé duyét khong phu
hop véi yéu cau thuc té cia giai doan do,
thi phai xin diéu chinh chi tiéu trong bao
c4o chu truong dau tu cua cac cip chinh
quyén. Do d6, 1am ting thém thoi gian,
trinh tu xtr 1y (xin phép dé tinh lai, diéu
chinh lai cac chi tiéu kinh té - k¥ thuat)
dan dén tang chi phi ¢ cac giai doan sau.
Tir 46 gay lang phi vén BPTC cua ngan
sadch nha nudc (NSNN), kéo dai thoi gian
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xay dung, anh huéng dén muyc tiéu cua
DTC, hiéu qua dau tu giam.

2. Ké hoach DTC trung han tuy lap
5 nam 1 1an, nhung diéu kién dé dugc bd
tri vao ké hoach budc tat ca cac chuong
trinh, du 4n phai c6 bao cdo chu truong
dau tu duoc cap thim quyén phé duyét.
Trong bao cao dé xuét chu truong dau tu
c6 nhiéu chi tiéu kinh té - k§ thuat con &
murc dy kién (tam tinh), so bd (nhu muc
tiéu dau tu, tién do, xay dung,...). Nhung
lai tac dong truc tiép dén chat luong ké
hoach. D6 1a nhén t6 1am cho viéc trién
khai ké hoach cham va thiéu chinh x4c.
Do @6, tinh kha thi cia ndi1 dung nay
khong cao, dan dén thét thoat, lang phi
vén PTC.

3. K& hoach dau tu cong dai han,
trung han, ciing nhu ké hoach dau tu hang
nam chua lam rd ndi dung ctia ké hoach
khdi luong va ké hoach von. Trong cong
tac quan Iy va diéu hanh ké hoach dau tu,
néu khong phan biét giita ké hoach dau
tu xay dung ndi chung vé1 DTC ndiriéng
s& anh huong dén giai ngan vén dau tu,
lam tdng ng dong xay dung co ban, cham
tién do thyuc hién chuong trinh, thyc hién
du 4n dau tu, ting chi phi xay dung, giy
that thoat, lang phi vbn dau tu, hiéu qua
dau tu thap.

4. V& khai niém “dau tu cong”, néu
& khoan 15, diéu 4 cta Luat Pau tu cong
nam 2022: “Pau tu cong la hoat dong dau
tu ctia nha nudce vao cac chuong trinh, du
an va cac ddi twong dau tu cong khac theo
quy dinh ctia Luat Pau tu céng”. Trong
thuc té di c6 nhiéu chuong trinh, du an
DTC do cong dong, ca nhan t6 chirc, tham
gia xay dung nhu: xay dung nong thon

NGHIEN CUU TRAO POI

moi, cac truong hoc & mién ndi, cum nha
& Tay Nam bg, nha tinh nghia. Do vay, dé
huy dong moi nguén lyc cho PTC, cin
thiét phai coi trong moi ca nhén, t6 chic
duogc tham gia dau tu cong. Do d6, khai
niém PTC can duogc bd sung rong hon
cho phui hop véi thuc té.

5. Vé linh vuc PTC quy dinh tai
Piéu 8, Piéu 9, Piéu 10 vé tiéu chi phan
loai cac nhém du an (A, B, C) thi linh
vuc PTC lai bao gdm nhiéu san pham
dich vy, nhung chua r6 c6 phuc vu cho
cong ich hay khong, nhu: xay dung nha
&, hoa dugc, vat lidu, thiét bi thong tin
dién tu, ky thuat dién,... Nhiing san phém
cua cac nganh nay thudc linh vyc hoat
dong kinh doanh, c6 kha nang thu hoi
von, nén khong thudc doi tuong dau tu
tir von NSNN — tire ngudn vén DTC. Vi
vay, khai niém DTC can duoc nghién
clru, xem xét toan dién hon dé huy dong
cac ngudn von cho PTC.

6. Bé dam bao thyc hién chuong
trinh DTC, du an DTC theo quy dinh tai
diéu 14 1a phai cong khai, minh bach vé
ndi dung (c6 11 ndi dung) va trach nhiém
ctia ngudi dimg du co quan, t6 chirc, don
vi thuc hién chuong trinh, du 4&n DTC,
thi theo Luat Pau tu cong, ngudi quyét
dinh dau tu, dong thoi ciing 13 ngudi didu
hanh chi dao céc td chtrc ca nhan thuc
hién. Nhu vay, chua dam bao tinh khach
quan, can quy dinh Luat Pau tu cong co
céc to chirc tu van doc 14p co uy tin tham
gia vao qua trinh thAm dinh chu truong,
tham dinh quyét dinh dau tu, giam sat
dau tu, danh gia chat lugng cong trinh
du 4n DTC, nhit 14 cac du 4n quan trong
qudc gia, du 4n nhom A.
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7. Can han ché, hoac quy dinh chat
ché hon cac n6i dung cé thé lam gia ting
vén BTC do cac nguyén nhan nhu sau:

- Céc chi tiéu phan anh chu truong
dau tu mai chi la dyu kién so bd, chua
tinh todn chinh xac, nhung lai la can co
phap 1y dé trién khai thyc hién dy 4n ¢
cac budc tiép theo, 1am cho thoi gian bi
kéo dai, tang chi phi thuc hién dy an, gay
lang phi, that thoat von cia NSNN;;

- Phat sinh n¢ dong xay dung co ban,
do khdi lwong xdy dung co ban di dugc
can d6i trong ké hoach DTC, khi luong
nay da thyc hién du cac diéu kién (co trong
téng muec dau tu; cd trong du toan da duoc
duyét; c6 trong hop dong kinh té; da hoan
thanh dén diém dung k¥ thuat cho phép;
dugc A-B nghiém thu, bén A chap nhan
thanh toan va lam thu tuc thanh toan),
nhung lai chua duoc bd tri ké hoach dau
tw nam, vi co quan chirc nang bd tri danh
muc céac du an dau tu dan trai, nén khong
c6 von dé thanh toan. Dé tiép tuc thyc hién
du 4n, nha thau phai vay vén ctia cac ngén
hang thwong mai, t6 chirc tai chinh dé thi
cong xay dung. Do vdy, nha thau phai tra
ca gbc va lai vay. Do 1a nguyén nhan lam
tang von dau tu va gy nén tinh trang no
dong trong hoat dong dau tu xay dung noi
chung, hoat dong DTC ndi rieng, gay kho
khan cho céc nha thiu;

- Céc chi tiéu so bo du kién néu
trong bao cao chu truong dau tu da duoc
cap tham quyén phé duyét, néu thoi gian
trién khai thuc hién dau tu kéo dai trén
2 nam s& lam cho khéi lugng xdy dung
co ban thyc hién cia nam trudc phai tinh
vao nam sau, thi gia thanh toan tai thoi
diém nay sé& tang 1én, vi truot gia;

Kinh té — Quan ly

- Thiéu céc cdn ¢t bd tri ké hoach nhu
du toan, téng du toan cong trinh, thiét ké
(d6i v6i du an, cong trinh chuyén tiép co
b6 sung thiét ké), nhung chua duoc duyét
bod sung, nén gia tri khéi luong thuc hién
cac dy an, cong trinh nay bi coi la chua
du hd so thanh toan nam ngoai ké hoach,
nén khong dugc gidi ngan. Vi vay, tde do
giai ngan cham, dan dén hién tuong tuy
NSNN con vén, nhung khong du tha tuc
va diéu kién giai ngén, thira von gia tao.
Tinh trang nay kéo dai nhiéu nim nay,
song chua duoc khic phuc.

Mét s6 dé xuat, khuyén nghi

1. Theo Luat dau tu cong, von DTC
bao gébm: von NSNN, vdn cong trai qudc
gia, von trai phiéu chinh phi, von tréi
phiéu chinh quyén dia phuong, von ODA,
vbn vay uu dii ciia cac nha tai trg nudc
ngoai, von tin dung dau tu phat trién cua
nha nude, von tir ngudn thu dé lai cho dau
tu, nhung chua dua vao can ddi NSNN,
cac khoan vay khac cua ngan sach dia
phuong dé dau tu. Noi dung niy chua
thdng nhét v6i khai niém vén NSNN quy
dinh tai Luat Ngan sach nha nude 2015.
Theo Luat Ngan sach nha nudc, tat ca
céc ngudn von néu trén déu da dugc dua
vao can d6i trong NSNN. Pé nghi stra d6i
khai niém von DTC nhét quan véi Luat
Ngan sach nha nudc — vén DTC 1a von
NSNN danh cho dau tur xay dung.

2. Ngoai cac du an sir dung von
NSNN danh cho dau tu, khai niém DTC
can can cr vao ddi twong dau tu cua cac
du an, chuong trinh phuc vu cong, loi
ich chung, loi ich cong dong. Tuy theo
nguén von, cach thic bo von dau tu, ma
loi ich cua dy an, chuong trinh,... sé thé
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hién khac nhau, cach danh gid hi¢u qua
khac nhau. Nhu véy, d6i tuong DTC la
dau tu vao cac du an, cic chuong trinh,
cac muc ti€éu phuc vu loi ich chung, loi
ich cong dong; ngudn vén dua vao BDTC
theo cac d6i tuong trén c6 nhiéu ngudn,
trong d6 c6 ngudn von NSNN va cac
ngudn von khac ngoai NSNN.

3. Theo Luat Pau tu cong (khoan 7
diéu 4), chu trwong dau tu 1a quyét dinh
ctia cip c6 thim quyén vé ndi dung chi
yéu cua chuong trinh, dy 4n dau tu, 1am
cin ct lap trinh va phé duyét quyét dinh
dau tu chuong trinh, dy 4n dau tu, quyét
dinh phé duyé¢t bao cdo nghién ctru kha
thi duy 4n DTC. Do d6, dé nghi bé cum
tr “du 4n dau tu”, vi thuc té Thu tuong
Chinh phu phé duyét chuong trinh, con
danh muc du 4n thi sau khi c6 ké hoach
dau tu trung han 5 nam duoc cap thim
quyén phé duyét moi trién khai dugc
danh muc dy an cu thé.

4. Vé d6i twong DTC, theo Luat Pau
tu cong néu tai diéu 5, thuc chat méi chi
la déi tuong duogc su dung von NSNN
danh cho DTC, khong phai 1a linh vuc
DTC day du. Khai niém DTC (linh vuc
DTC) néu trén chua thong nhat voi quy
dinh vé linh vuc chi cua Luat Ngan sach
nha nude. Dé nghi stra d6i cho phu hop
quy dinh cua Luat Ngan sach nha nudec.

5. Piéu 17, thim quyén quyét dinh
chu truong dau tu chwong trinh, du 4n
dau tu quy dinh: Qudc hoi quyét dinh
chu truong dau tu chwong trinh, muyc
tiéu qudc gia, du 4n quan trong qudc gia.
Chinh phu quyét dinh chu truong dau tu
chuong trinh DTC str dung von ngan sach
Trung wong (trr chuong trinh muyc ti€u
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qudc gia). Thi tuéng Chinh pha quyét
dinh chi chuong dau tu chuong trinh dy
an: thuoc Iinh vuc quéc phong, an ninh
c6 muc d6 tuyét mat; dy an san xuat
chét nd, doc hai; du 4n ha téng khu cong
nghiép, khu ché xuat, khu cong nghé cao.
Nguoi ding dau bd, co quan Trung wong
quyét dinh chu truong dau tu cac dy 4n
nhém B, C st dung vén dau tu cong, do
co quan td chtrc minh quén 1y.

Nhitng quy dinh trén khé rd rang,
thong nhat voi Luat Pau tu, Luat Ngan
sach nha nudc. Tuy nhién, néu két hop
diém 2 (thAm quyén quyét dinh cia
Chinh phu), diém 3 (thAm quyén phéan
cap ctia Chinh pht); diém 4 (thdm quyén
ciia Thu tuéng Chinh phu cta diéu 19)
vao chung mét diém, thi hop 1y hon.

6. Vé tham quyén phé duyét chu
trrong dau tu d6i véi cac du an dau tu co
str dung vén ciia ngan sach céap tinh cho
cap huyén, cip xd quan 1y ciing con nhiéu
bat cap, nhat 1 d6i véi du an sir dung da
ngudn von ciia ca cap tinh, cap huyén, cap
xa. Do d6, can co su tham gia phé duyét
chu treong dau tu du 4n cta ca 3 cap Hoi
d6ng Nhan dan (d6i v6i dy 4n nhom B va
nhém C trong diém) hodc Uy ban Nhan
dan (d6i v6i du an nhém C thong thudng).
Quy dinh nhu vay s€ lam tang tha tuc hanh
chinh, anh hudng dén tién d6 thuc hién dy
an, kéo dai thoi gian xay dung.

7. Vé quy dinh phan cép tham dinh
ngudn von va kha ning can d6i vén cho
chuong trinh, cac du an dau tu (néu
tai diéu 33 Luat Pau tu cong duogc stra
d6i hop nhit tai van ban s6 01/VBHN-
VPQH ngay 25/01/2022 cua Van phong
Qudc hoi) di tao nén nhimg vudng mic
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khi x4c dinh ngudn va can ddi ngudn, vi
nhitng 1y do sau:

- Téng mirc dau tu dy an trong bao
cao chu truong du tu, bao co nghién ctiru
tién kha thi méi ¢ giai doan tinh toan (tam
tinh) so b, nén murc do tin cay con thép;

- Tai thoi diém thdm dinh ngudn
von, ké hoach tai chinh 5 nim chua dugc
ban hanh, nén chua c¢6 co sé lam can cu
xac dinh mire von cu thé ma NSNN cé
kha ning can ddi cho timg du an DTC;

- Tt nhitng ly do phan tich néu trén
cho thay thu tyc thim dinh ngudn vén
va kha niang can d6i ngudn vén cho céac
du an, chuong trinh BPTC con mang tinh
hinh thtc, 1am tiang thu tuc dau tu, kéo
dai thoi gian lam ké hoach va trién khai
thuc hién du an;

- Piém b, khoan 8 diéu 25 quy dinh:
Céc du an thudc cac bo, nganh quyét dinh
chi1 trrong dau tu, du an ngan sach Trung
wong hd tro c6 myc tiéu cho ngan sach dia
phuong déu phai thyc hién thi tuc thim
dinh nguén vbn do Bo Ké hoach va Pau tu
chu tri, nhung lai chua lam ro vai tro cta
Bo Tai chinh 1 co quan can d6i NSNN.
Vi vay, dé nghi sura ddi Bé Ké hoach va
Pau tu can phdi hop véi Bo Tai chinh dé
thim dinh ngudn vén va kha ning can doi
vbn cho cac chuong trinh du an DTC cua
cac nganh, cac dia phuong;

- Pbi véi nhiing du an dugc thuc
hién ¢ 2 ky ké hoach vén trung han chua
da co sé dé xac dinh kha niang can dbi
ngudn von cho du an ¢ ky trung han sau.
Do do, dé nghi Luét Pau tu cong nghién
ctru dé bo sung hudng dan quy dinh xu
Iy vé viéc tham dinh d6i véi cac du an
thudc 2 ky ké hoach trung han.

Kinh té — Quan ly

8. Diéu 36, 37, 38, 39, 40 déu quy
dinh trinh ty 1ap, tham dinh, quyét dinh
dau tu. Trong khi d6, cic chuong trinh,
du an DTC chi méi 1am 16 trinh ty (can
ctr, thAm quyén) quyét dinh dau tu, chua
quy dinh ndi dung thdm dinh chuong
trinh, du an PTC. Vi vy, can bd sung
ndi dung nay vao Luat Dau tu cong.

9. Péi tuong du an DTC cb nhidu
loai, nhung c6 thé phan lam 2 nhom dy 4n
néu tai khoan 2, khoan 3, diéu 8 Luat Dau
tu cong, du 4n DTC phan chia thanh nhiéu
loai, c6 nhitng dy 4n khong thugc linh vyc
muc ti€éu phuc vu cong ich, phuc vu cong
déng, ma lam dich vu, kinh doanh, nhu
du 4n xdy dung nha ¢, san xuét vat liéu,
héa dugc, khai thac dau khi, ché tao may,
xdy dung cang bién, cang song,... Xét &
gbéc do st dung von, cac du an DTC co
nhiéu dbi twong, nhung dwoc phan 1am 2
nhom: Nhom du 4n str dung von NSNN
va nhom dy an BDTC su dung cac nguén
v6n ngoai NSNN. Do vay, cach tinh toan
cac chi tiéu danh gid hi¢u qua DTC cling
phai khac nhau. Vi vay, Luat Dau tu cong
can c6 diéu khoan cu thé, chi tiéu cu thé
dé hudng dan cach danh gia hiéu qua kinh
té, hiéu qua dau tu dé phuc vu cho cong
tac tham dinh danh gia, 1am co s¢ dé phan
loai va can dbi nguén von cho du an DTC.

10. Trong Luat Pau tu céng chua
c6 diéu nao quy dinh hudng din ddi
v6i1 nhitng dy an: vi myc dich ton gido,
du an 1am theo thiét ké mau, du an quy
mo nhd, thi khong phai 1ap bao céo chu
truong dau tu, 1ap du an tién kha thi, dy
an kha thi, nhu Nghi dinh sé 52/199/ND-
CP ngay 08/7/1999 ctuia Chinh phu trudc
day, ma chi 1ap bao céo kinh té - k¥ thuat
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dé don gian giam bat thu tuc, rat ngin
thot gian thuc hién du an va tiét kiém
von dau tu trong khau 1ap du an dau tu.

11. Bé ¢6 can ct tham dinh du én,
phé duyét du an, can nghién ctru dé dua
ra hé théng cac tiéu chi, tiéu chuin va
gidi han céc chi tiéu kinh té - k¥ thuat sir
dung trong hoat dong dau tu xdy dung
cic dy 4n dau tu xay dung ndi chung,
du 4an DTC noi riéng. Trong Lut Dau tu
cong da quy dinh vai tro, quyén han cia
ngudi phé duyét, quyét dinh, thaim dinh
céc chuwong tinh, du an dau tu xay dung
thi cling nén quy dinh trdch nhiém cua
nhimg ngudi nay khi phé duyét, quyét
dinh, tham dinh chuong tinh, di 4n DTC
dé nang cao tinh than trong, tranh nhiing
sai sot tir khau phé duyét chu truong dau
tu, quyét dinh dau tu, tham dinh du an
dau tu nham tranh that thoat lang phi vén
DTC ctia NSNN.

12. Hién nay trong hoat dong dau
tu xay dung, cac nha quan ly, cac nha
thau, cac nha dau tu, chu dau tu déu phai
nghién ctru, chap hanh céc luét lién quan
tryc tiép dén dau tu, bao gdbm: Luat Ngan
sach nha nudc, Luat Pau tu cong, Luat

Tai li€éu tham khao

NGHIEN CUU TRAO POI

Xay dung. Do vay, can ra soat lai cac
khai niém, cac ndi dung dé dam bao tinh
thong nhat giita Luat Dau tu cong véi cac
van ban phap luat c6 lién quan.

Thay cho 10i két

Bai viét nay da phan tich, lam 13 5
vu diém, 7 ton tai va dé xuat 12 kién nghi
cu thé dé nghién cuu, bd sung hoan thi¢n
Luat Pau tu cong hop nhat duoc Vin
phong Qudc hoi théng bao tai vin ban
s6 01/VBHN-VPQH ngay 25/01/2022.
Tuy nhién, ddi tuong cac dy an dau tu
1a nhitng du 4n cu thé trong hé théng cac
du 4n dau tu xdy dung ndi chung ciing
da dugc quy dinh trong Luat Xay dung.
Vi vy, néu Luat Pau tu cong dua vao
mot chuong, hodc mot phﬁn cua Luat
Xay dung thi s€ hop ly hon, tranh duoc
su trung 1ap va giam thiéu viéc ban hanh
cac van ban huéng dan vé thu tuc quan
1y, diéu hanh du 4n DTC néi riéng, du an
dau tu néi chung, vi mdi mot luat phai
ban hanh nghi dinh ctia Chinh phu va
mot s6 thong tu hudng dan cua cac bd
quan 1y lién quan. Do d6 cong tac quan
ly, diéu hanh cong kénh, phic tap, tinh
chu dong cua chu dau tu bi han ché./.

1. Luat Pau tu cong s6 49/2014/QH13 ngay 18/6/2014.

2. Luat Xay dung s6 50/2014/QH13 ngay 18/6/2014.

3. Luat Pau tu s6 59/2015/QH 11 ngay 18/6/2015.

4. Nghi dinh s6 59/2015/ND-CP ngay 31/12/2015 vé quéan 1y du an dau tu xdy dung.
5. Nghj dinh s6 136/2015/ND-CP ngay 31/12/2015 huéng dan thi hanh mét sd

dic€u cua Luat Pau tu cong.

6. Luat Dau tu cong s6 01/VBHN ngay 25 thang 01 nam 2022 ciia Vin phong

Québc hoi.
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