NGHIEN CUU TRAO POI Van héa — Xa héi

LUAT THU DO vG1 VAN BE BAM BAO AN SINH XA HOI

Tran Dinh Bich *

Tém tat: Hé thong chinh sach an sinh xa hoi thuong phirc tap, dan xen nhiéu
n6i dung, 16n manh song tring véi mire dau tu ctia xa hoi va phat trién ciing voi tang
truong kinh té. Du thao Luat Tha d6 (sira doi) dd bd sung quy dinh cac chinh sach
dic thu dé bao vé va phat trién van hoa, giao duc va dao tao, kham chira bénh, ho tro
giam ngheo, gidi quyét viéc lam mot cach bao trum, toan dién. Tuy nhién, véi vi tri
1a “trai tim cta ca nudce”, dong vai trd trung tim 16n vé kinh té, giao dich qudc té,
mot dong luc phat trién cia ving Dong bang song Hong va ca nude, doi hoi Ha Noi
phai phét trién toan dién. Bai viét tiép can ¢ goc d6 dam bao an sinh xa hoi dé 1am rd
nhitng anh hudng ctia Luat Thi d6 dén sy phat trién nhanh va bén viing ctia Ha Noi.

Tir khéa: An sinh x3 hoi, chinh sach, co ché dic thu, luat Thu d6, Ha Noi.

Summary: The system of social security policies is often complex, interwoven
with many contents, grows but coincides with the level of investment of the society
and develops together with economic growth. The draft Capital Law (amended) has
added specific policies to protect and develop culture, education and training, medical
examination and treatment, poverty reduction support, job creation in an inclusive
manner. boss, comprehensive. However, with its position as “the heart of the whole
country”, playing a major role in economic and international transactions, a driving
force for development of the Red River Delta and the whole country, it requires
Hanoi to comprehensive development. The article approaches from the perspective
of ensuring social security to clarify the effects of the Capital Law on the rapid and
sustainable development of Hanoi.

Keywords: Social security, specific policies and mechanisms, laws of the
capital, Hanoi.

1. Pit van dé
Luat Thu d6 nam 2012 dugc Trung

trong co 16¢ phat trién, nhitng dy an dau
tu 16n, cac khu cong nghiép da xuét hién

vong Pang quan tdm chi dao, cac BJ,
nganh, dia phuong tng ho va duoc Qudc
hoi khoa XIII thong qua tai ky hop tho
4, ngay 21-11-2012 véi mong mudn 1a
mot dao ludt quan trong c6 tinh chét
dot pha, mé dudng vé mit thé ché cho
su phat trién cta Tha d6. Luat ra doi
trong bdi canh dat nudc budc vao giai
doan hoi nhép sau, rong, Thu d6 Ha Noi

....................................................................

* Truong DH KD&CN Ha Noi

va khong ngimg rong mo, dan sé thu do
khong ngirng gia tang nhanh chong.

Tuy nhién, qua 10 nam thi hanh,
Luat Th d6 di boc 16 nhiéu bat cap, han
ché, hiéu luc, hiéu qua trong t6 chirc thi
hanh Luat khong cao, din dén kho di
vao cudc séng. Luat Thu d6 mang tinh
nguyén tac, c¢6 tinh muc tiéu, dinh hudng
nhung chua c6 nhitng quy dinh cu thé dé
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ap dung truc tiép, chi méi xtr 1y cac van
dé phat sinh trong ting linh vuc quan
ly, phat trién ctia Thu d6. Luat chua co
nhiing quy dinh mang tinh dac thu, chua
tao dugc dot pha dang vai tri tri, vai tro
ctia Thu d6, do d6, chua tao thé ché thuan
loi xdy dung, phat trién Thii d6 nhanh va
bén vimng nhu ky vong.

Mot trong nhitng han ché 16n cia
Luat Thu do 1a chua c6 nhitng quy dinh
cu thé vé bao dam hanh lang phap 1y cho
van dé an sinh x3 hoi (ASXH) trong phat
trién cta Thu do, trong khi do, vé mat
nguyén tic, ndi dung nay phai 1a mot noi
dung 16n ma Luat Thua d6 can bao quat,
tao dung hanh lang phap ly, bao dam tinh
bén vitng cho luat. Do @0, nghién ciru va
bo sung ndi dung du thao Luat Thu do
(stra d6i) 1an nay 1a rt quan trong.

2. Khai niém an sinh xa hgi va noi
ham cua no

Theo T6 chic Lao dong Quéc té,
ASXH la su bao v¢ cua xa hoi doi voi
cac thanh vién ciia minh thong qua mdt
loat bién phap cong cong, nham chéng lai
nhitng kho khan vé kinh té va xa hoi do bi
ngumg hodc giam thu nhap, gy ra boi om
dau, thai san, tai nan lao dong, that nghiép,
thuong tat, tudi gia va chét; dong thoi, dam
bao cac cham soc y té va trg cap cho cac
gia dinh dong con. V& mit ban chat, chinh
sach ASXH gop phan dam bao thu nhép
va doi séng cho cac cong dan trong x4 hoi
khi ho khong may gé@p phai nhitng “rui ro
x4 hdi” hodc cdc “bién cb xa hoi” dan dén
ngung hoac giam thu nhap.

O Viét Nam, ASXH 1a hé thong cac
chinh sach va chuong trinh do Nha nuéce
va céc to chire, luc luong xa hoi thuc hién
nham bao dam cho moi ngudi dan it nhat
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c6 duge muc t6i thiéu vé thu nhap, c6 co
hoi tiép can ¢ muc tdi thiéu vé cac dich
vu x3 hoi co ban, thiét yéu, nhu gido duyc,
y té, nha &, nudc sach, thong tin,... thong
qua vi¢c nang cao nang lyc tu an sinh cia
nguoi dan va su trg giap cia Nha nudce.

C6 5 nhém van dé ma thuat ngir
ASXH dé cap, giai quyét, bao gdbm: (i)
6m dau, (ii) thai san, (iii) tai nan lao
dong, bénh nghé nghi¢p, (iv) huu tri, (v)
tir tudt (Ludt Bao hiém xa hoi 2014). V&i
Luét Bao hiém x3 hoi, Viét Nam da thiét
ché hoa duge 5 ché 46 ASXH, vuot xa
dinh muc 3 tiéu chuén tdi thiéu trong 9
ché 46 ASXH ma Cong udc sb 102 cia
ILO quy dinh vao nam 1952.

Quan niém toan dién vé ASXH duoc
phan anh rd nhét trong Nghi quyét sb 15-
NQ/TW ngay 1-6-2012 ctia BCH Trung
wong Khoa XI v& “Mot sb van dé vé
chinh sach xa hdi giai doan 2012-2020.
Nghi quyét danh gia, néu nhirng thanh
tyu dong thoi chi ra nhitng han ché, xac
dinh phuong hudng va gidi phdp thuc
hién chinh sach ASXH thoi gian téi.
Nghi quyét nhdn manh cac ndi dung co
ban cua van d& ASXH hién nay: Vé chinh
sach wu dai nguoi co cong; vé viée lam,
thu nhép va giam nghéo; vé bao hiém xa
hoi; vé trg gitp xa hoi nhitng nguoi 6
hoan canh dic biét kho khin; vé bao dam
muc t6i thi€u v& mot sé dich vu xa hoi
co ban cho nguoi dan, dac biét 1a nguoi
ngheo, ngudi cd hoan canh kho khan va
ddng bao dan toc thiéu sb.

Giai doan hién nay, chinh sach
ASXH cua Nha nudc tap trung vao 4 ndi
dung chinh:

Thit nhdt, ting cuong co hoi co viée
1am, bao dam thu nhép tdi thiéu va giam
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nghéo bén virng cho ngudi lao dong yéu
thé thong qua hd trg c4 nhan va ho gia
dinh phat trién san xuét, hd tro tin dung,
giai quyét viéc 1am va két ndi thong tin
thi truong lao dong.

Thur hai, mo rong co hoi cho nguoi
lao dong tham gia hé théng chinh sach
bao hiém xa hoi, bao hiém thit nghiép
dé chii dong ddi pho khi thu nhap bi suy
giam hodc bi mét do cac rui ro, dm dau,
tai nan lao dong, tudi gia.

Thit ba, hd tro thuong xuyén dbi voi
nguodi c¢6 hoan canh dic biét va ho trg
dot xuat cho nguoi dan khi gip cac rui ro
khong luong trude hodc vuot qua kha nang
kiém soat thong qua cac khoan tién mat va
hién vat do ngan sach nha nude bao dam.

Thir tw, ting cudng tiép can cua
ngudi dan dén hé thong dich vu xi hoi
co ban, nhu giao duc, y té, nha &, nuéc
sach va v€ sinh méi truong, thong tin.

3. Tinh hinh thyc hién an sinh xa
héi tai Thi dé Ha Néi

Trong thoi gian qua, cong tdc ASXH
ciia Ha Noi da dat duoc nhiing két qua
kha quan, thé hién trén tat ca 3 tru cOt an
sinh, cu thé:

- V& phét trién thi truong lao dong,
giai quyét viéc 1am, dén nay, Ha Noi da
giai quyét viéc lam cho 168.443/160.000
lao dong, dat 105,2% ké hoach nam (tang
44% so véi cung ky nam 2021);

- Trong coOng tac y té, cham soc stc
khoé nhan dan, thoi gian qua, toan thanh
phé d3 quan tim dau tu hé thoéng y té,
cham soc strc khoe nguoi dan; ing dung
manh mé cong ngh¢ thong tin trong kham,
chita bénh va y té du phong. Trong 2 nim
2021-2022, da hoan thanh xay dung méi,
cai tao, nang cap 150 cong trinh y té co

Van héa — Xa héi
sO (tram y t&, phong kham da khoa), riéng
nam 2022 14 73 co s6. Theo d0, tat ca cac
bénh vién c¢6 cong hodc trang thong tin
dién tu; 07 bénh vién da va dang trién
khai bénh an dién tu. Ung dung manh mé
cong nghé thong tin trong cong tac giam
sat dich va y té du phong; dich bénh trong
cong dong dugc giam sat chit ché. Hon
90% bénh vién da trién khai ung dung
phan mém Quan 1y thong tin xét nghiém
LIS; gan 70% bénh vién da trang bi Hé
thdng luu trit va truyén tai hinh anh RIS-
PACS. Ngudi cao tudi co thé BHYT dat
ty 1¢ 86,14%, dugc kham suc khoe dinh
ky trong nam dat 86,39%. Ty 1€ sang loc
trude sinh dat 88,34%. Ty 1€ sang loc so
sinh dat 86%... Ung dung, phét trién cac
ky thuat tién tién, hién dai trong chan
doan, diéu tri va chim soc bénh nhan.
Mot s6 bénh vién da thuc hién dugc cac
k¥ thuat cao, ky thuat chuyén sau tuong
duong véi tuyén Trung wong. Ty 1é bao
phit BHYT dat 92,1% dén sb;

- Nam 2022, Ha Noi da tao viéc lam
mo1 cho 203.027 nguoil lao dong dat
126,9% ké hoach nam, tang 13% so véi
nam 2021; ty 1¢ thit nghiép lao dong dat
2,23%, giam 0,79 diém % so voi nam
2021. Toan thanh phd da tuyén sinh va
dao tao nghé cho 251.500 lugt ngudi, dat
112% ké hoach; ty 1& lao dong qua dao
tao dat 72,23%, tang 1,13 diém % so véi
ty 1€ dat dugc nam 2021.

- Ttr ndm 2021 dén thang 3/2023,
Quy Vi ngudi nghéo cac cdp thanh phd
da trich trén 66,9 ty dong dé hd tro xay
dung 1.587 nha dai doan két; hd tro
hoc tap cho 10.123 hoc sinh c¢6 hoan
canh dic biét khé khin; hd tro sinh ké
cho 2.613 ho; hod tro kham chita bénh
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cho 2.804 ho... Toan thanh phd cé trén
202.000 dbi twong bao tro xd hoi va trén
2.800 nguoi thudc di¢n dang dugc cham
soc nudi dudng tai cac co sd bao trg xa
hoi; 100% nguoi khuyét tat dugc tiép can
cac dich vu xa hoi dudi cac hinh thirc
khac nhau... Theo két qua tong ra soat
hd nghéo, hd can ngheo theo chuan maéi
giai doan 2022-2025, toan TP. Ha N1 c6
3.612 ho ngheo, chiém 0,16% téng $6
ho dan cua thanh phd va 30.176 ho can
ngheo, chiém 1,38%. Vi viéc thuc hién
ddng bo, hiéu qua cac chinh sach, giai
phap giam nghéo bén ving nén ty 1 ho
nghéo cta thanh phd da giam dang ké,
tinh dén cudi ndm 2022, TP. Ha Noi ¢6
15 quan, huyén khong c6 hd nghéo theo
chuian méi, cac biét ¢ 3 quan la: Hai Ba
Trung, Cau Gidy, Ba Dinh da khong con
ho ngheo va ho can nghéeo.

Mic du 1a diém sang trong cong tac
phat trién sd ngudi tham gia, song ciing
nhu nhiéu dia phuong khac, viéc dua
chinh sach BHXH vao doi séng, hudéng
td1 muc tiéu mé rong dién bao phu an sinh
trén dia ban Ha Noi con gap khong it kho
khan. Theo Bao hiém x3 hoi thanh phé
Ha Nbi, dén hét quy 1-2023, thanh phd co
hon 2,050 tri¢u nguoi tham gia BHXH,
trong d6 c6 gan 74 nghin ngudi tham gia
BHXH tu nguyén. Noi 1én 1a tinh trang
cham dong BHXH, cong dén dén hét
thang 3-2023, toan thanh phd con 80.476
don vi chdm déng, trén dong voi tong s6
tién 1a hon 5.393 ty ddng, trong d6 sd no
phai tinh 13i 1a hon 1.865 ty dong, bang
2,9% tong so tién can thu, 1am anh hudng
dén quyén lgi clia nhidu nguoi lao dong.
Day ciing 1a nguyén nhan lam gidam di
tinh hap dan v6n c6 cia chinh sach.
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Tuy nhién, Bao cao vé két qua thyc
hién Chuong trinh s 08-CTr/TU cuia
Thanh ty vé “Phat trién hé thng ASXH,
nang cao phuc loi xa hoi, chét lugng
cudc sng cta nhan dan Thu d6 giai doan
2021-2025” cho thay hién con 3/27 chi
tiéu ASXH chua dat tiéu chi gdm: (i) chi
tiéu sd giudng bénh/van dan; (ii) chi tiéu
sO béac si/van dan; (iii) chi tiéu ty 1¢ tré
em mau gi4o, hoc sinh tiéu hoc tham gia
chuong trinh stra hoc duong.

4. Van @& dit ra cho hé thong an
sinh cia Tha dé Ha Noi

Thir nhat, kha nang chong chéo cac
quy dinh trong hé théng chinh sach ASXH
s€ gay kho cho co quan quan Iy nha nudc
trén dia ban Ha Noi trong vi¢e ap dung
chinh sach vao giai quyét cac van dé an
sinh cu thé. Trong thuc té, cac co quan
quan ly nha nude cia Viét Nam dang thuc
hién 9 hop phan chinh sach ASXH bao
gém: (1) Cac chuong trinh giam nghéo
(Chuong trinh myc tiéu qudc gia giam
nghéo bén viing, Chuong trinh 135 va
Chuong trinh 30a) va chinh sach giam
nghéo (trr hd tro gido duc va BHYT;
(2) Cac chuong trinh diéu tiét thi truong
lao dong (day nghé, xuat khau lao dong
va viéc 1am); (3) BHXH va that nghiép
(ngéan sach chi trd lvong huu cho nguoi
nghi huu trude 1995 va hd tro bao hiém tu
nguyén; (4) Ho tro mua thé BHYT; (5) HO
tro tién dién cho ho nghéo; (6) Ho tro gido
duc (mién giam hoc phi, hoc béng, ho tro
hoc noi tra va an trua); (7) Cham soc xa
hoi; (8) Tro gitp dot xuat; (9) Tro giup xa
hoi (hd tro tién mit hang thang theo Nghi
dinh 67, 13, 136).

Pi kém v6i cac khoan tro cip
ASXH, nhu cac khoan trg cip bang tién
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gém phic loi trg cap bang tién hang
thang, tro cap dot xuat trong trudng hop
tham hoa, thién tai; tro cip cho ngudi
¢ thu nhap thap; tro cip tién dién (tir
nim 2011); phic loi bao hiém x3 hoi
bao gém luong huu trong d6 c6 luong
huu cho nhiing ngudi nghi huu trude
thang 7-1995 (do ngan sach nha nudc
chi trd) va lwong huu cho nhitng nguoi
nghi huu sau thang 5-1995 (do Béo hiém
Viét Nam chi tra); tro cip cho ngudi co
cong voi cach mang; Ho tro cong chirc
lam viéc tai cac vung kho khin, ho trg
xay dung cong trinh ngan 11, tai dinh cu
cac nhom dong bao dan toc thiéu sd (ké
tr ndm 2009); ho tro xay dung ké hoach
phat trién kinh té - xa hoi & khu vuc nong
thon (ké tir 2009); hd tro xay dung noéng
thon méi (tir 2010), hd tro san xuat, nudi
tréng thity san & hai dao (tir 2010). Tuy
nhién, d6i véi Ha Noi, viéc thuc hién co
ché dic thu lai 6 nhitng chinh sach riéng
cho linh vieec ASXH. DPiéu nay cho thiy
kha nang chong chéo cac quy dinh s& gay
kho trong viéc 4p dung chinh sach vao
cac van dé cua thuc tién.

Thit hai, chinh toc d6 d6 thi hoa nhanh,
di cu tu do va su dich chuyén viéc lam da
gay ap luc cho khu vuc do6 thi cua Ha Noi
trong viéc cung cp cac dich vy xa hoi
va dam bao quyén thy huong chinh sach
ASXH cua nguoi dan, dac biét 1a nhom
d6i twong dé bi ton thuong. Do bao phu
d6i twong bao tro x4 hoi con thap, nhidu
ngudi c6 hoan canh kho khin van chua
vo1 t&1 dugce chinh sach bao tro xa ho...

Thit ba, viéc kiém soat quy dat sau
khi di doi dé xay dung cac cong trinh ha
tang x4 hoi, ha ting ky thuat con thiéu,
gap nhiéu khoé khin, chua thuc hién duoc.

Van héa — Xa héi
Ha téng ky thuat va ha téng xa ho1 cham
duoc trién khai; ha ting khung két nbi tir
do thi trung tdm ra bén ngoai chua dugc
dau tu ding mic va dong bo. Pidu nay
da tao ap luc 1€n khu vuc ndi thanh, biéu
hién & viéc thiéu co so giao duc, nhat 1a
co s& gido duc THPT cong lap chi du dap
g cho khoang gan 40% hoc sinh & khu
vuc noi thi.

Thir tu, viéc gia ting dan sb ¢ thanh
phé trong phat trién dang khong song
trung v6i tbe 6 quy hoach cac khu dan
cu; Quy hoach con chéng chéo, chua bao
dam céac yéu td bén vitng cho xay dung
khong gian sinh ton ctia cu dan thia do,
diéu d6 dan dén mat do dan cu & cac quan
nodi thanh qua day, ap luc 1én ha tang k¥
thuat (di¢n, duong, truong, tram, nha ¢,
nudc sinh hoat...), khién ting ap luc nha
0 & khu vuc ndi1 thanh. Cac do thi cti cua
thanh phd di vuot qua murc cho phép vé
cac yéu té dam bao an sinh.

5. Mot s6 ham y vé an sinh xi hoi
trong xay dung Luat Tha do

Dé Luat Thu d6 tiép tuc duoc hoan
thién, c6 strc sdng va tac dong manh mé
dén bao dam ASXH, qua d6 bao dam
xay dung thu d6 ngay cang van minh,
phat trién bén virng, can cu thé hoa theo
nguyén tic liy phat trién con ngudi 1am
trung tim cua Luat. Dé dép ung yéu cau
trén, Luat Thu do da co sta d6i, bd sung,
hoan thi¢n theo hudng :

- C6 quy dinh céc chinh sach dac thu
dé bao vé va phat trién van hoa, nhu quy
dinh pham vi hd trg, mic ho tro cao hon
quy dinh hién hanh d6i voi mot sé d6i
tuong; c6 chinh sach wu dai phat trién
mot s6 linh vuc trong nganh cong nghiép
van hoa (Diéu 24);
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- C6 quy dinh mot s6 chinh sach dic
thu vé phat trién gido duc, dao tao trén
dia ban Thu do, nhu hd trg hoc phi cho
hoc sinh phé thong va tré em nam non,
khong phan biét truong cong hay tu; cho
phép co so gido duc phd thong cong 1ap
ctia Thu do duogc lién két giao dyc voi co
sO gido duc nudc ngoai (Piéu 25);

- C6 quy dinh co ché dé phat trién
mo hinh kham bénh, chita bénh y hoc
gia dinh, chi trd dich vu cép curu ngoai
vién, kham stc khoe dinh ky héng nam
cho ngudi cao tudi trén dja ban Tha d6
(Diéu 27);

- C6 quy dinh chinh sach hd trg giam
ngheo, giai quyét viéc 1am; quy dinh doi
tuong; ndi dung chi, mirc chi cu thé cho
an sinh xa hoi khac quy dinh hién hanh
(Diéu 28).

Tuy nhién, theo tac gid, Luat Thu do
can tiép tuc cu thé hoa hon nita & cac nodi
dung sau:

1) Xac dinh muc chi, néi dung chi
cho ASXH phai cao hon bao nhiéu phan
tram va pham vi ddi tuong duogc thu
huong rong hon so voi quy dinh chung,
tién t6i bao phu toan dan.

2) Quyét dinh viéc hd tro 131 suat wu
dai cho cac dbi tugng thyc hién chuong

Tai li€éu tham khao
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trinh muc tiéu giam ngheéo, ddi tugng
chinh sach vay von tir Ngan hang Chinh
sach xa hoi, giai quyét viéc lam;

3) Quy dinh ty 1& s6 luong va dién
tich cirng xay dung truong hoc, bénh
vién, nha ¢ trong quy hoach phat trién
cac quan, huyén giai doan sip toi.

4) Luat hoa cac quy dinh phat trién
vé vin hoa dic thu, hinh thanh cac tiéu
chi chuan muc trong tng xir van héa gia
dinh, van hoa truong hoc, van hdéa bénh
vién, van hda cong sO, van hoa ung xu
van minh noi cdng cong.

Két luin

Luat Thu do6 co vai tro co ban trong
thuc hién cic duong 16i, chu truong,
chinh sach cua Pang, Nha nudc nhim
xay dung Thi d6 Ha Noi phat trién, xtmg
tam khu vuc va sanh vai véi cac tha do
trén thé gidi trong twong lai. Piéu quan
trong nhat ctia Luat Tha d6 1a xdy dung
day du cac diéu khoan cu thé phan anh
tinh than liy con ngudi 1am trung tim
trong diéu chinh tat ca cac quan hé. Luat
1a co s phap 1y chinh yéu, 1a cong cu
hiru hiéu nhat giai quyét cic mau thuin
trong x3 hoi, gop phan dinh hudng phat
trién thanh phd dén tam cao trong thoi ky
hoi nhap toan cau./.
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