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Tom tat: Bai viét nghién ciru mo hinh toa an so hiru tri tué tai Trung Qudc, dac biét 1a qua
trinh chuyén mdn hoa va khu vuc héa hé théng toa an, tir 6 rat ra nhitng bai hoc kinh nghiém
c6 gia tri cho Viét Nam trong bdi canh cai cach tu phap sau rong theo tinh than Nghi quyét s6
27-NQ/TW va Nghi quyét sé 18-NQ/TW. Bai viét 1ap luan rang md hinh toa s hitu tri tué trong
tda 4n nhan dan khu vyuc gan véi xu huéng bo cap xét xir trung gian 1a lva chon thé ché phu hop
va kha thi nhat ddi v6i Viét Nam trong giai doan hién nay. Kinh nghiém tir Trung Quéc la xay
hé thdng toda sa hitu tri tué chuyén biét voi tham quyén rd rang, doi ngii tham phan chuyén sau.
Két qua nghién cttu gop phan hd trg hoach dinh chinh sach té chac hé théng toa an so hitu tri
tué tai Viét Nam phu hop véi dinh hudng ctia BPang va Nha nudc.
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Abstract: This article examines the model of Intellectual Property Courts in China, with
particular emphasis on the process of specialization and regionalization of the court system. Through
this analysis, the paper identifies valuable lessons for Vietnam amidst the deep judicial reform, in
line with Resolution No. 27-NQ/TW and Resolution No. 18-NQ/TW. The article argues that the
model of intellectual property adjudication within regional people’s courts, aligned with the ongoing
trend toward the elimination of intermediate adjudicatory levels, represents the most appropriate and
feasible institutional option for Vietnam at the present stage. Lessons drawn from China demonstrate
that a specialized intellectual property court system with clearly defined jurisdiction and a highly
specialized judiciary constitutes a useful reference. The findings of this research contribute to the
formulation of policies for organizing Vietnam’s Intellectual Property Court system in a manner
consistent with the orientations of the Party and State.
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Mé dau
Trong bi canh nén kinh té tri thire va d6i mai sang tao ngay cang git vai trd trung
tam trong chién lugc phat trién quéc gia, tranh chip vé so hitu tri tué c6 xu hudng gia

tang nhanh chong ca vé sb lugng 1an mac do phic tap. Didu nay dit ra yéu cau cap thiét
dbi vai hé théng tu phap trong viéc bao dam co ché xét xtr chuyén nghiép, hiéu qua va
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c6 tinh du doan cao di véi cac vu viéc lién quan dén s¢ hiru tri tué. O Viét Nam, tién
trinh cai cach tu phap va sap xép, tinh gon bé may nha nudc theo huéng khu vuc hoa da
mé ra co hoi nhung dong thoi ciing dat ra thach thiec méi trong viéc thiét ké mé hinh
tda 4n s¢ hitu tri tué phi hop. Piéu nay dit ra yéu cau ddi vai viéc nghién cau kinh
nghiém quéc té, trong d6 c6 mé hinh toa an s hitu tri tué ciia Trung Québc, qubc gia co
hé thdng bao ho va thuc thi quyén sé hitu tri tué phat trién nhanh chong ciing nhu ¢
nhiéu diém twong dong vé hé thdng chinh tri va cai cach tu phap voi Viét Nam. Tur do,
cac nha hoach dinh chinh sach cua Viét Nam c6 thé rat ra nhiing bai hoc lap phap doi
véi viéc hoan thién khung phép luét vé tda so hitu tri tué phi hop véi didu kién cai cach
tu phap ¢ Viét Nam hién nay.

1. Kinh nghiém cia Trung Quéc vé xay dung va thuc thi toa &n sé hitu tri tué

1.1. M6 hinh xét x# ba trong mgt va su hinh thanh toa an sé hitu tri tué trong cdi
cdch tw phdp tai Trung Quéc

Véi sy gia ting cta toan cau hoa kinh té, dac biét 1a nén kinh té tri thirc, Chinh phu
Trung Quéc di chi trong dén phét trién kinh té dya trén d6i mai sang tao. Dbi mit voéi
tang truong yéu caa nén kinh té truyén thong va suy thodi kinh té, Trung Quédc da dit
quyén s& hiru tri tué vao vi tri trung tdm trong chién lugc phat trién quéc gia. Thang
6/2008, Qudc vu vién Trung Qubc da cong bd “Pé cwong Chién lugc qudc gia vé so
hitu tri tu¢” nham dinh hudng cho viéc tré thanh mét trong nhiing qudc gia d6i méi nhat
thé giGi vao nam 2020%. Chién luoc nay cam két thuc hién cac bién phap nham cai thién
hé théng s& hiru tri tué phi hop véi cac chinh sach cong nghiép va cong nghé tham
vong, tap trung vao bao vé, sir dung, quan ly va tao ra cac dbi tuong sé hitu tri tué.
Trong s c4c cai cach thé ché, cai thién hé thong tu phap da duoc xac dinh 1a mot muc
tiéu cai cach quan trong, va viéc thanh 1ap tda an so hiru tri tué 1a mot phan cua qua
trinh nay.

B4i canh cai cach tu phap ciia Trung Quéc bat dau tir nam 1999 khi Toa an nhan dan
t6i cao Trung Quédc (SPC) ban hanh “bé cwong Cai cach toa 4n nhan dan trong giai
doan 5 nam” nham trién khai cai cach trén toan qudc®. Giai doan dé, cac vu viéc lién
quan dén quyén so hiru tri tué tai Trung Québc thudc tham quyén xét xu cta nhiéu toa
khac nhau, chang han tranh chap sang ché theo Luat T4 tung dan sy thudng duoc Xét Xt
tai toa trung cip hoic cao cap, trong khi cac vu an hinh su lién quan dén so hitu tri tué

! State Council of the People’s Republic of China, Outline of the National Intellectual Property
Strategy (2008), https://english.cnipa.gov.cn/transfer/lawpolicy/developingplans/915422.htm, truy cap
ngay 22/12/2025.

2 Supreme People’s Court of the People’s Republic of China, People’s Courts’ Sixth Five-Year Reform
Outline (2024-2028], 2024, https://mp.weixin.qqg.com, truy cap ngay 22/12/2025.
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c6 thé duogc xur tai toa so cap®. Bén canh do, phan quyét ctia cac toa thiéu sy nhit quan,
ké ca khi vu viéc c6 chung tinh tiét, dan dén tinh trang thiéu hiéu qua va nguy co khang
an gia tang. Ching han, hoi ddng xét xtr & tda hinh sy ¢6 thé két luan hanh vi cua bi céo
1a vi pham phap luat hinh sy va tuyén bdi thuong thiét hai, trong khi dé, toa dan su lai
c6 thé cho rang hanh vi d6 khong can dén viéc bdi thuong®. Bé giai quyét van dé nay,
Trung Qudc da lya chon trién khai md hinh xét xir “ba trong mét” (=91 —) nham théng
nhét viéc xir Iy cac vu an dan sy, hanh chinh va hinh su lién quan dén quyén so hitu tri
tué tai mot bo phan chuyén trach thudc cac toa 4n nhan dan. Bén cudi nim 2013, mé
hinh xét xtr “ba trong mot”- tich hop cac ndi dung dan sy, hanh chinh va hinh su trong
cling mot qué trinh xét xtr - da duoc trién khai tai 7 Toa an nhan dan cip cao, 79 Toa an
nhan dan trung cap va 71 Toa &n nhan dan so cap trén khip Trung Qudc®. Tuy nhién,
trong thuc tién trién khai, mé hinh nay van con nhiéu han ché, dac biét 1a tai cac khu
vuc ¢6 sd luong vu an so hitu tri tué cao nhu Bic Kinh, Thuong Hai va Quang Chau.
Khéi lugng cong viéc qué Ion va tinh chat phic tap cua cac vu viéc da dat ra thach thiac
I6n d6i véi doi ngil thAm phan, 1am gia ting nguy co sai sot va anh huong dén chat
lugng xét xu®.

Nam 2013, “Quyét dinh ciia Ban Chap hanh Trung uwong Pang Cong san Trung Quéc
vé mot s6 van dé 16n nham thlc day cai cach toan dién” da duoc thong qua tai Hoi nghi
toan thé Trung wong 3 khéa XVIII, trong d6 nhan manh su can thiét phai ting cuong
bao vé quyén so hitu tri tug, cai thién co ché thic day doi méi sang tao, cing véi muc
tiéu cu thé 1a “tang cuong tinh doc 1ap cua cac tda an, chuan hda thu tuc tu phap va thic
day co ché tu phap cong bang, hiéu qua, c6 tinh chuyén nghiép cao™’
cac nha hoach dinh chinh sach Trung Qudc xem xét viéc thanh Iap cac tda &n sé hitu tri
tué nhu mot phan trong chién lugc cai cach nén tang khoa hoc va cong nghé quéc gia.
Mot sb thanh phé truc thude trung wong da nhanh chong trién khai viéc thanh lap cac
tda 4n chuyén trach so hitu tri tug. Nam 2014, Ké hoach chinh thic vé viéc thanh lap
c4c toa an so hitu tri tu¢ da duoc Ban Chép hanh Trung wong Pang Cong san Trung
Quéc thong qua. Pén thang 8/2014, Uy ban thuong vu Pai hoi Pai biéu nhan dan toan

. Trén co so do,

3Lee, N. & Zhang, L., “Specialized IP Courts in China — Judicial Governance of Intellectual Property
Rights”, 1IC — International Review of Intellectual Property and Competition Law 48, No. 8 (2017): 900-
924, https://doi.org/10.1007/s40319-017-0642-6.

* Tang, Z., “Judicial Enforcement of Intellectual Property Rights in China — From Technical
Improvement to Institutional Reform”, Asia Pacific Law Review 27, No. 2 (2019): 176-197,
https://doi.org/10.1080/10192557.2020.1718351.

® Lee & Zhang, “Specialized IP Courts in China — Judicial Governance of Intellectual Property Rights”,
910.

6 Tang, Z., “Judicial Enforcement of Intellectual Property Rights in China — From Technical
Improvement to Institutional Reform”, 182.

" Central Committee of the Communist Party of China, Decision of the Central Committee on Some
Major Issues Concerning Comprehensively Deepening the Reform (2013), http://www.china.org.cn, truy
cap ngay 22/12/2025.
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qudc khoa XII dd ban hanh quyét dinh thanh lap cac toa &n so hitu tri tué tai Bac Kinh,
Thuong Hai va Quang Chau®. Viéc lya chon ba dia diém nay xuét phat tir Iy do cac vu
&n s hitu tri tué tai Bac Kinh, Thuong Hai va Quang Chau di chiém hon 50% tong sd
vu &n sé hitu tri tué tai Trung Qudc®. Ngay sau d6, SPC dé ban hanh hudng dan phap ly
c6 tiéu dé “Quy tic vé thim quyén cua Toa &n sé hitu tri tué tai Bic Kinh, Thuong Hai
va Quang Chau”, c6 hiéu lyc tir thang 11/2014. Bén nam 2015, ba toa an chuyén trach
s& hitu tri tué da chinh thuc di vao hoat dong. Cudi nam 2016, SPC quyét dinh thanh lap
thém bdn tda &n sé hitu tri tué tai Nam Kinh, Té Chéau, Vii Han va Thanh D6,

Vé mit thé ché, su chuyén dich tir mé hinh “ba trong mot” sang viéc thanh 1ap céc
tda an chuyén trach sé hitu tri tué cho thay Trung Quéc khdng ding lai & cai tién ky
thuat té tung, ma hudéng toi tai cau tric té chic xét xur theo hudng chuyén mdn hoa sau
va tap trung hoa tham quyén. Py 1a diém khac biét can ban so vai nhiéu quéc gia chi
dirng ¢ viéc thanh Iap cac bo phan hoic hoi dong chuyén trach trong tda an thong
thudng. D4i véi Viét Nam, kinh nghiém nay dac biét ¢ ¥ nghia trong bi canh cai cach
t6 chtc toa an theo hudng khu vuc hoa, khi yéu cau chuyén mén héa khéng thé dat
duoc néu chi phan céng tham phan theo vu viéc don 1¢é.

1.2. Tham quyén cia tda an sé¢ hau tri tug tgi Trung Quéc

Theo Piéu 1, 5 va 6 Quy dinh caa SPC vé tham quyén cua cac tda an chuyén trach so
hitu tri tug'!, ba toa &n sé hitu tri tué tai Bac Kinh, Thuong Hai va Quang Chau cd tham
quyén so thAm ddi vai cac vu an dan su va hanh chinh phéat sinh tir cac tranh chip so
hitu tri tué phirc tap, dac biét 1a cac vu viéc lién quan dén bang doc quyén sang ché,
gidng cay trong mai, thiét ké b tri mach tich hop, phan mém may tinh va bi mat kinh
doanh. Trong tdm cia mé hinh nay la viéc tap trung hda tham quyén xét xir nham bao
dam tinh chuyén mén héa, thong nhat trong 4p dung phap luat va nang cao chat lugng
phan quyét trong cac tranh chap sé hitu tri tué von co dic tinh ki thuat cao. Dac biét,
Toa &n s hitu tri tué¢ Bac Kinh duoc trao tham quyén so tham duy nhat trén toan quéc
dbi vai cac vu kién hanh chinh chéng lai quyét dinh caa Cuc So hitu tri tué quéc gia va
cac co quan thudc Qudc vu vién (quyét dinh vé cap, hay, hoic tir chbi don dang ky so

8 Catherine, Z., “China Establishes New Specialised IP Courts”, Deacons, December 22, 2014,
https://www.deacons.com/2014/12/22/china-establishes-new-specialised-ip-courts/, truy cap ngay 22/12/
2025.

® Lexology, “Excerpts from the Annual Report of the Intellectual Property Tribunal of the Supreme
People’s Court of China”, 2022, https://www.lexology.com/library/detail.aspx?g=61b1d196-1c84-4269-
92fe-5a92e7a006fe, truy cap ngay 22/12/2025.

10 Lexology, “Excerpts from the Annual Report of the Intellectual Property Tribunal of the Supreme
People’s Court of China”.

Womm NRGERE,  “OTAbst. B, MR BUE BRSO R HE 7 (Toa an Nhéan dan Téi cao,
“Quy dinh vé& thdm quyén xét xir cac vu 4 cua Toa S& hiru tri tué tai Bic Kinh, Thuong Hai va Quang
Chau), 2014, http://gongbao.court.gov.cn/ Details/b7a6d56264c13d9d6ff2a573d7f88d.html
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hitu tri tug), thé hién rd sy tap trung hda quyén luc xét xtr nham giam sat hiéu qua hoat
dong hanh chinh trong linh vuc nay*2. Ngoai ra, cac tda an s& hitu tri tué con cd tham
quyén X6t Xt so thAm ddi véi mot sé vu viée hanh chinh lién quan dén ban quyén, nhan
hiéu, canh tranh khéng lanh manh, néu quyét dinh bi khiéu kién dén tir cac co quan
hanh chinh cp huyén tré 18n, bao gom ca chinh quyén dia phuong. Biéu nay khong chi
gilp giam tai cho hé thng toa an théng thuong, ma con han ché tinh trang mau thuin
trong céach hiéu va ap dung phép luat vé sé hitu tri tué gitra cac dia phuong?®.

Tuy nhién, theo quy dinh hién hanh, cac toa an chuyén trach so hiru tri tué lai khong
c6 tham quyén xét xt cac vu an hinh sy lién quan dén xam pham quyén sé hiru tri tué.
Tham quyén nay van thudc vé céc toa &n nhan dan c6 tham quyén chung theo cip xét xu.
Diéu nay phan anh gisi han chirc ning cua cac toa an so hitu tri tug, dong thoi dat ra cau
hoi vé tinh toan dién va hiéu qua ciia md hinh toa an chuyén trach néu khong duoc trao
tham quyén ddy du*. Mot van dé phap 1y dang luu y 1a sy chdng 1an tham quyén gitta
toa an so hiru tri tué va toa an thong thuong trong cac vu viéc dan sy hoac hanh chinh.
Chang han, néu bi don cu tr tai Thugng Hai, con hanh vi xam pham bang doc quyén
sang ché lai xay ra tai Nam Kinh, thi ca Toa &n so hitu tri tué Thugng Hai va Toa an
nhan dan so cip Nam Kinh déu cd thé c6 tham quyén xét xtr theo quy dinh tai Luat T
tung dan sy Trung Qudc. Do chua c¢6 co ché phan dinh rd rang, nguyén don c6 thé lya
chon toa an c6 loi cho minh, dé dan dén hién tuong lua chon toa an c6 loi cho duong
su'®. Trong béi canh dé, nhiéu hoc gia cho riang can wu tién tham quyén caa Toa &n
chuy@n trach s¢ hitu tri tué dé dam bao tinh chuyén moén va nhat quan trong xét xir.

Hé théng toa an chuyén trach so hitu tri tué ciing dam nhan vai tro 1a cap phdc tham
dbi vai cac ban an dan sy va quyét dinh hanh chinh do Toa &n nhan dan so cap ban hanh
trong cé4c tranh chap vé nhan hiéu, ban quyén, canh tranh khong lanh manh, hop dong
chuyén giao cong nghé va cac quyén sé hiru tri tu¢ khac. Pén nim 2019, Trung Qudc
chinh thirc dua vao hoat dong Toa an phic tham s¢ hitu tri tué truc thuoc SPC. Pay
duogc coi 1a budc bd sung trong tién trinh chuyén mén hda va tap trung hoa hoat dong
Xét xtr c&c tranh chap so hiru tri tué ¢ cap phic tham. Toa an nay cd tham quyén xét xir
phuc tham ddi véi cac vu &n dan sy va hanh chinh lién quan dén quyén s¢ hitu tri tué da

2 Huang, C., Cao, C. & Coreynen, W., “Stronger and More Just? Recent Reforms of China’s Intellectual
Property Rights System and Their Implications”, Asia Pacific Journal of Innovation and
Entrepreneurship 18, no. 3 (2024): 210-223, https://doi.org/10.1108/APJIE-04-2023-0081.

13 Lee & Zhang, “Specialized IP Courts in China — Judicial Governance of Intellectual Property Rights”,
911.

1% Xiang, J., “Chinese IP Judicial System Reform: Past and Future”, Journal of China Studies 18 (2015):
41-63, https://www.researchgate.net/publication/282858203 Chinese IP_Judicial_System_ Reform_
Past_and_Future, truy cap ngay 22/12/2025.

15 Zhixiao Wu & Qian Qin, “Navigating Intellectual Property Challenges in China: Insights from RCEP
and Domestic Factors”, Managerial and Decision Economics 45, No. 7 (2024): 5196-5214,
https://doi.org/10.1002/mde.4257.
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duoc xét xir so thadm boi ba toa so hitu tri tué trung cip (tai Bic Kinh, Thuong Hai va
Quang Chéu) ciing nhu céc toa an dia phuong khéc trong hé thong?®.

1.3. Trinh dg, chuyén mon ciia tham phan toa an sé hiru tri tug

Viéc thanh 1ap cac tda an chuyén trach vé s¢ hitu tri tué tai Trung Qudc khong chi
danh dau mot budc tién trong cai cach hé théng tu phap ma con gop phan chuyén mon
hoa hoat dong xét xir trong bdi canh céc tranh chap vé quyén sé hiru tri tué ngay cang
gia ting ca vé sb lugng 13n do phic tap. Mot trong nhitng thanh tuu ndi bat caa mé hinh
nay la viéc thiét 1ap mot quy trinh tuyén chon va bd nhiém tham phén chat ché, minh
bach va mang tinh chuyén mén cao, dong thoi cung cd quyén tu chu tu phap cho doi
ngil thim phan.

a. Vé quy trinh tuyén chon tham phan

Khéc véi co ché bo nhiém truyén thng tai Trung Qudc, thim phan thuong do 14nh
dao tu phap hodc cac co quan hanh chinh b6 nhiém, cac tda an so hitu tri tué ap dung
quy trinh tuyén chon mang tinh chuyén nghiép va khach quan hon thong qua Hoi dong
tuyén chon tham phan (Judicial Selection Committee)*’. Quy trinh nay gép phan giam
thiéu anh huong tir yéu té chinh tri hay hanh chinh vao hoat dong tu phap.

Tai Toa an so hitu tri tu¢ Bac Kinh, Hoi dong tuyén chon bao gém 13 thanh vién, la
su phéi hop giira cac quan chire tu phap, hoc gia va luat su chuyén nganh s& hitu tri tug.
Piéu nay bao dam sy tham gia cia nhiéu bén c6 chuy@n mdn, tranh tinh trang “noi bo
hoa” trong bd nhiém nhan sy toa an. Tiéu chuan tuyén chon tham phan duoc quy dinh
rat cu thé, bao gdom: (i) c6 tdi thiéu 6 nam kinh nghiém xét xir cac vu viéc vé so hitu tri
tué hoic linh vuc lién quan; ii) c6 trinh d6 hoc van tir cr nhan luat tré 18n, wu tién tng
vién c6 bang thac si hoac tién si luat; (iii) c6 nang luc xét xu doc lap, k§ nang phan tich
phép ly va soan thao phan quyét mot céch logic, chuan myc; (iv) dat trinh d6 tham phén
cao cap hodc tuong duong theo phan loai cia hé thong tu phap Trung Qudc. Trén thyc
té, doi ngii tham phén tai Toa &n so hiru tri tué Bac Kinh c6 chit lwong chuyén mén
vuot troi so véi mat bang chung. Theo thdng ké, 91% tham phan tai day c6 bang thac si
hodc cao hon, véi do tudi trung binh khoang 40 tudi - thé hién su két hop giira kinh
nghiém va ning luc hoc thuat. Mdi tham phan xir Iy trung binh 438,5 vu 4n mdi nam,
cho thdy ap luc cdng viéc 16n song ciing phan anh trinh d6 chuyén mén va ning suét xir

16 Supreme People’s Court of the People’s Republic of China, The Supreme People’s Court Intellectual
Property Court Officially Begins Operation (2019), http://english.court.gov.cn/2019-01/01/c_
757097.htm, truy cap ngay 22/12/2025.

Y Lu, T., “The Case Guidance System in China: A Practical Guide to Intellectual Property Cases”,
Journal of Intellectual Property Law & Practice 16, no. 3 (2021): 207-212, https://doi.org/10.1093/
jiplp/jpab058.
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ly vu viéc cao'®. Mot truong hop tidu biéu 1a Phé Chanh 4n Song Yushui, nguoi da tham
gia xét xir hon 1.500 vy 4n, trong d6 c¢6 500 vu cd tinh chat phuc tap vé sang ché, ban
quyén phan mém va thiét ké cong nghiép*®.

Tai Toa 4n s6 hitu tri tué Quang Chau, Hoi dong tuyén chon duoc mé rong 1én 25
thanh vién, trong d6 c6 dai dién cua Hiép hoi tham phén, Hiép hoi luat su va cac vién
nghién ctu chuyén nganh so hitu tri tug. Md hinh nay nham ting cuong tinh trung lap
va nang cao tiéu chuan nghé nghiép cua thim phan thdng qua sy giam sat chuyén mon®.

b. Vé quyén han va co ché bdo dam déc \dp tw phap cho thdm phan

Bén canh chat lugng tuyén chon, cac tda &n sé hitu tri tué con duoc ghi nhan vé md
hinh t6 chtic va co ché bao dam quyén doc lap tu phap cho tham phan. Mot trong nhitng
cai cach quan trong la viéc tang cuong quyén ty chi xét xir cua thim phan thdng qua
viéc bai bo md hinh xét duyét tir 1anh dao tda an - vén 1a nguyén nhan phé bién dan dén
can thiép hanh chinh vao qua trinh ra quyét dinh tu phap.

CAu trlc to chtrc cua Toa an s& hitu tri tué theo md hinh “thdm phan cha toa - hoi
ddng xét xu” (presiding judge panel model)?, trong d6 chi cac tham phén tryc tiép tham
gia xét xir mai c6 quyén ky quyét dinh, chanh an toa an khong dugc ky néu khéng tham
gia phién toa. Co ché nay giup dam bao nguyén tic chiu trach nhiém ca nhan va tap thé
cua hoi dong xét xtr, dong thoi loai bo sy can thiép tir cap trén??. Bac biét, Uy ban tu phap
vén c6 quyén quyét dinh trong nhiéu vu an, da bi giéi han vai tro trong cc toa &n so hitu
tri tué. Viéc nay nham tranh tinh trang “xét xu tap thé quan liéu”, thay vao d6 la su ton
trong v chi doc 1ap va phan tich phap Iy c& nhan cua tirng tham phan®. Céach thic nay da
g6p phan nang cao chét lwong xét xir va han ché cac sai sot phap Iy mang tinh hé théng.

1.4. Swtham gia cria cac chai thé khac vao hoar déng xét xir ciia Toa an sé hétu tri tug

Trong cac vy an s hitu tri tué phic tap nhu bang doc quyén sang ché, gibng cay
tréng, bi mat kinh doanh, thiét ké b tri mach tich hop, viéc yéu cau kién thic ki thuat

18 Ya-Feng Zhang, Li-Ming Li & Ke Xu, “Do Specialized Intellectual Property Courts Show a Pro-Patent
Propensity? Evidence from China”, International Review of Law and Economics 70, (2022),
https://doi.org/10.1016/j.irle.2022.106065.

1% Benjamin, B., “Specialized IP Courts in China: One Giant Step?”, Kluwer Patent Blog, December 10,
2014, https://patentblog.kluweriplaw.com/2014/12/10/specialized-ip-courts-in-china-one-giant-step/, truy
cap ngay 22/12/2025.

20 | ee & Zhang, “Specialized IP Courts in China — Judicial Governance of Intellectual Property Rights”,
919.

2 Lee & Zhang, “Specialized IP Courts in China — Judicial Governance of Intellectual Property Rights”,
921.

22 Haochen Sun, “Protecting the Public Interest through Intellectual Property Law: The Creative
Approach of Chinese Judges”, Minnesota Journal of International Law 31 (2022): 185,
https://scholarship.law.umn.edu/minn-jrnl-intl-law/vol31/iss1/4, truy cap ngay 22/12/2025

2 Haochen Sun, “Protecting the Public Interest through Intellectual Property Law: The Creative
Approach of Chinese Judges”.
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chuyén sau 1a diéu tat yéu. Nham giai quyét thach thic trong viéc danh gia cac van dé
k¥ thuat trong tranh chap s& hitu tri tué, cac tda an chuyén trach so hiru tri tué ¢ Trung
Quéc di cho phép su tham gia cua can bo diéu tra ki thuat trong qué trinh té tung. Tur
nim 2014, SPC d ban hanh “Quy dinh tam thoi vé mot sé van dé lién quan dén viéc
tham gia cua can bo diéu tra ki thuat trong cac vu &n sé hitu tri tué” 2*. Bén nam 2019,
“Quy dinh vé& can bo diéu tra k§ thuat” chinh thic 6 hiéu lyc, bao gom 15 diéu khoan
quy dinh chi tiét vé quy trinh bé nhiém, nhiém vy, quyén han va trach nhiém cua can bo
diéu tra ki thuat trong cac vu an so hitu tri tué?®. Theo d6, can bo diéu tra ky thuat duoc
xem 12 nhan vién hd tro tu phap, khong phai 1a thim phan, nhung c6 vai trd quan trong
trong viéc hd trg tham phén giai quyét cac van dé ky thuat trong cac vu &n sé hitu tri tug.
Ho c6 thé tham gia vao qua trinh diéu tra, thu thap chang ct, kiém tra hién truong va
bao toan ching ca. Trong qué trinh xét xir, can bo diéu tra ky thuat c6 thé dua ra y kién
chuyén mén vé cac van d& k¥ thuat, gidp tham phén hiéu 1& hon vé cac khia canh k§
thuat ciia vy an. Vi sy cho phép ciia tham phén, ho ¢ thé chit van duong su, ngudi dai
dién, nhan chtng, giam dinh vién va chuyén gia kiém tra vé cac van dé ky thuét lién
quan dén vu &n. Boi vay viéc tuyén chon cén bo diéu tra ky thuat phai duoc thuc hién
dua trén céc tiéu chuan nghiém ngat dé dam bao chat luong va tinh chuyén mén cao.
Can ctr “Y kién hudng dan vé viéc tuyén chon céan bo diéu tra ky thuat” do SPC ban
hanh nam 201728, ing vién phai ¢ trinh d6 chuyé&n mdn phil hop, kinh nghiém lam viéc
trong linh vuc ky thuat lién quan va dap tng cac yéu cau khac do toa an dit ra. Viéc
trién khai co ché can bo diéu tra ki thuat da gop phan nang cao hiéu qua va chat lugng
Xét xir trong c&c vu an so hitu tri tué tai Trung Qudc. Vi du, Toa an sé hitu tri tué Bic
Kinh d3 b6 nhiém 25 can bo diéu tra ki thuat, tham gia xac dinh sy that ky thuat trong
250 vu an va cung cap 110 bao cao danh gia ky thuat, giup tang ty Ié giai quyét thanh
cdng cac vu an lién quan dén cdng nghé 1én toi 87%27.

1.5. Thiét Igp an 1é trong xét xa vu vigc sé hipu tri tug

Viéc thiét 1ap &n 18 trong xét xtr s& hitu tri tué tai Trung Québc 1a mot budce tién quan
trong trong qua trinh cai cach tu phap, nham ting cudng tinh nhat quan va dy doan
trong hoat dong xét xir. Mac du Trung Quéc theo truyén thong la qudc gia theo hé thdng
phap luat dan su (civil law), viéc ap dung co ché an 1¢ da duoc trién khai thong qua hé

24 Supreme People’s Court of the People’s Republic of China, Provisional Regulations on Several Issues
concerning the Participation of Technical Investigators in Intellectual Property Court Proceedings (2014),
https://enipc.court.gov.cn/en-us/news/view-57.html, truy cap ngay 22/12/2025.

2 World Intellectual Property Organization (WIPO), An International Guide to Patent Case Management
for Judges (2023), https://www.wipo.int/patent-judicial-guide/en/full-guide/china/4.6.3, truy cap ngay
22/12/2025

% Lexology, “Global Patent Litigation 2021 — China”, 2021, https://www.lexology.com/library/
detail.aspx?g=954f5cde-che2-4c83-ae2a-671d7f0ed484, truy cap ngay 22/12/2025

27 Ya-Feng Zhang, Li-Ming Li & Ke Xu, “Do Specialized Intellectual Property Courts Show a Pro-Patent
Propensity? Evidence from China”.
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théng “an 1¢ huong dan” do SPC ban hanh. Nam 2010, SPC ban hanh “Quy dinh vé
cong tac hudng dan xét xir’?8 thiét 1ap co ché lya chon va céng b cac an 1é hudng dan.
Theo Diéu 1 cua quy dinh nay, SPC cd tham quyén lua chon va cdng bé cac an & nhiam
huéng dan hoat dong xét xir va thi hanh an cua cac toa 4n nhan dan cac cap. Theo do,
SPC duoc quyén lya chon, bién tap va cong b cac vu an c6 gia tri huéng dan (guiding
cases) dé cac tda an cap dudi tham khao trong qua trinh xét xir cc vu viéc tuong tu.
Mic du cac &n 1& nay khong c6 tinh rang budc phap 1y nhung cac tda an dugc khuyén
khich trich dan nhu mot can cu 1ap luan trong ban an ctia minh. Nam 2015, SPC ban
hanh “Quy tic thuc hién Quy dinh vé cong tac huéng dan xét xa” quy dinh chi tiét vé
tiéu chuan lya chon, quy trinh cong b va &p dung céc &n 18 hudng dan?®. Theo cac quy
dinh nay, cac tda an nhan dan cac cp khi xét xur cAc vu 4n tuong tu phai tham khao va
&p dung cac an 18 huéng dian do SPC cong bb. Piéu nay nham dam bao tinh théng nhat
trong viéc &p dung phap lut va nang cao chét luong xét xtr.

Trong linh vuc sé hitu tri tug, viéc ap dung an 1é huéng dan dong vai trd quan trong
trong viéc giai quyét cac tranh chap phuc tap va méi phat sinh. Dé hd tro viéc &p dung
an 18, Toa an so hitu tri tué yéu cau cac tham phén, hoi dong xét xur va thanh vién uy
ban xét xir phai can nhic c4c vu an hudng dan trong qua trinh chuan bi trudc phién toa,
trong phién xir va khi viét ban an. Ngoai ra, cac tham phan phai xac dinh cac vy an
tuong tu lién quan, trich dan va giai thich mirc d6 lién quan cua an I¢ huéng dan trong
ban &n bang vin ban. Cach lam nay khac biét so vai hinh thic truyén thong ciia ban an
bang van ban ¢ Trung Qudc, vén thudng khong chi trong vao l1ap luan chi tiét**. Bdng
thoi, SPC di cong bd nhiéu an 1& hudng dan lién quan dén sé hitu tri tug, bao gdom céc
vu an vé bang doc quyén sang ché, nhan hiéu, quyén tac gia va canh tranh khong lanh
manh. Vi du, trong nim 2015, SPC di cong bd 8 an 1& huéng dan, trong d6 co 5 an 18
lién quan dén so hitu tri tué va canh tranh khong lanh manh, nham huéng dan cac tda an
cap dudi trong viéc ap dung phap luat mot cach nhat quan va hiéu quasl. Mot trong
nhitng &n 18 hudng dan dién hinh 12 vy an Shenzhen Proview Technology Co., Ltd. kién
Apple Inc. lién quan dén quyén s& hitu nhan hiéu “iPad” tai Trung Québc®.

28 Supreme People’s Court of the People’s Republic of China, “Provisions on Case Guidance (2010)”,
https://www.chinajusticeobserver.com/law/x/provisions-on-case-guidance-20101116, truy cap ngay
22/12/2025.

2 Supreme People’s Court of the People’s Republic of China, “Detailed Rules for the Implementation of
the Provisions on Case Guidance (2015)”, http://www.lawinfochina.com, truy cap ngay 22/12/2025.

30 Jeremy, D., “Unprecedented: Beijing IP Court’s Use of ‘Guiding Cases’”, China Law Translate, 2016,
https://www.chinalawtranslate.com/en/beijing-ip-court-making-new-precedent-on-guiding-cases/,  truy
cap ngay 22/12/2025.

31 Stanford Law School, “52 Guiding Cases: 8 on IP and Unfair Competition”, 2015, https://law. stanford.
edu/2015/05/15/cgcp-announcement-20150515/, truy cap ngay 22/12/2025.

%2 Ning, Z., “Apple Inc. vs Proview Technology (Shenzhen), 2010 — The Importance of Global
Trademark and Intellectual Property Protection”, Flat Fee Corp, 2023, https://flatfeecorp.com/ articles/
apple-versus-proview-2010-trademark-lawsuit-china, truy cap ngay 22/12/2025.
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Nam 2024, SPC da chinh thtic ra mat “Co s& dir liéu &n I¢ ciia Toa an nhan dan”%,
cung cip mot bo suu tap cac vu an duoc chinh sira, bao gdom cac vu an huéng din va
c4c vu an tham khao, nhiam hd tro céc tham phan trong viéc tim kiém va &p dung cac an
1& pht hop trong qua trinh xét xu. Viéc xay dung co s dir liéu ndy nham ting cudng
tinh minh bach va nhit quén trong hé thdng tu phép, dic biét trong linh vuc s hitu tri
tug, noi cac vu an thudng cd tinh chat ky thuat phuc tap va doi hoi sy hiéu biét sdu sac
vé phap luat va céng nghé.

Sau hon mét thap ky trién khai hé thong toa an so hiru tri tué, sé luong vu én sé hitu
tri tué duoc xét xir & Trung Quéc gia ting manh m&, phan anh nd lyc cua hé thng tu
phap trong viéc bao vé quyén so hiru tri tué. Theo bao céo cua SPC, trong nim 2024 cac
tda 4n trén toan qudc di tiép nhan 529.370 vu &n so hitu tri tué méi (trong do co
479.900 vu an so thdm), bao gom: 44.255 vy 4n lién quan dén bang doc quyén sang ché;
124.918 vy 4n lién quan dén nhan hiéu; 247.149 vu 4an lién quan dén quyén tac gia.
Tong sé vu an da duoc giai quyét trong nam 2024 1a hon 540.000 vu, trong d6 co
494.100 vy 4n so tham34,

2. Bai hoc kinh nghiém va gei y xay dwng Toa sé hiru tri tué ¢ Viét Nam

2.1. Quy dinh phap lugt hién hanh vé Toa an s hétu tri tug tai Viet Nam va nhiing
vin dé dat ra

Viéc thiét 1ap Toa an nhan dan chuyén biét vé so hitu tri tué (hay con goi 1a Toa so
hitu tri tug) tai Viét Nam la mot phan trong chién lugc cai cach tu phap toan dién, dong
thoi thé hién quyét tam chinh tri trong viéc xay dung mot nén tu phap hién dai, chuyén
nghiép va hoi nhap qudc té. Van kién Pai hoi X1l caa Bang Cong san Viét Nam nhan
manh dinh hudng “xay dung toa &n chuyén nghiép, hién dai, cong khai, minh bach”, dat
yéu cau cu thé déi voi viéc chuyén mdn hda hoat dong xét xir®®. Bén canh dé, Nghi
quyét sé 27-NQ/TW ngay 09/11/2022 cia Ban Chap hanh Trung wong Dang khoa XI11
vé tiép tuc xay dung va hoan thién Nha nudc phap quyén xa hoi cha nghia Viét Nam
trong giai doan mai da chi rd nhiém vy phai “t6 chirc hop ly hé thong Toa an nhan dan
theo hudng tinh gon, chuyén nghiép, hién dai, co co cau hop 1y, nang cao hiéu lyc, hiéu
qua hoat dong”. Theo tinh than nay, viéc thanh Iap toa an chuyén biét, trong d6 c6 tda
an so hitu tri tug, 1a yéu cau tat yéu dé bao dam chat luong xét xur va tinh doc lap,
chuyén sau trong tung linh vuc phap luat.

33 Supreme People’s Court of the People’s Republic of China, “People’s Court Case Database (2024)”,
https://supremepeoplescourtmonitor.com/tag/case-database/, truy cap ngay 22/12/2025.

3 Slim, K., “Summary of China’s IP Litigation Data 2024, Lexology, 2025, https://www.lexology.
com/library/detail.aspx?g=9fcbd2dd-e69f-4e41-966d-68fc2541cd7f, truy cap ngay 22/12/2025.

% Pang Cong san Viét Nam, Van kién Dai hgi dai biéu toan quac lan thiz X111 - Tap 1 (Ha Noi: NXB
Chinh tri Quéc gia - Su that, 2021), 76.
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Mot budc cu thé hda quan trong duoc ghi nhan tai Nghi quyét sé 755/UBTVQH15
ngay 27/3/2023 cua Uy ban Thudng vu Quéc hoi, trong d6 néu rd: “Bb sung, hoan thién
phép luat, t6 chirc bd may pha hop, chi trong bdi dudng, cap nhat kién thirc cho doi ngii
cén bg, cong chirc Toa &n nhan dan, Vién kiém sat nhan dan dé dap ang yéu cau giai
quyét cac vu &n, vu viéc cd tinh chat dic thi nhu phé san, s¢ hitu tri tug...”

V6i co so chinh tri - phap 1y nhu trén, Luat T6 chic Toa 4n nhan dan nim 2024 c6
hiéu lyc thi hanh tir ngay 01/01/2025, d3 bd sung quy dinh v& viéc thanh lap Toa an
nhan dan so tham chuyén biét theo linh vuc. Tuy di dugc luat hoa nhung cic quy dinh cu
thé vé& Toa an nhan dan so tham chuyén biét s¢ hitu tri tué van chua dugc ban hanh ma cac
tda an tiép tuc thuc hién thim quyén xét xu so tham, giai quyét vu viéc vé sé hiru tri tué
theo quy dinh ctia phap luat vé tb tung cho dén khi c4c tda 4n nhan dan so tham chuyén biét
duoc thanh lap va hoat dong theo quy dinh cuia luat (khoan 5 Diéu 152).

Tuy nhién, cudc cai cach sap xép, tinh gon bo may theo tinh than Nghi quyét 183 da
dan dén nhiéu thay ddi trong md hinh t chic b may tda an nhan dan. Do d6, Luat sta
dbi, b sung mot sé diéu caa Luat T chic Toéa an nhan dan da duoc xay dung theo
huéng bo toa an nhan dan so tham chuyén biét (bao gom tda s¢ hitu tri tué) ma thanh
lap toa s hitu tri tué tai mot sé tda &n nhan dan khu vuc (Piéu 60). Co thé thay, quy
dinh vé toa s& hiru tri tué tai Viét Nam, du chwa di vao thuc té, s& tiép tuc can duoc sira
d6i, bd sung dé twong thich véi mo hinh t6 chuc toa an theo hudng khu vuc héa va
chuy&n mdn hoa cao. Trong bdi canh nay, cau hoi trong tam dat ra khéng con 1a cd nén
thanh 14p tda &n so hiru tri tué hay khdng ma Ia thiét ké tda an so hitu tri tué theo mo
hinh nao dé vira bao dam chuyé&n mén héa, vira phi hop véi ciu tric té chac méi cua hé
thong toa an. Trén co s& do, bai viét cho rang mé hinh tda s¢ hitu tri tué trong Toa &n
nhan dan khu vuc, voi tham quyén tap trung theo loai viéc va duoc tich hop hop ly
trong hé thong xét xir hai cap, 1a lya chon téi wu cho Viét Nam hién nay. Pé qua trinh
thiét 1ap va van hanh mé hinh toa s hiru tri tué dat hiéu qua thuc chét, Viét Nam can
chu dong nghién cuu, tiép thu cé chon loc kinh nghiém québc té, dac biét tir nhitng qudc
gia c6 hé thdng toa s hitu tri tué phat trién nhu Trung Qudc.

2.2. Mgt sé bai hec kinh nghigm tir mo hinh Toa sé héu tri tué cia Trung Quac

Luat sira doi, b6 sung mot sé diéu cua Luat T chie Toa an nhan dan c6 hiéu luc tir
01/7/2025 quy dinh thanh lap Toa s& hiru tri tué tai mot sé Toa an nhan dan khu vuc l1a
mot bude di phu hop trong tién trinh cai cach tu phap tai Viét Nam. Toa s¢ hitu tri tué

36 bang Cong san Viet Nam, Ngh; quyet s6 18- NQ/TW ngay 25/10/2017 cua Hdi ngh; lan thir sau Ban
Chdp hanh Trung wong Dang khéa X1 vé tiép tuc doi méi, sap xép té chirc bg may cua hé thong chinh tri
tinh gon, hoat dong hiéu luc, hiéu qua, https://tulieuvankien.dangcongsan.vn/van-kien-tu-lieu-ve-
dang/hoi-nghi-bch-trung-uong/khoa-xii/nghi-quyet-so-18-ngtw-ngay-25102017-hoi-nghi-lan-thu-sau-
ban-chap-hanh-trung-uong-dang-khoa-xii-mot-so-van-de-ve-tiep-568, truy cap ngay 22/12/2025.
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c6 kha ning duoc thanh 14p tai cc trung tam kinh té cong nghé 16n nhu Ha Noi, TP. Ho
Chi Minh, Pa Ning - noi tap trung phan Ién cac doanh nghiép séng tao, hoat dong R&D
va ciing 1 noi phat sinh nhiéu tranh chip s& hitu tri tué phac tap. Tir thuc tién cua
Trung Quédc, chiing toi nhan thdy mé hinh tda s& hitu tri tué trong tda an nhan dan khu
vuc 12 lya chon téi wu cho Viét Nam trong béi canh bo cap huyén, vi né gilp tap trung
ngudn luc han ché vao cac khu vuc kinh té trong diém, giam ganh ning hanh chinh dia
phuong va nang cao tinh chuyén mon hoa xét xur, tranh tinh trang phan tan thim quyén
dan dén thiéu nhat quan phap 1y nhu tirng xay ra ¢ Trung Quéc trude cai cach. Cu thé,
Viét Nam c6 thé rat ra mot s6 bai hoc nhu sau:

Thet nhat, hoan thién khung phap ly vé tham quyén cua toa sé hitu tri tué theo hudng
tap trung va rd rang. Kinh nghiém cua Trung Quédc cho thay cac toa so hitu tri tué khu
vuc (nhu Bic Kinh, Thuong Hai, Quang Chau) dwoc quy dinh tham quyén rd rang
thong qua Luat T4 tung dan su, Luat T chirc Toa 4n va cac van ban hudng dan cua
SPC. biéu nay tao diéu kién cho viéc xét xir cac vu Viéc so hitu tri tué co yéu té ky thuat
cao, ddng thoi bao dam tinh nhat quan phap 1y. Twong ty, Viét Nam trudce hét can hoan
thién khung phap 1y diéu chinh nhiém vu, quyén han cua toa sé hitu tri tué. Bén canh
Luat stra d6i, b6 sung mot sé diéu cua Luat T6 chic Toa &n nhan dan, can ban hanh
nghi quyét huéng dan vé tham quyén xét xir theo 1anh thé, loai vu viéc va cap xét x,
ddng thoi xéc 1ap rd méi quan hé gitra tda &n nhan dan khu vuc va toa cap trén (co thé
dudi dang nghi quyét cua Hoi dong tham phéan Toa an nhan dan tdi cao), dong thoi quy
dinh rd tham quyén trong Bo luat T6 tung dan su. Bén canh d6, can quy dinh co ché uu
tién tham quyén cua tda sé hiru tri tué trong cac vu viéc ¢ tinh chat ki thuat phic tap,
nham han ché tinh trang lua chon toa &n c6 loi cho dwong sy - mot van dé da tung phat
sinh trong thuc tién Trung Qudc. Didu nay gitp tranh xung dot tham quyen véi toa
chuyén trach khac va bao dam tinh hiéu luc trong hoat dong xét xur.

Thet hai, phat trién doi ngii tham phan va doi ngii hd tro 6 chuyén mén. Viéc xay
dung d6i ngii tham phan va can bo tu phap co6 trinh d6 chuyén mén sau 1a yéu té cét I5i
bao dam hiéu qua hoat dong cua toa s& hitu tri tué. Kinh nghiém tir Trung Quédc cho
thy, céc tda so hitu tri tué khu vuc nhu Bic Kinh, Thugng Hai hay Quang Chau déu
duogc van hanh béi cac tham phan ¢ chuyén mon kép, vira nam viing phap luat vira am
hiéu sau vé cong nghé va ky thuat, ddng thoi c6 su hd tro tich cuc tir doi ngii can bod
diéu tra ky thuat trong qua trinh giai quyét cac vu an c6 yéu té ki thuat cao. D4i véi
Viét Nam, can trién khai ddng bo cac giai phap: (i) thiét 1ap co ché tuyén chon dic thi
d6i voi tham phan so hiru tri tué, trong d6 wu tién wng vién c6 kinh nghiém thyc tién vé
quyén s& hiru cdng nghiép, c6 trinh d6 chuyén mén ky thuat; (i) ting cuong dio tao
chuyén sau theo chuan quéc té vé tb tung so hitu tri tug, théng qua hop tac vai T chic
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S& hiru tri tué thé gisi (WIPO), Vién dao tao tham phan qudc té, cac trudong dai hoc luat
va cdng nghé trong va ngoai nudc; (iii) thanh 1ap to tu van k¥ thuat tai mdi toa so hitu
tri tué khu vuc, véi sy tham gia cua chuyén gia ky thuat tir cac vién nghién ctru, dai hoc
ky thuat va co quan quan 1y nha nudc, nham hd trg phan tich, danh gia chimg ca ky thuat
va xé4c dinh ban chit sang tao caa déi twong tranh chap. Nhiing giai phap nay s& gidp hinh
thanh mot ddi ngii tu phap c6 kha ning xir Iy hiéu qua cac vu viéc so hitu tri tué co yéu td
k§ thuat phirc tap, chuy&n mén cao trong béi canh cai cach tu phap hién nay.

Thet ba, thiic day ap dung cong nghé thdng tin va chuyén doi sé trong hoat dong xét
Xt noi chung va hoat déng cua toa so hitu tri tué néi rieng. Mot diém ndi bat trong cai
cach tu phéap tai Trung Quédc 1 viéc tng dung manh mé& cong nghé sé trong quy trinh
Xét Xtr tai tda so hiru tri tué. Cac tda an ap dung hé thdng hd so dién tur, xét Xt truc
tuyén va cong khai phan quyét trén nén tang sé. Viéc nay khong chi gidp rat ngan thoi
gian giai quyét tranh chap, ma con nang cao tinh minh bach, kha nang tiép can va tao
dung niém tin cho cac bén lién quan, dic biét trong cac vu an cd yéu té nudc ngoai.
Trong bdi canh Viét Nam dang thuc day xay dung chinh pha sb, tda an sb, can dat toa
s& hitu tri tué vao vi tri tién phong trong chuyén doi s6 cua hé théng tu phap. Viéc dau
tu xay dung co so ha tang cdng nghé, hoan thién khung phap Iy cho xét xu truc tuyén,
luu trit va khai théc hd so sd, ciing nhu ap dung tri tué nhan tao vao cong tac quan ly an,
tra cizu phap ly 1 nhitng budc di cap thiét nham hién dai hda nén tu phap Viét Nam va
tang cuong ning lyc xir ly cac tranh chap sé hiru tri tué ngay cang phic tap trong thoi
dai so.

Két luan

Trong béi canh Viét Nam dang trién khai manh mé cai cach tu phép theo tinh than
cua Nghi quyét Trung wong, viéc thanh 1ap va van hanh Toa so hitu tri tué 1a budc di
tat yéu nham nang cao chit luong xét xtr, bao vé quyén so hitu tri tué - mot try cot quan
trong caa nén kinh té tri thirc va doi mai sang tao. Luat sira ddi, bd sung mot sé diéu cua
Luat T6 chirc Toa an nhan dén nam 2025 da budc dau tiép can md hinh tda s hitu tri
tué trong toa an nhan dan khu vuc, nhung van can duoc hoan thién hon nita & pht hop
vai dinh hudng chuyén mon hda va khu vuc hoa trong cai cdch bg may tu phap. Trén co
s phan tich kinh nghiém cua Trung Quéc, ching tdi cho ring toa s& hitu tri tué khong
nén dugc nhin nhan nhu mot thiét ché xét xtr don 1, ma can duoc dat trong téng thé cai
cach t6 chiic toa an theo hudng khu vire hda va tinh gon bo may. Theo d6, mé hinh toda
s& hitu tri tué khu vuc duge dé xuat nhu mot giai phap thé ché kha thi, vira bao dam
chuy@n mén hoa xét xtr ddi véi cac tranh chap so hitu tri tué phirc tap, vira phil hop voi
dinh hudng bo cap toa an trung gian ¢ Viét Nam. Viéc hoc hoi c6 chon loc tir md hinh
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Trung Quéc, két hop vai viéc noi luat hoa pha hop véi diéu kién thé ché, ngudn luc va
nhu cau phat trién caa Viét Nam, 1a can thiét va cip bach nhim thac day qué trinh xay
dung nén tu phap hién dai, chuyén nghiép, thuc chét va hoi nhap./.
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