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VAN BAN QUAN LY NHA NUOC
NGUON SU LIEU CO PQ TIN CAY, CHINH XAC CAO

P3 Vin Hoc
Truong Dai hoc Khoa hoc Xa héi va Nhan van, PHQG-HCM

TOM TAT: Trén co sé néu khdi niém vé vin ban qudn Iy nha nwée, so hege vé hé thong vin ban
quan Iy nha nwée qua cdc thoi ky lich siv & Viét Nam nhie: thoi ky phong kién, thoi ky Phdp thuge va tie
Cdach mang thang Tam nam 1945 dén nay, tac gia phan tich van ban quan Iy nha nuéc - khi dioc soan
thao va ban hanh véi cac déic diém co ban la:

- Van ban ban hanh ra mang danh nghia co quan, 16 chire hodc nguoi dimg ddu co quan, 16 chire
va khong mang tinh ca nhan;

- Van ban thé hién tinh quyén luc don phiong, quyén uy - phuc ting;

- Vén ban dwoc ban hanh ra theo hinh thirc, thé thirc va ky thudt trinh bay thong nhdt do co quan
nha nude c6 tham quyén quy dinh.

Tuwr do, tac gia da khcfng dinh gia tri ddc biét cua van ban quan ly nha nwoc voi tw cach la tai liéu
lew trie - nguon sie liéu trong nghién ciru lich sit. Bén canh déc diém chira dung thong tin vé qud khit, tai
liéu luu triv - van ban quan ly nha nucéce con co do tin cdy, chinh xdac cao. Boi khi dwoc ban hanh ra, van
ban phai gdn lién véi chire ndng, nhiém vu, quyén han ciia co quan; gdn lién véi tham quyén; trinh tw

va thii tuc ban hanh; hinh thivc, thé thirc va ky thugt trinh bdy vin bdn théng nhdt do co quan nha méc

6 tham quyén quy dinh.

Tir khoa: Van ban quan ly nha nuoc.

Khi nghién ctru lich sir, diéu kién tién
quyét d& co san phidm 13 nhitng céng trinh
nghién ctru khoa hoc doi hoi ngudi nghién ciru
phai téng hop va xir Iy dugc nhimg ngudn sir
liéu dang tin cay. Trong bai viét nay, tic gia
ban luén dén mot trong rt nhiéu nguén st liéu,
do 1a tai liéu luu trlt - van ban qudn ly nha

nudc.

1. KHAI NIEM VAN BAN QUAN LY NHA
NUOC

Xua ciing nhu nay, vin ban 1a dbi tuong
nghién ctru cua nhidu nganh khoa hoc khac
nhau nhu: Van ban hoc, Luu trit hoc, Ngon ngir
hoc, Str hoc, Luat hoc, v.v... Co thé dudi goc
d6 nghién clru cta timg nganh khoa hoc khac
nhau, nguoi ta s€ dua ra nhitng dinh nghia khac
nhau v& vin ban. Duéi gbc do van ban hoc, van
ban dugc hiéu theo nghia rit rong: vin ban 1a
vat mang tin dugc ghi bang ky hiéu ngén ngit
nhét dinh.

Vin ban quan ly nha nudc ciing la dbi

tugng nghién ciru cia nhidu nganh khoa hoc
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khac nhau. PGS. TS. Nguyén Vin Tham di
giai thich khai niém véan ban quan 1y nha nudc
nhu sau: “Van ban quan Iy nha miede thé hién y
chi, ménh lénh cua cac co quan nha nudc doi
VOi ccfp duéi. DS la hinh thire cu thé héa ludt
phap, la phuong tién dé diéu chinh nhitng quan
hé xa hoi thuéc pham vi quan ly cua nha nudc.
Van ban quan ly nha nuéc do co quan nha

niede ban hanh va sita doi theo ludt dinh”’[14].

2. SO LUQC HE THONG VAN BAN
QUAN LY NHA NUOC TRONG LICH SU
VIET NAM

Van ban quan 1y nha nudc vira 1a phuong
tién ddng thoi ciing 1 san phdm, 1a tu lidu
thanh van, dugc hinh thanh trong qua trinh hoat
dong cua cac co quan nha nude. Qua cac cong
trinh nghién ctru hién nay cho thiy: xét vé tén
loai, cong dung va tham quyén ban hanh vin
ban, & mdi qubc gia, mdi thoi ky lich st ¢o
nhiing loai van ban quan ly nha nudc khac
nhau, ¢6 chirc ndng khac nhau, dugc ban hanh
nham dép Gng yéu cdu cu thé cua hoat dong
quan ly nha nudce, quan ly xa hoi.

O Viét Nam trong thoi ky phong kién, cac
triéu dai da y thirc dugc tAm quan trong cua
vin ban dé st dung thanh phuong tién nhim
thuc hién va néng cao hi¢u qua hoat dong cua
cac co quan nha nudc, dua cong tdc quan ly
nha nudc, quan 1y xa hoi di vao nén nép, ky
cuong, duy tri trat ty, 6n dinh xa hoi. Xuat phat
tir nhidu nguyén nhan cha quan va khach quan
ctia lich str, hé thng vin ban quan 1y nha nudc
qua nhidu triéu dai phong kién & Viét Nam

phin 16n ¢6 ngudn gde tir Trung Hoa va co tén

loai nhu: ludt, chiéu, 18, 1énh, sdc, chi, du, cdo,
hich, sé, diéu tran, tdu, v.v... Nhitng van ban
nay con lai dén ngay nay dang dugc bao quan
cha yéu & trong cac trung tdm luu trit ciia nha
nudc.

Dén thoi ky thie dan Phap thiét 14p bo may
cai tri & Pong Duong, hé théng van ban quan
ly nha nuéc cia chinh quyén Phiap & Dong
Duong dugc st dung c6 ngudn gbe tir chinh
quéc va céc nudce tu ban Chau Au, khac biét co
ban so v&i hé théng vin ban quan 1y nha nude
d3 ton tai qua cac tridu dai phong kién & Viét
Nam truge d6. Tir day, mot hé thong van ban
quan Iy nha nudc méi ra doi, ton tai song song
va chi phdi hé théng vian ban quan 1y nha nudc
cla triéu dinh nha Nguyén. Hé thong vin ban
quan 1y nha nuéc cua chinh quyén Phap &
Pong Duong da dugc st dung c6 tén loai nhu:
nghi dinh, quyét dinh, chi thi, thong tu, cong
van, bién ban, bao cao, thw cong, v.v...

Tt khi Cach mang thang Tam nam 1945
thanh cong cho dén ngay nay, Nha nudc Viét
Nam Dan chu Cong hoa, nay 1a nha nuéc Cong
hoa xa hoi chii nghia Viét Nam da ké thira hé
thdng vin ban quan 1y nha nuéc qua cac thoi
ky trude co tén loai nhu: Hién phdp, ludt, sdc
lénh, lénh, phdp lénh, nghi dinh, nghi quyét,
quyét dinh, chi thi, théng tw, céng van, bdo
cdo, to trinh, ké hoach, bién ban, thong bao,
quy dinh, quy ché, v.v...

Nhin chung, hé théng vin ban quan 1y nha
nude & Viét Nam duge hinh thanh va bién ddi
trong qua trinh té chirc va hoat dong ciia cac co
quan nha nudc do nhitng nguyén nhan khach

quan, chi quan va tir nhimg diéu kién cu thé
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cua lich st quyét dinh. Nhitng van ban nay co
hiéu luc phap 1y, tham quyén ban hanh, trinh tu
va thi tuc ban hanh, hinh thuc, thé thice va ki
thuat trinh bay & mdi giai doan lich sir co su
khéc nhau phan anh hoat dong quan ly cia céac

co quan trong by may nha nudc.

3. PAC PIEM CUA VAN BAN QUAN LY
NHA NUOC - TU KHI PUQC SOAN
THAO VA BAN HANH

Tir thue t& nghién ciru v& hé théng vin ban
quan ly nha nudc qua cac thoi ky lich s ¢ Viét
Nam, ching t6i rat ra mdt s6 dic diém co ban
sau day:

- Thit nhdt, cac linh vyc hoat dong cua doi
séng x4 hdi déu duge thuc hién dudi su quan ly
clia cac co quan nha nudc c6 thim quyén. Van
ban quan ly nha nudc 1a van ban do cac co
quan nha nudc ban hanh hodc phbi hop ban
hanh dudi danh nghia co quan, don vi td chirc
ciia mot co quan hoic nguoi dimg déu co quan.
Théng thudng, duge sir dung bing ngdn ngit
phé thong, dé hiéu nhim thyc hién chirc nang,
nhiém vy, quyén han dugc giao. Do vay, van
ban quan 1y nha nuéc khong mang tinh chat ca
nhan nhu nhiéu loai van ban khéc, vi du nhu
cac luan van thac si, luan an tién si, céc tac
phém van hoc nghé thuat la san phém thé hién
qua trinh nghién ciru, sang tao clia ca nhan
hodic mdt nhom ca nhén cuy thé.

- Thir hai, n6i chung, van ban quan ly nha
nuée thé hién ¥ chi cia giai cip théng tri. O
Viét Nam hién nay, van ban quan ly nha nuéc
thé hién ¥ chi va bao vé quyén, loi ich hop

phép cla giai cip cong nhan, dong dao nhan

dan lao dong va cia toan thé dan toc, mang tinh
chdt quyén lyc don phwong, quyén uy - phuc
tung. Sy quan ly ctia nha nudc mang tinh ap dat
ctia chu thé nha nudc déi véi cac dbi tugng co
nhiém vu thi hanh, chap hanh. Néu khéng thi
hanh, chip hanh hodic 1am trai thi cic co quan
nha nudc, ca nhan c6 thim quyén s& ap dung
bién phap ché tai thich hop véi cac hinh thirc
va muc d6 khac nhau nhu xt phat hanh chinh,
ky luét hanh chinh, truy ctru trach nhiém hinh
Su, V.V...

- Thir ba, van ban quan ly nha nudc cod
hinh thire, thé thirc va k¥ thuat trinh bay théng
nhét do co quan nha nuéc c6 thim quyén quy
dinh. Vi du nhu trong Diéu 1 cua Nghi dinh sb
09/2010/NDB-CP ngay 08/02/2004 cua Chinh
phii sira d6i, bd sung mot s6 didu ciia Nghi dinh
s6 110/2004/NB-CP ngay 08/4/2004 ctia Chinh
phii v& cong tac van thu quy dinh thé thic vin
ban quy pham phap luat va van ban hanh chinh
bao gdm cac thanh phan sau ddy: Qudc hiéu;
tén co quan, t6 chirc ban hanh vin ban; sb, ky
hiéu cta vin ban; dia danh va ngay, thang, ndm
ban hanh van ban; tén loai va trich yéu noi
dung cta van ban; ndi dung van ban; chic vy,
ho tén va chit ky cta nguoi c6 thim quyén; ddu
clia co quan, td chtrc; noi nhan; diu chi muc d6
khan, mat (d6i v6i nhimg loai vin ban loai
khén, mat).

Nhu vay, van ban quan ly nha nudc la loai
van ban dugc ban hanh bdi cac co quan thude
bd may nha nudc, bao gdm tit ca cac co quan
thudc hé¢ théng co quan quyén luc, hé¢ théng co
quan hanh phap va hé théng co quan tu phap.

Trong qué trinh hoat dong, mdi co quan nha
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nuée déu cé chirc nang, nhiém vu, quyén han
cu thé theo quy dinh trong Hién phap, ludt va
cac van ban khac ciia co quan nha nudc cd
thAm quyén. Pé thuc hién chirc nang, nhi¢m
vu, quyén han d6, didu khong thé thiéu 1a cac
co quan nha nudc phai tién hanh hoat dong ban
hanh van ban. Nhitng van ban nay la phuong
tién dong thoi ciing la san phim trong hoat
dong quan 1y cta cac co quan, co gia tri phap 1y
va thé hién y kién chinh thirc ciia co quan nha
nude dbi voi cac ndi dung, van dé duoc phéan
anh trong van ban. Hoat dong ban hanh van
ban con phai tudn theo trinh ty va tha tuc, hinh
thirc, thé thirc va thé thtc ky thudt trinh bay da
duoc quy dinh nhim tao nén sy ky cuong, chan
thuc, théng nhat giita cac van ban do co quan

nha nudce ban hanh.

4. PAC PIEM CUA VAN BAN QUAN LY
NHA NUOC - DUOI GOC PO LA NGUON
SU LIEU

Theo quy dinh hién nay ctia nha nudc ta,
trong qua trinh theo ddi, giai quyét cong viéc ciia
co quan, don vi, mdi ca nhan phai tap hop cac van
ban ¢6 lién quan va 14p hd so vé cong viée do. Sau
khi két thiic qua trinh giai quyét cong viéc mot
thoi gian - @i voi tai liéu hanh chinh: sau mot
nam ké tir ndm cong viéc Kkét thuc, tai lidu phai
giao ndp vao luu trit co quan. Dén luc nay, van
ban quan 1y nha nudc da tré thanh tai liéu luu
trit voi cac dic diém rat cu thé vé mat st liéu,
¢6 nhidu vu diém vuot troi so véi cac loai tu
liéu khac da va dang duogc st dung trong
nghién ciru lich str. Cu thé nhu sau:

a) Chira dung thong tin vé qud khir

Nghién ctru tai liéu Iuu trit c6 1€ ai cling vi
muc dich mudn hiéu biét ddy du hon, khach
quan hon v& qua khir dé giai quyét nhitng van
dé cua hién tai va twong lai. Vin ban quan ly
nha nudc khi da tré thanh tai liéu luu trir, nha
nghién ctru s& thiy nhing ngi dung trong tai
lidu chira dyng thong tin vé& qua khir, phan anh
cac su kién lich str, cac hién tugng xay ra trong
ty nhién va xa hoi, phan anh hoat dong va Kkét
qua hoat dong cla cac co quan nha nudce, phan
anh qué trinh lao dong sang tao cuia nhan dan,
ctia can bd, cong chire, vién chirc cac co quan,
t6 chirc qua cac thoi ky lich sir. Cac nha khoa
hoc, giang vién va sinh vién c6 thé sir dung
ngudn st liéu 13 tai lidu luu trir - van ban quan
Iy nha nudc dé nghién ctru rat nhiéu linh vuc
khac nhau cua doi séng x4 hoi nhu: kinh té,
chinh tri, van hoa, xa hoi, an ninh, quéc phong,
ngoai giao, v.v...

DPbi véi tai lidu luu trir duge san sinh ra
trong thoi ky phong kién, trong sé d6, nha nudc
ta van con luu trit lai duoc rat nhiéu nhitng tai
lidu tir cac thé ky trudc nhu tir thoi Hau L8,
thoi Nguyén. Nhiing tai liéu ndy do ban than
nha vua hodc cac co quan nha nudc khac ban
hanh ra, da giop ich cho cdc nha nghién cou
thiy dugc tinh hinh phat trién cia x3 hoi dudi
cac triéu dai ndy mot cach diy du hon, trung
thuc hon, khach quan hon so vdéi Kkét qua
nghién ctru vé céc tridu dai truée d6 do khong
con luu gitr duge tai liéu luu trir - van ban quan
1y nha nudc. Chéng han nhu, & thoi ky Hung
Vuong da co chit viét chua? Phap luét da duoc
quy dinh bang van ban chua? Pay la nhitng van

d& chwa thé tra 101 thoa dang vi thiéu ngudn st
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lisu du thuyét phuc d& minh chimg. Nhung,
nhitng van dé nay néu duoc dit ra & thoi ky
Hau L& thi ching ta khong chi tra 161 dugc ma
con ¢6 thé minh chig rat cy thé do 1a quy dinh
ctia phap luat da dugc thé hién bang chir viét,
béng vin ban, trong d6 don ctr nhu B Qudc
tridu hinh luat (Bo luat Hong Dirc) dang dugc
luu triv & dau, noi dung quy dinh vé nhimg van
dé gi, c6 bao nhiéu didu khoan, v.v...

Sau Cach mang thing Tam nam 1945,
Pang va nha nudc ta da c6 nhiéu quan tam, chi
dao va td chtrc thyc hién dbi véi cong tac luu
trlt. Trong d6, dang cht y t6i hoat dong ban
hanh van ban dé quy dinh t& chuc chat chg,
théng nhét vé cong tac bao quan an toan, hoan
chinh tai liéu luu trir nham phuc vu doc gia
nghién ctru, khai thac sir dung c¢6 hiéu qua. Ké
tir d6, khi tai liéu 14 van ban quan 1y nha nudc
dugc hinh thanh ra trong qua trinh hoat dong
clia mdi co quan nha nuéc da dwoc quan ly,
xem x¢ét xac dinh gia tri va luu trir lai tot hon
nhiing giai doan trudc rat nhiéu. Ngudn tai liéu
nay phan 4nh mdt cach trung thyc, khach quan
tién trinh lich st ctia dan toc tir khi Céach mang
thang Tam nam 1945 va xay dung chinh quyén
cach mang non tré cho dén cudc khang chién
truong ky chdng thuc dan Phép, chéng dé quéc
M§ va trong cong cudc ddi moi dit nudce, hoi
nhap thé gidi ngay nay.

Vi du nhu khi nghién ctru phap luat vé ban
hanh vén ban quan 1y nha nudc giai doan tir
ndm 1945 dén trude khi 6 Luat ban hanh vin
ban quy pham phap luat nam 1996, nguoi

nghién ctru khong thé khong cin cir vao nhimng

tai liéu luu trit - van ban quan ly nha nudce chu
yéu sau day:

+ Sic 1énh sb 49/SL ngay 12/10/1945 cia
Chu tich Hb Chi Minh quy dinh v& ghi Qudc
hiéu trén van ban;

+ Thong tu s6 08 ngay 18/4/1946 ciia Chit
tich Chinh pha huéng dan cho cac Bo phan biét
nhiing vin dé ban hanh duéi hinh thirc sic 1énh
va nhimg van dé ban hanh duéi hinh thirc nghi
dinh;

+ Thong tu s6 17 ngay 06/11/1946 cia Chit
tich Chinh phi Viét Nam huéng dan cic B
trong qua trinh soan thao sdc luat, sic 1énh va
nghi dinh theo mét s6 thu tuc va trinh ty théng
nhét;

+ Nghi dinh s 527-TTg ngay 01/11/1957
ctia Thu tuéng Chinh pha ban hanh Diéu 1& quy
dinh ché do chung vé cong tac cong vin, gidy
td & cac co quan;

+ Nghi dinh sb 142-CP ngay 28/9/1963 ciia
Hbi ddng Chinh phu ban hanh Diéu 16 v& cong
tac cong van, gidy to va cong tac luu tri;

+ Théng tu sé 02/BT ngay 11/01/1982 cua
Bo truong, Tong thu ky Hoi dong Bo trudng
huéng dan viéc xay dung va ban hanh vin ban
trong cac co quan thudc Hoi ddng Bo truong va
UBND céac tinh, thanh phé truc thudc Trung
uong;

+ Quy ché xdy dyng luat va phap lénh
duge ban hanh boi Nghi quyét s6 91/NQ-
HDNNS ngay 06/8/1988 ciia Hoi dong Nha
nudc;

+ Thong tu s6 33-BT ngay 10/12/1992 cia
B trudng, Chu nhiém Van phong Chinh phu
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huéng dan vé hinh thirc vin ban va viéc ban
hanh vén ban cla cac co quan hanh chinh nha
nuoc;

+ Tiéu chudn Viét Nam: TCVN 5700-1992
VBQLNN (mau trinh bay) dugc ban hanh béi
Quyét dinh s6 228/QDP ngay 31/12/1992 ciia Bo
Khoa hoc - Cong ngh¢ va Moi truong.

Nhirng vin ban da duge théng ké trén day,
xét vé thoi diém ban hanh, ndi dung phan anh
va hiéu lyc phap luét thi tit ca di lui vé& qua
khir. Do vay, thong tin d6 1a thong tin vé& qua
khir. Nhitng vin ban nay co thé suu tam tir
nhiéu ngudn khac nhau, trong d6 ngudn quan
trong nhit dé nghién ciru ban gbe, ban chinh
dugc xac dinh dang bdo quan trong Trung tim
Luu trit Qudc gia IIT tai Ha Noi. T viéc xac
dinh nhu trén, nguoi nghién ciru nhitng van ban
nay co thé tiép can béng nhiéu phuong phap
khéac nhau, vi du nhu dudi goc do khoa hoc
chuyén nganh Ludt Nha nudc, nam 2007 tai
Vién Nha nude va Phap luat (Vién Khoa hoc
X3 hoi) di c6 cong trinh khoa hoc phéap dién
héa v& ban hanh vian ban quy pham phap luat.
Duéi goc do khoa hoc lich sir, nam 2008 tai
Truong Pai hoc Khoa hoc Xa hdi va Nhéan van
(Pai hoc Qudc gia Tp. HO Chi Minh) di co
cong trinh thé ché nha nudc vé& ban hanh vin
ban quy pham phap luat. Tir d6 cho théy, tai
liéu lwu trit - vin ban quan Iy nha nude co thé
phuc vu cho nhidu muc dich nghién cuu khac
nhau cta nhiéu nganh khoa hoc khac nhau.

Nhin chung, thong tin dugc phan anh trong
véan ban quéan 1y nha nude 1a nhing hién tuong
xay ra trong tu nhién, cac hoat dong xa hoi; thé

hién duong 16i, chu truong cia Pang; chinh

sach, phap luat ciia nha nudc; hoat dong quan
1y nha nuée, quan 1y kinh té, quan 1y xa hoi cua
cac co quan nha nudc qua cac giai doan phat
trién cta Cach mang Viét Nam. Khi da trg
thanh tai liéu Iuvu trit, thong tin trong tai liu
nay di trg thanh thong tin vé qua khir. Hay néi
cach khac, van ban quan ly nha nudc la san
phdm cua cic co quan nha nudc, nd xuit hién
nhu mét hién tuong xa hoi, nhdm phuc vu cho
nhitng muc dich, nhitng nhu cAu cta xa hoi va
mang déu tich ciia timg hoan canh lich sir cu
thé d san sinh ra no.

b) Tinh chinh xac cao

Tai lidu lwu trit 1a ban goc, ban chinh cia
van ban. Ban géc, hiéu mdt cach chung nhét 1a
“Bén xudt hién lan dau tién, c6 sém nhat,
khong phdi do sao chup lai, chép lai ma
c6”[15]. Di voi mot tac pham van hoc, nghé
thuét, cong trinh nghién ctru thi ban gbc 1a ban
thao cudi cung ding dé nhén ban tac phim,
cong trinh d6. Theo dinh nghia caa Tir dién luu
trit Viét Nam:

“Ban gdc” 1a “Bdn thdo cudi cing dioc ky
duyét dé lam ban chinh cia mét van ban”,

“Ban chinh” 1a “Ban hoan chinh lam ra
lan dau tién cia van ban, cé chit ky truc tiép
clia nguoi co tham quyén va la ban co s¢ dé
lam ra bdn sao. Ban chinh ¢6 thé duoc lap
thanh nhiéu ban va ¢6 gida tri nhw nhau”[2].

Nghi dinh s§ 09/2010/ND-CP ngay 08
thang 02 ndm 2010 ciia Chinh phu stra d6i, bo
sung mot sb didu cua Nghi dinh sb
110/2004/ND-CP ngay 08 thang 4 nam 2004
ctia Chinh phui vé cong tac van thu (Nghi dinh
6 09/2010/ND-CP) di giai thich:
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“Bdn géc ciia van ban” la ban hoan chinh
vé néi dung, thé thirc vin ban dwoc co quan, 16
chite ban hanh va c6 chit ky truc tiép cia
nguoi ¢é tham quyén.

“Ban chinh vin ban” la ban hoan chinh vé
ngi dung, thé thirc van ban va dugc co quan, t6
chikc ban hanh”’[09].

Mic du cach giai thich vé ban gbc, ban
chinh nhu trén that sy con chua thoa dang,
nhung vé mit phap 1y, chung ta cin cit vao
Nghi dinh s6 09/2010/ND-CP dé xac dinh ban
gdc, ban chinh cta van ban quan 1y nha nudc.
Tir d6, chung ta c6 thé thiy ring viéc nhén
manh ban géc, ban chinh cta van ban 1a nhim
dé cao tinh chan thyc, gia tri phap ly, gia tri
nghién ciru, sit dung van ban quéan ly nha nudc.
V6i cich giai thich nay, néu tai liéu 1a ban
chinh thi no ciling c6 d6 tin cay va chinh xac &
mot mirc d6 nhit dinh vi ban chinh dugc sao
chup lai sau khi ngudi c6 tham quyén da ky
vin ban méi tién hanh tha tuc dong déu 1én vin
ban. Con néu vin ban d6 1a ban gdc thi do tin
cdy va chinh x4c chdc chin s& cao hon rét
nhiéu so v&i cac loai tu lidu thanh vin va cac
ngudn sir ligu khac. Diéu nay c6 thé dé dang ly
giai boi “Bdn gdc cia van ban” la ban hodn
chinh vé noi dung, thé thirc van ban dwoc co
quan, 16 chire ban hanh va cé chir ky trie tiép
clia nguedi ¢é tham quyén”.

Vé mit ndi dung, vin ban quan 1y nha
nudc dugc ban hanh ra phan anh chic nang,
nhiém vy, quyén han cua co quan ban hanh van
bén; vin ban quy pham phép luat thé hién thim
quyén, trinh tu, tha tuc ban hanh rat cu thé theo

quy dinh ctia nhitng van ban luat quy dinh vé

ban hanh van ban quy pham phap luat. Van ban
hanh chinh tuy chua c6 ludt nhung cling da cé
khong it van ban dudi ludt véi nhitng quy dinh
v& viéc soan thao va ban hanh.

Vé mit hinh thirc, vin ban quan 1y nha
nude phai ndm trong danh muc tén loai van ban
va khi ban hanh phai duoc trinh bay theo ding
thé thirc va k¥ thuat trinh bay vin ban do co
quan nha nudc c6 tham quyén quy dinh. Trong
d6, co nhitng yéu t6 thong tin dic biét quan
trong tao nén sy théng nhét, khéng dinh tinh
quyén uy, khing dinh gié tri chan thuc va hiéu
luc phap 1y cla van ban nhu chit ky cia nguoi
¢6 tham quyén, ddu cua co quan ban hanh vin
ban.

Dic diém nay cia van ban quan ly nha
nudc giup ching ta nghién ctru lich sir c6 duoc
co s& tin cdy vao ngudn st liéu cua minh. Cé
co s& xac dinh rd van ban do co quan nao ban
hanh? C6 dung chic nang, nhiém vu hay
khong? Ai ky van ban? Déu coa vin
ban?,v.v... Loai thong tin cép mot nay tao diéu
kién gitip cho ngudi nghién ctru thyc hién cac
cong trinh st hoc, cong trinh nghién ctu khoa
hoc khac ctia minh mét cach tdt nhét. Dac diém
nay chic chin ciing s& mang lai két qua chan
thuc, khach quan hon viéc nghién ctru lich su
dua trén co s& cdc cdu chuyén ké trong dan
gian ma ngudi nghién ctru co thé chi xac dinh
duoc thoi gian, dia diém, con nguoi, su kién
dudi dang nhu: “ngay xtra ngay xua”, “6 mot
vuong quéc no”, “cdé mot nang cong
chua”v.v...

Gia tri cia van ban quan ly nha nudc that

su rat 16n, khi dwa vao bao quan trong phong,
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kho, trung tdm luu trir lai dugc xac dinh gia tri
than trong, ky ludng, chi dua vao luu trit nhitng
tai liéu co gia tri phan 4nh hoat dong va két qua
hoat dong cua co quan, don vi. Nhiing tai li¢u
¢6 gi tri thdp nhu 1a: ban trung lap thong tin,
ban chinh c6 gia tri thip hon ban gdc, ban sao
c6 gia tri thip hon ban chinh, hoic khéng c
day du cac yéu té thong tin vé thé thuc déu
dugc xem xét dé xac dinh gia tri tai liéu qua
cac giai doan van thu - luu trir co quan - luu
trir lich sir. C6 thé thay rang, dén giai doan luu
trlt lich str, van ban quan ly nha nuéc dugc giir
lai da chimg minh mét gia tri cao tr ndi dung
dén hinh thirc, do vay di quyét dinh dén thoi
han bao quan. Thong thuong, gia tri cla tai li¢u
luu trlt duoc giir lai trong luu tr@r lich su s€ 1a
vinh vién hodc dugc xic dinh bing thoi han
bao quéan nhidu nam tiép theo.

Tuy nhién, c6 nhitng van ban quan ly nha
nu6e duge hinh thanh trong nhimg diéu kién
lich st cu thé nhu trong chién tranh, trong viing
tam chiém; hay & nhimng co quan c6 ché d6 van
thu - luwu trit chua di vao nén nép khong tranh
hét nhiing han ché, thidu sot nhit dinh vé mat
thdm quyén, ndi dung, v& trinh tu va thu tuc
ban hanh; hodc cac yéu t6 théng tin vé thé thirc
va k¥ thuét trinh bay vin ban khéng day du,
thiéu chinh xéc thi ngudi nghién ctru ciing cin
phai xem xét mot cach linh hoat trong nhiing
truong hop cu thé do.

Tir nhimg dic diém nay, ban than tac gia
ludn y thirc trong viée giang day cho sinh vién
quan tam, cha y tdi van ban quan ly nha nudc -
mot nguén str liéu co gia tri ddc biét quan trong

trong nghién ctru lich str. Gia tri chan thuc cua

loai tai lidu nay trudc hét duoc thé hién & noi
dung. N6i dung cua tai liéu la nhitng gi duoc
ghi chép lai, phan anh lai vao trong tai ligu. Y
nghia cta tai liu s€ phu thudc vao sy kién,
hién tuwgng dugc phan anh vao trong tai licu,
phu thudc vao lugng thong tin ma tai liéu mang
lai, phu thudc vao mirc d¢ hoan chinh vé hinh
thirc, thé thirc va ky thuat trinh bay. Ngoai ra,
gia tri clia van ban quan 1y nha nudc con phy
thudc c& vao nhu cau khai théc, st dung tai liu
do6 cua doc gia.

Nhu vay, theo mot cach danh gia chung
nhéit, nhitng vin ban quan 1y nha nudc cb ¥
nghia cao nhin trong tdng thé Phéng Luu trit
Qudc gia Viét Nam 14 nhiing tai liéu do cac co
quan Nha nudc ¢ Trung wong ban hanh, phan
anh nhitng vAn d& c6 tinh chét quéc gia, dai sy,
vi md trén pham vi toan qubc. Trong pham vi
ting phéng luu trit cy thé, nhimg tai lidu co gia
tri cao phai 1a nhiing tai liéu phan anh chuc
nang, nhiém vu chinh ctia don vi hinh thanh
phong. Co thiy dugc didu niay méi co thé
nghién ctru dugc lich sir cia dan tdc, lich su
ciia mot nganh, mot dia phuong hay moét co
quan dugc chinh xac, khach quan. Sinh vién c6
danh gia duoc ding ¥ nghia cua ngudn st lidu
nay s€ c6 tac dung 16n cho viéc rén luyén
phuong phap hoc tdp va nghién ctru khoa hoc
ctia minh.

Gia tri ciia van ban quan ly nha nudc cod
thé dugc nhin nhan dudi nhiéu goc do khac
nhau, véi cac mtrc d¢ khac nhau. Dudi goc do
ciia nguoi lam cong tdc nghién clru va giang
day trong linh vuc luu trit - lich stt, chiing toi

nhan thirc duge tai li¢u luu trlr - van ban quan
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1y nha nudc 1a mot nguén su liu co gia tri dac quan bai 1€ loai tai liéu nay khong chi 1a “bot”
biét quan trong. Gia tri dac biét quan trong dé “g0t nén hd” ma d6 con 1a loai “bot” dic
duoc tdn tai nhu mot tat yéu khach quan, khach biét co6 dg tin cdy, chinh xac cao./.

STATE ADMINISTRATION’S DOCUMENTS
HIGHLY RELIABLE AND ACCURATE HISTORIC MATERIAL SOURCES

Do Van Hoc
University of Social Sciences and Humanities, VNU-HCM

ABTRACTS: Based on the shown concept of the state administration’s documents, and by means
of the brief view over the system of state administration’s documents through the historic periods in
Vietnam such as: the feudality era, the French colonialist period, and from the August Revolution of
1945 till now..., the author made a state administration’s documents analysis if drafted and issued in
complying with their basic characteristics as:

- Documents stipulated under the name of the agencies, of organization, or of organization or
agency ’s head, individual issue non concerning ;

- Revealing the unilateral rights documents, with the power - submission relation expression;

- The documents stipulated in regulated and unified forms, processing and presentation, as
decided by the authorizing state agency.

From these observations the author would like to determine the special outstanding value of state
administration’s documents as material sources in historic study, under their archive form. Beside their
characteristics as the holding of information from the past and as remaining archives - the state
administration’s documents are still highly reliable and accurate. As at the publishing, they are linked
with the functions, the duties, the rights of the agency, linked with the authority, linked with the process
and order of the publishing, with the unified form, presentation and layout as regulated by the state
authorizing agency.

Keywords: State administration’s documents
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