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Abstract

This article focuses on two issues: theoretical aspects of language law and experience in
formulating a language law of some countries in the world. Regarding the theoretical aspects of
language law, the article clarifies the concept of language law, analyses and identifies characteristics
of a language law, its formal structure and content. Regarding experience in formulating a language
law of different countries in the world, the article focuses on the the language law of three countries.:
1) The language law of China with the language situation of a multiethnic and multilingual country
under the absolute leadership of the Communist Party of China; 2) Two language laws of Russia with
two different directions: one is for ethnic languages in Russia and the other is for the national
language; 3) Two language laws of Azerbaijan regarding the national language in two different
historical and social periods. This article is part of our efforts in formulating a language law in
Vietnam.

ning ciia cic ngdn ngir; dong thoi dam bao

1. Mot s6 van dé vé luat ngon ngir

1.1. Khdi niém “ludt ngén ngir”

Luat ngdén ngtr (LNN) 12 mot by phan
cia luat dan sy trinh bay vé mat phép 1i
nhitng luan diém co ban vé chinh sich ngén
ngir-dan toc va cong cudc xdy dyng ngdn
ngit do nha nudc chinh thirc tién hanh; kién
dinh céc quy ché ngdn ngit; phan bd chiic

gin giil, phat trién cidc ngdn ngilt, cic quyen
ngon ngilt cia toan xa hoi, cua cic dan tdc
va clia cd thé.

Theo céch phan chia hé théng vin ban
phép luat thanh hai loai gdm van ban luat
(hién phép, luat, bd luat) va van ban dudi
luat (phap 1€nh, sdc 1énh, nghi dinh,...), luat
ngdn ngit thudc vé van ban luat. Theo do,
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toan by quy trinh xdy dung luat ngdn ngl
cling nhu cau tric, ndi dung, hinh thirc cua
luat ngébn nglr phai tuan thu theo “khung
chung” cua mot vin ban luat néi chung va
tinh dic thil cia ting qudc gia néi riéng.
Chéng han, tit ca cic bo luat trén thé gidi
mudn duoc xdy duyng va sau khi xay dung,
mudn dugc théng qua déu phai dugc su
ddng y cua co quan lap phdp, tic 1a quéc
héi hay nghi vién. Ludt ngdn ngir cling
khong thé ngoai 18. Mot vi du khac, néu nhu
moi bo luat trén thé gidi cling nhu cic bo
luat ctia Viét Nam déu c6 diéu khoan “xu
phat” thi luat ngdn ngit ciing phai c6 diéu
khodn nay, tuy nhién, hinh thiic va muc do
c6 thé khdc boi “ngdn ngit 1a mot hién
tuong xa hoi dac biét”.

Noi dung cua ludt ngén ngtt (LNN) tép
trung vao cic ndi dung nhu:

- Quy dinh quyén loi v nghia vu cua
cong dan trong st dung ngdn ngir;

- Quy dinh viéc sir dung ngdn ngit qudc
gia trong cdc co quan hanh chinh nha nudc,
trong gido duc, thong tin dai chung;

- Quy dinh vé pham vi st dung ngdn ngitr
dan toc thiéu s6, ngoai ngir;

- Bao ho ciia nha nudc va phdp luat doi
v&i ngbn ngir.

Hién c6 nhiéu cich phan loai LNN. Tuy
nhién, thuong duoc nhic dén 1a hai loai:
LNN don chii thé va LNN da chii thé. LNN
don chit thé tirc 13 ¢6 mot ngdn nglr 1a ngdn
ngit chu thé (dleu nay c6 nghia rang, trong
pham vi mét quéc gia chi c6 mot ngdn ngir
qudc gia 1a ngdn ngit uu thé hodc c¢6 dia vi
la ngbn ngtr chinh thie duy nhat). LNN da
cha thé coi hai hoic hon hai ngdn ngir la
cha thé (1a ngdn ngit qudc gia, ngdn ngir
chinh thtrc).

C6 thé néi, mdi bo luat ngdn ngir déu c6
tén chi va nguyén tic riéng dua trén co sO
ddc diém canh hubng ngdn ngir ctia nudc d6
cling nhu truyén théng ngdn ngit vin hod,
nguyén tic dan chu cia thé ché quéc gia.
Chéng han, mot sd bo luat ngon nglr dua

trén nguyén tic phian bd vé chirc ning cua
ngdn ngir theo ving/dia phuong; mot sé bo
luat chi dwa trén nguyén tic quyén lyc cd
nhan ma khong tinh dén vung/dia phuong;
mot s6 bo luat lai dya vao nguyén tic thuc
té ngdn ngit dugc hinh thanh trong lich si.
Vi dy, LNN cta Céng hoa lién bang Nga
“cin cr vao truyén thdng lich st vin hoa da
som dugc hinh thanh, tiéng Nga 1a cong cu
co ban giao tiép chung giita cdc dan toc
trong lién bang Nga, cé dia vi la ngdn ngl
cua Lién bang Nga trong bién gidi toan Lién
bang Nga”. 6] Singapore, tuy nguoi Ma Lai
chi chiém 13% tong dan so nhung tiéng
Melayu lai 12 ngdén ngit qudc gia (trong khi
d6 nguoi Hoa chiém trén 78% nhung tiéng
Hoa khong phai 12 ngdén ngit qudc gia).
Tiéng Han, chit Han 1a ngdn ngit van ty
qudc gia (phd thong thoai; tiéng phd thong)
cua Nudc Cong hoa nhén dan Trung Hoa
v6i sy giai thich 1a: dan s6 nguoi Han chiém
trén 80% téng dan s6 ca nudc (dan toc da
s0); so di phé thong thoai” (tiéng phd
thong) lay 4m Bac Kinh lam tiéu chuan vi
Bic Kinh c6 5 triéu dai déng d6 ¢ d6 gdm
Téng, Nguyén, Li€u, Minh, Thanh.

1.2. Cau triic va noi dung cua ludt ngon
ngi

1.2.1. Céu triic ciia ludt ngon ngir

Ciing giéng moi bd lut, ciu tric cia luat
ngbén ngtt tuin tha theo khung chung cua
mot bd luat nhu gém cac chuong, cic diéu
khoan. Tuy nhién, bén canh cau tric mang
tinh khung chung ddi v6i moi bo luat thi ciu
tric cua bo ludt ngdén nglr con mang déc
diém riéng cua mot bd luat. vé ngdn ngir
ciing nhu tinh dic thii cia mdi quéc gia. Vi
du:

LNN cua Ba Lan ban hanh nam 1999,
gom 5 chuong 19 diéu. Cu thé: Mo dau;
Chuong 1 “Nhiing quy dinh chung” (diéu
1- diéu 4); Chuong 2 “Luat phap bao vé
ngobn ngir Ba Lan trong cudc song xa hoi”
(diéu 5 - dleu 11 a); Chuong 3 “Xdc dinh
chinh thic vé sy hiéu biét tiéng Ba Lan”
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(diéu 11 b, ¢, d); Chuong 4 “Hoi dong Ngon
ngit Ba Lan va tham quyén cta hoi dong”
(didu 12 - diéu 14); Chuong 5 “Cic quy
dinh hinh su”(diéu 15); Chuong 6 “Thay doi
trong quy dinh hi¢n hanh va nhiing quy dinh
cudi cung” (diéu 16 - diéu 19).

LNN cua Cong hoa Cadicxtan gom 6
chuong, 27 diéu: Chuong 1 “Nhitng diéu
khoan chung”; Chuong 2 “Ngbdn ngit trong
cic to chic qudc hitu va phi qudc hitu va
trong co céu ty tri dia phwong”; Chuong 3
“Ngoén ngit trong cac linh vuc gido duc,
khoa hoc, vin hod va thu phdp truyén thong
tin tic dai ching; Chuwong 4 “Ngdn ngir dé
dat tén cum cu dan, tr nglr chuyén dung va
tin tac thi gidc; Chuong 5 “Béo ho phdp
luat cua ngdén ngt”; Chuong 6 “Sitr dung
ngbn ngit trong quan hé vdi nudc ngoai va
t6 chuc quic t&”.

1.2.2. Ngon ngir duoc ludt héa

Maic du, nhu dinh nghia ¢ trén, LNN la
mot bo phan cua luat dan su quan tAm dén
moi Van deé ngdn ngir trong quoc gia, nhung
thuc té cho thay, cdc ludt ngon ngik déu tdp
trung vao ngon ngir thirc hién chirc nang
ngon ngir quoc gia — turc la ngon ngir quoc
gia va/ hay ngon ngir chinh thuec. N01 céch
khac, ngon ngir quic gia (hay qudc ngir)
va/hay ngdn ngit chinh thuce 1a st ménh cia
luat ngdn ngir. Pidu nay thé hién ngay o tén
cua cac bg luat. Vi du: “Luét Ngbdn ngit van
tu thong dung qudc gia” ciia Nudc Cong
hoa Nhan dan Trung Hoa (2001), “Luat
Ngon ngit chinh thitc” ciia Nude Cong hoa
Adecbaidan (1992; 2002), “Luat Ngbén nglt
nha nudc” cta Lién bang Nga (2005), “Luét
Ngon ngir chinh thire” cua Latvia,. ..

Ciing can néi thém la, riéng & Cong hoa
lién bang Nga cho dén nay c6 t6i 2 bo luat
ngdn ngir. Trudc khi LNN nam 2005 duogc
ban hanh chuyén vé ngdn ngit nha nudc cua
Lién bang Nga thi vao nam 1991, Lién bang
Nga c6 Luat vé cic ngdn ngit dan toc cua
Lién bang Nga (ndm 1998 la mot by phan

cua ludt lién bang). Pay la truong hop it gép
trén thé gii.

Péi véi cdc ngon ngit khdc trong quoc
gia, LNN thuong nhic dén mot cich ngin
gon, ¢6 thé 1a mot diéu khoan riéng, ciing c6
thé chi 1a mot ndi dung c6 li€n quan dén
ngdn ngit qudc gia/ngdn ngir chinh thirc. Vi
duy, LNN cta Ba Ban tai diém 2 cua Diéu 2
c6 ghi 1o ludt nay * khong anh huong dén
(...) cdc quyen loi cua nguoi dan toe thiéu
s6 trong qudc gia va cong dong dan toc sir
dung ngdén nglt dia phuong”. LNN cua
Latvia tai Diéu 1 ¢6 ghi, myc dich cua luét
nay la “(...) hop nhat céac thanh vién cua
cdc dan toc thiéu so vao xa hdi Latvia trong
khi van giit lai quyén cia ho trong viéc st
dung tleng ban ngit hay nhiing tiéng khac”.

Poéi véi ngoai ngit (thc la khong phai
ngdn ngir trong pham vi qudc gia), cdc LNN
tuy khong c¢6 diéu khoan riéng nhung c6
nhic dén trong mét hoac mot vai diéu khoan
chung lién quan dén ngdn ngit sir dung
trong quang céo, thuong mai, hop d6ng kinh
té, phat thanh bang tiéng nudc ngodi, v.v.
Chang han, LNN cua Trung Qudc quy dinh,

“(...) cac truong hop can sir dung ngon ngir
van ty nudc ngoai trong cac xuit ban pham
t1eng Hén bat budc phai ¢ phan chu tthh
bang ngbn nglt van ty thong dung quoc gia”
( Piéu 11) “(....) Cac truong hop can st
dung tiéng nudc ngoai dé phat thanh phai
dugc co quan quan li phat thanh truyén
hinh cua Qudc vy vién phé chuan”; “Do yéu
cAu cong viéc, cic blen hiéu, quang cdo,
thong bdo, bién bdo néu dong thoi sir dung
ca chit nudc ngoai va chir Han thi chit Han
phai 1a chit Han quy pham” (Diéu 13). LNN
ciia Ba Lan dd danh Diéu 11 & quy dinh
riéng vé viéc st dung tiéng néi chir viét
nudc ngoai: Céc quy dinh tir Pidu 5 dén
Piéu 10 (*sir dung tiéng néi chir viét Ba
Lan-NVK) khong dp dung cho: 1) Tén
riéng; 2) Cac tap chi, sich, bdo va cac
chuong trinh mdy tinh (trtr khi cdc mo ta va
huéng dan nhitng chuong trinh nay dugc
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viét bang tiéng nudc ngoai); 3) Giang day
va nghién cuu ¢ cdc truong dai hoc, trung
hoc va cac 16p hoc st dung tiéng nuoc
ngoai hodc giang day song ngit, cao dang,
dao tao gido vién ngoai ngit, cling nhu giang
day cdc moén hoc khic, néu né twong thich
véi cac quy dinh cu thé; 4) Khoa hoc va
nghé thuat sadng tao; 5) Thuong phai su
dung trong khoa hoc va ki thuét, thuat ngfr;
6) Nhan hiu, tén thuong hiéu va t€n goi
XUat xir hang hod, hang hod va dich vu; 7)
Tiéu chuan dugc gioi thiu trong céc ngdn
ngir gbc, phdi hop véi cic nguyén tic tiéu
chuan héa.

Doi véi ngdn ngir ki hiéu, mot sb bo luat
dd ¢6 quy dinh riéng. Chang han, Luat NN
cua Latvia quy dinh “dam bao viéc phat
trién va sir dung ngdn nglr ki hiéu Latvia
trong viéc giao tiép voi nhitng ngudi khiém
thinh” (Phan 3).

1.2.3. Noi dung cua ludt ngon ngir

1.2.3.1. Tap trung hoan toan vao ngdn
ngit quic gia va (hoic) ngdn ngir chinh
thirc, LNN huéng téi dia vi ngdn ngir quic
gia, ngdn ngit chinh thirc va quyén ngdn
ngit ctia cong dan ciing nhu van dé sir dung
ngdn ngit trong giao tiép chinh thirc. Tuy
nhién, khong dung lai ¢ do, LNN con huong
dén cdc van dé dai su cia qudc gia.

Trude hét, ddi véi ngoén nglt, LNN c6
muc dich bao vé va phét trién ngdén ngit
chinh thirc /ngdn ngit qubc gia va viéc sur
dung ngdn ngr chinh thirc /ngdn ngir quoc
gia trén lanh tho cua qudc gia d6. Chang
han, LNN cta Ba Lan quy dinh “bao v¢
ngdn ngit Ba Lan”; LNN ciia Latvia nhim
“oiit gin, bao V¢, phat trién tiéng Latvia”.
LNN cua Adecbaizan nam 2002 ghi 10
“quy dinh vi thé phdp 1i coa tiéng
Adecbaizan nhu ngén ngit chinh thic cia
Nudc cong hoa Adecbaizan”. LNN cua Lién
bang Nga vé ngdn ngir ctia nha nudc Lién
bang Nga (2005) tai Diéu 1 da “(...) dé cap
dén viéc sir dung ngdn ngit nha nudc cua
Lién bang Nga trén toan lanh tho lién bang

Nga”; “tiéng Nga v6i tu cich 1a ngdn ngir
nha nudc trén toan lanh thd lién bang Nga™;
“bao vé va ung ho tiéng Nga”. LNN cua
Trung Qudc ra doi “(...) nhim thic day
cong tic quy pham héa, tiéu chuan héa va
su phit trién lanh manh cua ngdn ngir van
ty thong dung qudc gia, lam cho ngoén nglr
van ty thong dung qubc gia phat huy tot
hon vai trd cua minh trong doi song xa hdi,
thiic ddy giao luu kinh té, vin héa giita céc
dan toc va cac dia phuong” (Dleu 1); “Ngon
ngir van ty thong dung qudc gia dugc nhic
dén trong luat nay Ia tleng phé thong va chir
Héan quy pham” (Piéu 2); “Nha nudc mo
rong tiéng pho thong va chir Han quy pham”

(DPiéu 3).

Thir hai, d6i v6i cdc myc dich va nhiém
vu ngoai ngon ngir hay vuot 1én trén ngon
ngit 12 cdc van dé bao quat mang tam qudc
gia dai sy. Noi troi 1a mot sb nodi dung chu
yéu nhu sau:

- V& vin héa, hiu hét cdc LNN déu cho
rang, luat héa d6i véi ngdn ngir quic
gia/ngdn ngit chinh thirc chinh 12 nham gép
phan vao bao vé va phat trién vin héa: “giir
gin di san vin héa va lich sir ctia dat nudc
Latvia” (LNN cﬁa Latvia); “( J) tiéng Ba
Lan la mot yéu t6 ctia ban sac dan toc va la
loi ich cia nén van héa quoc gia”, “ sy can
thiét phai bao ton ban sic trong qud trinh
toan cau hoa” (LNN cua Ba Lan), “ cong
nhan nén vin héa Ba Lan 12 mot déng gop
dé xay dung mot nén vin héa chau Au da
dang nhung ri€ng biét, sy gilt gin va phat
trién mot nén van héa qua sy bao ton ngdn
ngtt Ba Lan” (LNN cta Ba Lan); “bdo v¢ va
phat trién vin héa, ngdn ngi¥” (LNN cua
Lién bang Nga).

- Vé loi ich dan toc qubc gia, cdc LNN
déu khang dinh rang, ngdn ngit c6 vai trd
quan trong trong viéc bao vé lgi ich qudc
gia, loi ich dén toc va hop nhat vé dan toc,
vi thé, can phai luat héa dé gop phan bao vé
chi quyén qudc gia, chu quyén din toc.
“Nudc Coéng hoa Adecbaizan coi viéc su
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dung tiéng Adecbaizan nhu mot biéu twong
quan trong nhét vé mit céu tric cia mot nha
nudc doc 1ap” (LNN cua Adecbaizan,
2002). Nghi vién Ba Lan cho rang, “qua
kinh nghiém cua lich st cac cudc d4u tranh
gianh ngdn nglt cua nhitng ké xam lugc va
d6 ho dit nudc, ngdn ngir trd thanh mot
cong cu chia r€ dan toc Ba Lan” (LNN cua
Ba Lan). LNN cua Latvia coi viéc cong bd
luat ngdén ngir 1a nham “thiic ddy mot su hop
nhit hon nita cua xa héi”, “hop nhét cdc
thanh vién cta cdc dan tdc thiéu sb vao xa
hoi Latvia (...)” .

Vé quyén cong dan ddi véi ngdn ngir,
cidc LNN déu cho rang, luat ngdn ngit bao
vé va phat huy quyén ngdn ngit ctia ngudi
dan. “Pam bdo cho cic cong dan Lién bang
Nga dugc quyén st dung ngdn ngit nha
nuoc cua Lién bang Nga” (LNN cua Nga);
dam bao ° ‘quyén ty do trong viéc st dung
tiéng Latvia trong bat cir linh vuc nao cua
doi song trong ving lanh thé “Latvia”
(LNN cua Latvia); “gidp dd nguoi Adic
song ¢ nudc ngoai dé ho duorc huong su
gido duc bang tiéng me dé”, “quyén cong
dan lga chon ngdn ngir cia ho” (LNN cua
Adecbaizan, 1992); “mdi cong din cuia nudc
cong hoa Adecbaizan phai biét ngdén ngir
chinh thirc¢” (LNN cua Adecbaizan, 2002);
“Nha nudc tao diéu kién dé cong dan duoc
hoc tap va st dung ngoén nglt van ty thong
dung qudc gia” (LNN cua Trung Qudc);
“Tiéng Phdp 12 yéu t6 co ban vé tu cich
phdp nhan va cua di san nudc Phap” (LNN
cua Phép).

1.2.3.2. V& chuc nang, pham vi sir dung
ciia ngdn ngit chinh thirc/ngdn ngit qudc
gia, cdc b ludt ngon ngir déu tdp trung vao
ludt hod giao tiép céng mang tinh chinh
thirc, khong ludt hoa cdc van dé vé giao tiép
cd nhén va giao tiép phi chinh thirc.

Trudc hét, can 1am 16 khai niém “ngoén
ngit qudc gia” va “ngdn ngit chinh thic” va
cling 1a d¢ 1f giai sao c6 cch sir dung “ngdn
ngit qudc gia” / (va) “ngdn ngir chinh thic”.

Ngoén ngir quéc gia duoc hiéu 1a ngdn
nglr do luat phdp cua nha nudc quy dinh,
dugc st dung trong ddi ndi (hanh chinh,
gido duc, phat thanh truyén hinh) va trong
d6i ngoai ciia nha nudc. Cung véi qubc ki,
qudc ca, ngbn ngir qudc gia la biéu twong
ciia qudc gia d6, 1a tai san quoc gia va la
biéu tugng cho sy thong nhit, doc lap cua
mét quoc gia. Voi tu céch la cong cu giao
tiép giilta cdc dan toc, ngdn ngir quoc gia la
phuong tién hop nhat quoc gia vé mat ngdn
nglr. Cung véi y thire quoc gia, ngdn ngir
qudc gia tao nén sy gan két vé tinh than,
tinh cam giita cdc thanh vién voi qubc gia.

Ngon ngit chinh thire duoc hiéu 12 ngdn
nglt do luat phdp ctia nha nudc quy dinh,
duoc st dung trong hoat dong ctia nha nudc.
Ngon ngit qudc gia c¢6 thé dong thoi 1a ngdn
ngir chinh thirc, nhung ngdn ngtr chinh thire
khong nhat thiét 12 ngdn ngir quoc gia. Vi
duy, ¢ Singapore, 04 ngdn ngir la tiéng Hén,
tiéng Tamil, tiéng Melayu, tiéng Anh déu
dugc cong nhan la ngdén ngir chinh thic,
nhung chi tleng Melayu duge tuyén bd 1a
ngdn ngit quic gia. Tiéng Viét hién nay Ia
ngdn ngit chinh thirc duy nhit & Viét Nam.

Su phan biét giita ngdn ngit qudc gia va
ngdn ngir chinh thire thudng duge hiéu Ia:
Ngon ngir qudc gia cung voi qudc ki va
quoc ca mang y nghia biéu trung cho doc
lap thdng nhét ciia qudc gia va duoc coi Ia

"ngdn ngtt cua dan". Ngbdn ngit chinh thiuc
mang gia tri 12 cong cy dé thong nhét quéc
gia, gitip cho cdc thanh vién trong quic gia
giao tiép, hoc hanh, tim viéc lam, lao dong,
thanh dat trong doi séng. Do d6, ngdn ngir
chinh thire duoc vi voi hé thong duong sd,
ndi két cic dia phuong trong mot quic gia
thong nhat va duoc coi 1a "ngdn ngit vi
dan". Vi thé trong viéc lya chon ngdn ngir
quoc gia can chi y kha ning gin ket tinh
than, tinh cam cdc thanh vién véi qudc gia
cua ngdn ngtr d6. Trong viéc lua chon ngdn
ngit chinh thirc thi lai cAn chd y kha ning
ctia ngdn ngit d6 c6 thé lam phuong tién
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giao tiép chung, dam bao cho sy théng nhat
qudc gia va da kha nang thyc hién cdc chirc
ning xa hoi phuc vu sy nghiép phét trién
kinh té, vin hod, khoa hoc, xa hoi cua dét
nudc.

Tuy nhién, thuc té cho thiy ¢ nhidu quic
gia chi c6 mot ngdn ngir dong thoi dam
nhiém chiic niang ngdn ngit qudc gia va
ngoén ngir chinh thirc. Thyc té nay lién quan
dén viéc lya chon ngdn ngir qubc gia. Cho
dén nay, viéc lya chon ngbén ngir quoc gia
trén thé gidi tuy tuy thudc vao canh huong
xa hoi cia mdi nudc nhung cé thé quy vé ba
céch lya chon dudi day:

(1) Chon mot ngdn nglr trong cic ngdn
ngtt dan toc (thuong la dan tdc da s6) 1am
ngdn ngit qudc gia. Vi du: Acméni,
Adecbaizan, Trung Quéc, Viét Nam, Triéu
Tién, Anh, Phap,...

(2) Chon mdt ngbn nglr nudc ngoai
(thuong von 12 ngdn ngit cia thye din nudc
d6) 1am ngdn ngir qudc gia. Vi du: Papua
Niu Ghiné chon tiéng Anh, T6gd chon
tiéng Phdp, Xanhkit Névit chon tiéng Anh,
Xao Toémé va Prinxpé chon tiéng Tay Ban
Nha, Urugoay chon tiéng Tdy Ban Nha,
Xénégan chon tiéng Phdp.

(3) Két hop ca (1) va (2), tic 1a, vira
chon mét trong cidc ngdn nglt dan toc
(thuong la dan toc da s6) vira chon ngon
ngit nude ngoai (thuong von 1a ngdn ngir
cua thyc dan nudc d6) lam ngdn nglr quoc
gia.Vi du: An Do chon tleng Anh va tleng
Hindi; Brundy chon tiéng Anh va tiéng
Melayu; Lic Xiambua chon tiéng Phdp,
tiéng Plrc va tiéng Licxdmbua; Paragoay
chon tiéng Tay Ban Nha, tiéng Paragoay va
tiéng Goarandi.

Ve tiéu chi & c6 duoc mot ngdn ngir
qudc gia, xét tir dic diém chuc ning quoc
gia cua ngdn ngit, ngdn ngit hoc xa hdi cho
rang, ngdn ngir qudc gia cé cic thudc tinh
sau:

- La biéu tuong ban sic qudc gia ma dai
dién 12 s6 déng quan chiing nhan dan nuéc

d6. Hay néi cich khac, sd luong ngudi sur
dung phai chlem ti le dang ké va la biéu
tuong cuia ban sic qudc gia;

- Pugc dong ddo nguoi dan nude do su
dung va sir dung rong rii trong toan qudc;

- Pugc su dung trong nhiing nhém véan
héa cha yéu trong nudc va dugc su dung
dé thé hién nguyén vong ciia quoc gia;

- La ngdn ngit c6 hé thong-cdu tric co
ban hoan chinh, du dé dam nhén chuc nang
qudc gia, tirc 14 phai & mirc chuan muc, 1a
biéu tuong cua tinh x4c thuc;

- La soi day ndi lién qud khtr v6i vinh
quang.

Tro lai van dé luat hod giao tiép cong
mang tinh chinh thirc cia ngdn ngit qudc
gia/ngdn nglt chinh thic, ludt ngdn nglr tap
trung vao cdc linh vyc giao tiép nhu sau:

1) Ngdn ngit su dung trong hoat dong
ciia cdc co quan quyén lyc nhi nudc tir
trung uwong dén dia phuong;

2) Ngdn ngit sir dung trong cic co quan
lap phép, trong toa dn, co quan tu phép;

3) Ngbn ngir su dung trong luc lugng vii
trang;

4) Ngdn ngir sir dung trong gido duc;

5) Ngon ngit st dung trong hoat dong
ctia cdc co quan phét thanh truyén hinh;

6) Ngon ngir st dung trong trong cic an
phém nhu tap chi, sach bdo,...;

7) Ngbn nglt st dung trong quang cdo,
cac linh vuc dich vu;

8/ Ngbn ngii st dung trén nhan hang hoa;

9/ Tén riéng, trong d6 bao gom ca cdc
doi tuong dia I, bién chi duong;

10/ Ngbn ngit st dung trong ki hop dong
lao dong;

11/ Ngoén ngir sir dung trong thu tir trao
do6i quéc té;

12/ Ngobn ngl st dung trong hoat dong
cong ching;

13/ Ngon ngir str dung trong chirng minh
thu, ho chiéu va tat ca nhiing thong tin lién
quan (s6 cong viéc, bang tot nghiép, gidy
khai sinh, gidy két hon, ching t,..);
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14/ Ngbn ngit str dung trong cic 1& hoi
chinh thitc va cdc hoat dong duoc thyc hién
boi lanh dao nha nudc, chinh quyén dia
phuong.

1.2.3.3. Cung vo6i viéc luat hoda chuc
ning, pham vi s dung ctia ngdn ngir qubc
gia/ngdn ngir chinh thuc, cic bd luédt ngdn
ngit con cé cac diéu khoan riéng dbi voi
v1ec bao vé, phat trién chung Noi dung chu
yéu tap trung vao nhiing diém sau:

- Pam bao cho ngdn ngit qubc gia/ngdn
ngit chinh thic thyc hién tot duge chic
nang, pham vi st dung nhu quy dinh ¢ trén.
“Dam bao su hanh chuc cua ngdn nglr nha
nude Lién bang Nga trén toan lanh tho Lién
bang Nga” (LNN ctia Nga).

- C6 bién phép va tao moi diéu kién dé
ngdn ngu quoc gia, ngdn ngit chinh thic
phat trién, chuan hod va hién dai hod “Ap
dung cic bién phap khic dé bao vé va hd
trg ngdn ngit nha nudc Lién bang Nga”
(LNN cua Nga). Theo d6 1a mot s6 van dé
cu thé nhu ting cudng viéc nghién ctru dé
chuan hod ngdn ngir nay; ting cudng giang
day va bién soan cic sach cong cu. Vi du,
“viéc bdo v€ su trong sdng cuia ngdn ngir
chinh thirc bang céch tao nhimng diéu kién
phu hop véi v1ec ap dung céc bién phéap ddi
voi su phat trién 1f thuyet va thuc hanh ngon
ngt” , “(...) it nhét trong 5 nam mot lan
dam bao cho sy xuit ban mot cudn tir dién
xdc dinh cdc chuan cua ngdn ngit viét”
(LNN cua Adecbaizan); “Cdc chuin vé
ngdn nglr van chuong Latvia s& dugc Uy
ban chuyén gia ngdn ngir Latvia soan thdo
thanh luat” (LNN cua Latvia, phan 23); “Co
su hd tro clia nha nude trong viéc in 4n tir
dién va sich ngit phdp tiéng Nga”, “Ap
dung cdc bién phap hoan thién hé thdng
gido duc, hé théng dao tao chuyén gia trong
linh vyc tiéng Nga va giang vién tiéng Nga
voi tu cdch 1a tiéng nudc ngoai, ciing nhu
tién hanh do tao cdn bd khoa hoc su pham
cho céc co s¢ gido duc c6 hoc tap va gidng

day bang tiéng Nga & ngoai pham vi Lién
bang Nga” (LNN cua Nga).

- Thanh lap cdc co quan, to chiic dé gidm
sat viéc thuc hién luédt ngbén ngii trong dé co
viéc quan li, chi dao viéc chuan hod ngon
ngir chinh thire/ngdn nglr qudc gia. Chang
han, ¢ Trung Qudc 1a Uy ban ngén ngit vin
tu qudc gia truc thudc Qubc vu vién va cdc
Uy ban ngdn ngit vin ty cdc cap tai dia
phuong; & Latvia c¢6 Uy ban chuyén gia
ngon ngilr Latvia.

1.2.3.4. V& viéc xir phat ddi v6i cdc hanh
vi vi pham ludt ngbén ngit, cic bd ludt ngdn
ngit déu c6 diéu khoan riéng. C6 hai kiéu xir
phat cho hai loai vi pham: loai vi pham &nh
hudng dén loi ich quic gia, dén sy doan két
dan tdc va loai vi pham mang tinh cd nhan.

Loai vi pham anh hudng dén lgi ich quéc
gia, den su doan ket dan toc, den hop dong
kinh t,...dén quyen con nguoi vé ngon nglr
thi mic d6 xu phat glong nhu cic bd luat
khéc. Chang han, “Piéu 6 Trach nhiém do
vi pham luat phap Lién bang Nga vé ngdn
nglt nha nudc cia Lién bang Nga: 1. Viéc
thong qua céac luat lién bang va van ban
phép quy khéc cua Lién bang Nga nham han
ché viéc str dung tiéng Nga voi tu cach l1a
ngbébn nglt nha nudc, cling nhu cic hanh
dong vi pham can tr¢ viéc thyc hién quyén
cua cong dan dugc st dung ngdn nglt nha
nudc cua Lién bang Nga sé kéo theo trach
nhiém do ludt phdp Lién bang Nga quy
dinh”.

Loai vi pham mang tinh ca nhdn trong
su dung ngon ngit thi nghiéng v& “khuyén
b4o”, “nhdc nhd” , muc cao nhit 1a phai cai
chlnh, phé binh, canh cdo. Pay 1a diém
khac véi cdc b luat khdc. Vi du: “Diéu 15.
Trén lanh thd Ba Lan, ai vi pham diéu 7 a
(lién quan dén coéng viéc lam an ludn ban-
NVK), nghia 1a chi st dung mot thr tiéng
nudc ngoai trong cic canh bdo va thong tin
cho nguoi tiéu diing, cdc nguyén tic hudng
dan sir dung, céc thong tin vé tinh chit , ddc
diém cta hang hod, dich vu, bao hanh, hod
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don ddi hoi phai theo nguyén tic khéc thi s&
bi phat tién” (LNN cua Ba Lan). “Dbi véi
nhitng trwong hop vi pham nhiing quy dinh
trong chuong 2 cua ludt nay, khong tuan
theo cdc quy dinh va tiéu chuan vé ngoén
ngt van tu thong dung qudc gia, cong dan
c6 thé bi dua ra kién nghi va phé binh”
(DPiéu 26, LNN cua Trung Qubc).

1.3. Nhan xét: huong toi xdy dung Ludt
Ngon ngir 6 Viét Nam

1.3.1. Ngon ngir khong chi 1a van dé giao
tiép ma né con lién quan dén sy hung thinh
ctia dan tdc qudc gia, hau hét cdc nudc trén
thé gidi déu coi trong van d¢ ngodn ngir. Su
coi trong d6 duoc thé hién ¢ viéc ludt héa
cdc van dé ngdn ngit ¢ trong cic van ban
luét va trong céc van ban dudi luat.

D6i v6i viee ludt héa trong cdc vin ban
luat, c6 thé thay, trong Hién Phdp cia céc
qudc gia hau nhu déu c6 nodi dung vé ngdn
ngit. Noi dung ngdn ngit ¢ thé dugc thé
hién bang diéu khoan riéng hodc nam trong
n6i dung ctia mot diéu khoan nao d6. Trong
d6 dang chi y 12 nhiéu qudc gia da cé luat
ngdbn ngit riéng nhu Phdp, Canada,
Singapore, Trung Quéc, Latvia, Ba Lan,...

Qua cédc bd luat ngdn nglt ma ching t6i
¢6 duoc, c6 thé thay, luat ngdn ngit c6 mot
s6 diém dang chid y nhu sau:

- Luat ngdn ngit ¢6 thé duogc tich ra
thanh mot luat riéng nhung ciing c6 thé
thuoc mot bd luat chung cua quéc gia d6
(duéi thuce “luat trong luat”).

- Hau nhu céc luat ngdn ngit déu tap
trung vao luat héa ngdn ngit qudc gia/ngdn
ngit chinh thirc v6i cdc diéu khoan cy thé.
Cic ngodn ngit dan toc trong qudc gia va
tiéng nudc ngoai chi dugc quy dinh thanh
mot ndi dung trong quan h¢ véi ngdn ngtr
qudc gia/ngdn ngit chinh thic (dudi hinh
thic 12 mot hay mot vai diéu khoan riéng
hodc nim trong mot diéu khoan nao d6 c6
lién quan).

- La mot bd phan cua luat dan sy, ciu
trdc hinh thic va ndi dung cia ludt ngén
ngtt tudn thu theo “khung chung” ciia mdt
b0 luat dan su.

1.3.2. Cho dén nay, Viét Nam chua c6
luat ngdn ngt. Nhitng cau hoi dat ra la:

1) Viét Nam da dén ldc can xay dung
ludt Ngdn ngit chua?

2) Viét Nam da du diéu kién dé xay dung
luat Ngon ngir chua?

3) Néu xdy dyng thi luat Ngon ngit cta
Viét Nam s€ xay dung theo hudéng nao?

4) Luat Ngon nglt cua Viét Nam bao
gdém nhitng noi dung gi?

Dé gép phan vao tra 16i nhitng ciu hoi
néu trén va dé ¢6 mot cdi nhin vé tinh hinh
xdy dung luat ngdn ngir trén thé gidi, tir d6
soi vao van d& xdy dung luat Ngon ngit &
Viét Nam, phan dudi day, ching toi sé& trinh
bay cu thé kinh nghiém xﬁy dung ludt ngbn
ngit cia mot s sb quic gia trén thé gidi.
Do khuon kho ciia bai viét, ching toi lua
chon luat ngén nglt cta 3 qudc gia voi
nhitng dic diém va cich thuc xdy dung
riéng:

1) Luat Ngon ngit ciia Trung Qubc véi
canh hudng ngdn ngit ciia mot qudc gia da
dan tdc da ngdn ngir dudi sy lanh dao tuyét
d6i cua Pang Cong san Trung Qudc;

2) Hai b Luat Ngdn ngii cua Lié€n bang
Nga véi hai dinh huéng khiac nhau, do6 la
Luat Ngon ngit vé cdc ngdn ngir dan toc &
Lién bang Nga va luat Ngbn ngir vé ngdn
ngit qudc gia cua Lién bang Nga;

3) Hai b luat ngon ngir cua Adecbaizan
vé ngdn ngit qudc gia ¢ hai giai doan lich st
- x4 hoi khac nhau (1992 va 2002).

(Van dé xay dyng Luat Ngon ngir ciia
Viét Nam, ching tdi s trinh bay trong mdt
bai viét riéng voi dau dé 1a: “Viét Nam véi
Luat Ngon ngir -Nhiing co s¢ ngdn ngir xa
hoi dé xdy dung luat ngdn ngir & Viét Nam).

(Con nita)
(Ban Bién tap nhan bai ngay 29-06-2012)



