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NGON NG HOC VOI VIET NGU HOC |

CAC LOI THUONG GAP
TRONG VAN BAN HOP DONG TIENG VIET

COMMON LINGUISTIC MISTAKE IN CONTRACT DOCUMENTS IN VIETNAMESE

TRAN THI THUY LINH
(ThS; Khoa Ngoai ngir Kinh t&, DPHKTQD)

Abstract: Language in contract is supposed to be the most comprehensive and widely-
impacted in our society today. Individuals and business organizations are both closely related
to the contract. Therefore, it requires the drafters of the contract not only to be careful,
meticulous but also to deeply understand on particular field, legal provision and term using
as well as grammar compliance to avoid unreasonable errors. Since the contract is a covenant
on the rights and obligations of the parties and these covenant is within legal binding.
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1. Pit van dé

C6 thé noi, trong doi sdng cia ching ta co
1€ khong mot loai van ban hanh chinh nao c6 y
nghia toan dién va anh huéng rong khip nhu
hop ddng. Mdi hoat dong ciia c4 nhan hay to
chirc kinh doanh dii nho dén 16n déu lién quan
dén hop dong, chang han, khi chiing ta thué mot
can hg, khi ching ta st dung dich vu tra trudc
hodc tra sau cua mot mang dién thoai hay khi
chiing ta lam mét viéc tai mot co sd. Chinh vi
thé, nguoi soan thado hop déng bén canh viéc
can than, ti mi con can phai am hiéu linh vuc
duoc ki két trong hop dong thong qua von tir
sdu rong nham tranh nhiing 16i khong dang co
khi soan thao. Béi vi, hop dong 1a nhiing giao
ude vé quyén va nghia vy ctia cc bén va nhimng
giao udc trong hop dong bi rang budc phap li va
c6 hi€u lyc tuc 1a budc cac bén tham gia phai
thuc hién dﬁy du va chinh x4c. Néu c6 tranh
chép, khiéu kién thi toa an s& dua trén cac dicu
khoan d ki két giita cac bén ma phan xir theo
quy dinh ciia phap luat. Tuy nhién, trén thyc té,
khi tién hanh khao sat van ban hop dong, ching

t0i nhan thiy van c6 nhiéu kiéu 16i, trong d6 co
nhimg kiéu 16i khong dang c¢6 trong mét loai
van ban quan trong nhu hop dong.

2. Cic loai 16i trong viin ban hop dong

2.1. Loi chinh ta

Chinh t4 1a sy chuan hod hinh thirc chit viét
cta ngdn ngir. D6 1a mot hé théng cac quy tic
vé cach viét cac am tiét, tr, cach viét hoa, sir
dung cac diu cAu, tén rieng, tr nudc
ngoai...Chinh ta khong phai do ban than ngén
ngli quy dinh ma do xa hdi quy dinh, va la cac
quy tic dugc cong dong xa hdi thira nhan. Lién
quan dén van dé nay, di c6 nhiéu van ban dugc
dua ra nhu Quy dinh tam thoi vé viét hoa trong
van ban cua Chinh phiu va Van phong Chinh
phii, Mjt s6 quy dinh vé chinh ta trong sdch
gido khoa cdi cdch gido duc, Quy dinh vé chinh
ta tiéng Viét va thudt ngir tiéng Viét, Quy tdic
chinh ta tiéng Viét va phién chuyén tiéng nudc
ngodi, Quy dinh tam thoi vé chinh td trong sach
gido khoa mdi , Quy dinh tam thoi vé viét hoa
tén riéng trong sdch gido khoa. Song dén nay
véan dé nay van con rat 1on xon, diéu nay dugc
nhan thiy & nht khi ching i tién hanh khao



s6 5 (211)-2013

NGON NGU & PGI SONG 13

sat van ban hop dong. Trong tong sd 86 15i
chiing t6i théng ké duoc dua trén viéc khao sat
174 trang hop dong thi co téi 47 18i chinh ta.

Vidy 1: Bén A (Bén Ban): Trung tam thuong
mai Vinh

Dia chi: 54 Nguyén trii — Qudn bau — Vinh
— Nghé an

Theo Quy dinh tam thoi vé viét hoa trong
van bdan cua Chinh phi va Van phong Chinh
phii: “Déi v6i danh tir riéng chi dia danh Viét
Nam: Viét hoa chit cai dau cua cac 4m tiét tao
thanh tén riéng”. Tuy nhién, & vi du trén, dbi voi
c4c tén dia danh hai Am tiét, nguoi soan thao lai
chi viét hoa chir cai dau cua am tiét dau tién.
Nhur vay 14 sai quy tac chinh ta cia tiéng Viét.

Vi du 2: Can cir theo Bo Ludt Ddan Sw nuroc
Cong Hoa Xa Hoi Chu Nghia Viét Nam dwoc
Quoc Hoi thong qua ngay 14/06/2005.

Ciing theo Quy dinh trén thi trudng hop viét
hoa tén riéng cac co quan ctia Nha nude, Qudc
hoi va Chinh phu s& 13 “Viét hoa chit cai dau
clia 4m tiét d4u tién va cac 4m tiét chi chirc nang
tao thanh tén riéng clia cac co quan”. Do d6, néu
viét dung chinh ta phai 1a “Cdn cit theo bé Ludt
Dan sy nuoc Cong hoa xa hoi chu nghia Viét
Nam dwoc Quoc hoi  thong qua ngay
14/06/2005 .

Ngoai céc 16i vé viét hoa, trong van ban hop
ddng con xuat hién nhiéu 15i lién quan dén dau
cau.

Vidu 3:

Hop dong mua bdn 6 t6

- Can cir B Ludt Dan sw s6 33/2005/QH11
dirge Quoc héi mirse Céng hoa xd hoi chi nghia
Viét Nam thong qua ngay 14 thang 6 nam 2005.

- Can cir Ludgt Thuong mai sua doi s6
36/2005/QH11 dwoc Quoc hoi hoi nuoc Cong
hoa xa hoi chu nghia Viét Nam thong qua ngay
14 thang 6 nam 2005.

- Can ¢k nhu cau va kha ning cvia hai bén

Hom nay, ngay 17 thang 5 nam 2011/ ...]

Theo Théng tu lién tich s6 55/2005/TTLT-
BNV-VPCP ngay 06/5/2005 cua B Noi vu -
Vin phong Chinh pht huéng dan vé thé thirc va
ki thuat trinh bay vin ban thi “Pai véi nhitng

van ban quy pham phap ludt va van ban hanh
chinh c6 phan can cir phap I dé ban hanh thi
sau moi can cir phdi xuong dong, cuoi dong co
déu chdm phay, riéng can cir cuoi cung két thiic
bang dau phay”. Nhu vay, néu déi chiéu voi
quy dinh trén thi nguoi soan thao van ban da
méc cac 16i v& ddu cdu boi sau mdi can cr
ngudi viét lai str dung cac déu chdm va & can cir
cudi cung khong thiy xuét h1en dau cau. Dong
thoi, phan van ban trén cling | mic cac 101 vé cau
tao cau. Néu nhén dién cau vé mt hinh thtc khi
viét nhu Nguyen Thi Luong (2006) “Céau dugc
nhan blet ¢ chir cai dau cia 4m tiét dau cau
duoc viét hoa va cudi cau c6 mot trong cac dau .

(chim) ! (cham than) ? (cham hoi)” thi cac cau
trong phan van ban thiéu thanh phan nong cdt
cau, cdu moi chi co trang ngtr. Thuong thi cac
161 vé& dau cau s& kéo theo cac 181 vé cau tao cau.

Vi du 4: Hom nay ngay 23 thang 9 nam 2011
tai Van phong Nha khéch Thang Loi Viing Tau
(Vung tau Victory Hotel)/...].

Néu nhu & vi du 3 nguoi viét di st dung sai
diu cau dan dén sai cdu tao cau thi & vi du nay
ngudi viét lai khong ding déu ciu ¢ chd can
thiét. Cac thanh phan trang ngit chi dia diém,
thoi gian khong dugc ngin cach voi nhau va
voi thanh phin nong cot cau bang dau phay.
Tuy nhién, vé mit nghia cic thanh phan nay
tuong ddi 15 rang nén khong xay ra tinh trang
ngét nhip sal dan t6i mo hd vé nghia.

Thuc té khao sat cho thay, ¢6 truong hop néu
khoéng st dung déu cau s¢ khién ngudi tiép nhan
van ban ling ting khi ngét nhip.

Vi du 5: Bén A dong y giao bén B dong y
nhan thuc hién cong viéc Khao sat, lgp du an
Puong truc kinh té Biac Nam tinh Humg Yén
doan tir duong sat dén cau vieot Quéc Io 5.

Vi du trén 13 mot cau ghép dang lap, co hai
chi thé va hai hanh dong khic nhau nhung
chung déi tuong, chinh vi thé rat can thiét phai
6 dau phay ngan cach hai vé cua cau ghép
“Bén A dong y giao, bén B dong ¥ nhdn thuc
hién cong viéc Khdo sat, lap dy an Puong truc
kinh té Bac Nam tinh Hung Yén doan tir dirong
sat dén cau vurot Quéc 6 5”. Piéu nay s€ tranh
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duoc viéc nguoi tiép nhan van ban ndi chi thé
ctia hanh dong hai vao dbi tugng ciia hanh dong
mot “Bén A dong y giao bén B, dong ¥ nhdn
thuc hién cong viéc Khao sat, ldp dw an Puong
truc kinh té Bdc Nam tinh Hung Yén doan tir
duong sat dén cau vurot Quéc 05"

2.2. Léi ding tir

Hop dong 14 sy thoa thudn giita cic bén nén
no ¢6 tinh rang bude phép 1i cao. Do do, tir ngir
trong hop dong phai dam bao tinh chinh xac
cao, nghia 13 thé hién ding y chi cta cac bén ki
ket Vi véy, doi hoi nguoi 1ép hop dong phai co
von tir vung phong phu, sau sic vé linh vuc
chuyén mon d6 méi c6 thé xay dung duoc mot
ban hop dong chat ché tir ngir, khong gay ra
nhitng nham 1an dang tiéc, 1am mat nhiéu thoi
gian va cong strc ctia cac bén.

Theo luat gia Nguyén Thu Thao va Lé
Nguyén Thanh Nam, tir ngit trong hop dong
phai dugc lya chon can than, chit chd dé thé
hién ding muc dich ca cac chu thé ki két hop
dong, do d6 khi soan thao hop dong phai lya
chon tir ng, viét cac cau van sao cho chi duoc
hiéu mot nghia, tranh duing nhimg tir, viét nhiing
cau ¢6 thé hiéu hai, ba nghia. N6 vira mau thuén
v6i yéu cau chinh xé4c, cu thé, vira c6 thé tao ra
khe ho cho ké x4u loi dung, giy thiét hai cho
dbi tac hogc trdn tranh trach nhiém khi ¢6 hanh
vi vi pham hop dong, vi ho c6 quyén thyc hién
theo nhiing ¥ nghia ctia tir ngit ma ho thay c6 loi
nhat cho ho, du cho déi tac co bi thiét hai
nghiém trong. Vi du: Trong diéu khoan ddng
tién thanh toan cua hop dong c6 ghi “Bén A
phdi thanh todn cho bén B bang ngoai t&”. Tix
“ngoai t&” & day rat chung chung, n c6 thé 1
D6 la Mi, c6 thé 1a dong Rip ciia Nga, ¢6 thé 1
dong Kip cta Lao... Néu nhu hai bén lam n
thién chi v61 nhau thi Bén A s€ thanh toan cho
bén B d6 la Mi, nguoc lai, ho co thé thay bang
dong Rup cla Nga, cling la ngoai ¢, nhung kha
nang giao dich yeu, gia tri khong 6n dinh va
kém hiéu lyc rat nhiéu so v6i d6 la Mi.

Vi du 7: Trong vong 02 ngay sau khi nhan
diroe yéu cau ciia bén B, Bén A sé cir nguoi
sang bao tri cdc thiét bi, mdy méc.

Xuat phét tir yéu cau ndi dung cua hop dong
phai chinh xac, chit ché, cu thé dé cac bén hiéu
va thyc hién dung, chinh xéac, day du hop dong
cho nén trong diéu khoan trén phai thém phan
dinh ngit sau tir “ngay”. Bi néu khong nguoi ta
c6 thé hiéu hodc 1a ngay duong lich hodc 13
ngay lam vi€c. Chung ta gid dinh bén A nhan
duoc yéu ciu cta bén B vao cudi gid chidu thir
6 va Bén A nghi lam vi€c vao thir 7 va chi nhat
thi dén thr 2 cir nguoi sang van 13 thyc hién
dang hop dong néu trong hop dong ghi 1a “ngay
lam vi¢c”. Trong truong hgp la ngay duong
lich thi sang dén thir hai bén A méi ctr nguoi
sang stra chita 1a da khong thuc hién ding
nhiing gi da cam két trong hop dong va s& chiu
phat.

O vi du 7 va 8 ching ta da thay duoc tac
hai ciia viéc dung thiéu tir trong van ban hop
dong. Tuy nhién, trong thé loai vin ban nay
ding thira tir cling 1a mot didu kho chap nhan
va hau qua ma nd mang dén ciing khong khac
gi khi dung thiéu tir

Vi du 8: Bén A cé thé sé khong chdp nhdn
néu bén B diea loai hang khong ding quy cdch
da thoa thudn trén.

Vi didu khoan trén, bén B van con hi vong
mot kha ning bén A chip nhan hang hoa sai
quy cach ctia minh do nguoi soan thao van ban
hop dong da viét thira ba chit “cé thé sé”.
Piéu nay dan t6i sai 1éch ¥ chi ctia bén A trong
thoa thuan ki két hop dong.

Vi du 9: Néu bén B khong thiee hién ddy di
cdc nghia vu theo hop dong, hé so dwoc danh
gid khéng dam bao chat lwong, tién d chdm do
16i ciia bén B gdy ra sé bi phat theo cdc hinh
thiec sau.

“Puoc” va “bi” trong tiéng Viét ¢o chung y
nghia 1a “tiép nhan” nhung “dugc” mang y
nghia tich cuc con “bi” mang y nghia ti€u cuc.
Néu nhu vay, ching ta phai thay “duoc” trong
vi du 9 bang “bi” thi diéu khoan nay méi dugc
hoan chinh vé nghia. Miac du 16i ding tir nay
khéng anh huong quyén loi va nghia vu ciia cac
bén tham gia ki két hop dong nhung no lam sai
nghia tinh thai cta van ban cho nén nguoi soan
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thao cling can tranh dé co dwoc mot van ban
hoan chinh.

Vi du 10: Néu bén B cham thanh todn thi bén
B sé bi phat 0,2% tong gid tri hop dong cho
moi ngay trda chdm, tinh tir ngay thir 4 ké tir
ngay hoa don.

Loi dung tir & vi du 11 nay do nguoi soan
thao ghép tr mot cach tuy ti¢n thanh “ngay
hoa don”. Trong kho tang tir vung cua tiéng
Viét cling nhu hé théng cac tir ngit phap li
chua timg c6 tir ndy. Trong vin ban hop dong
khong duoc tiy tién ghép chit, ghép tiéng,
khong tuy tién thay doi tir ngir phap li. Viéc
ghép chir, ghép tiéng d& dan dén su hiéu nham
¥ chi cua cac bén ki két hop dong, viéc thay
d6i tir ngit phap 1i trong hop dong co thé dan
tinh trang van dung bi sai 1¢éch, viéc thuc hi¢n
hop dong bi vi pham. Day khong phai 14 tinh
trang chua bao gi0 xdy ra, theo ludt gia
Nguyén Thu Thao va Lé Nguyén Thanh Nam
da c6 nhimg truong hop khi xay dung hop
dong nguoi ta ghép céc tir trong thoa thuan ve

“thoi han c6 hiéu lyc cta hop dong” thanh
“thot hiéu cua hop déng va no da lam sai léch
¥ nghia tir ngit ban dau.

2.3. Li cdu tao cdu

a) Thiéu cac thanh phan nong cbt cu

Theo Nguyén Thi Luong (2006), thanh phan
nong cbt (thanh phan chinh) cta cau 1a thanh
phﬁn dam bao cho cau dugc tron nghia va thuc
hién duoc chitc ning giao tiép, ca trong trudng
hop cau ton tai doc 1ap, tach bién véi van canh
hodc hoan canh su dung. Trong trudng hop
binh thudng, cau c¢6 hai thanh phan nong cbt:
chu nglt va vi ngit. Bén canh chu ngit va vi
ngit, cdu con c6 cac thanh phan phu khac, nhu
b6 ngit cia dong tir 1a thanh phan nong cbt, bt
budc phai c6 mat trong cau.

Tuy nhién, trong 101 néi hang ngay hodc
trong van ban ngh¢ thudt, cac thanh phan nong
cbt clia cau c6 thé dugc luge bo néu sur vat,
hanh dong hay dac diém ma ching biéu thi da
16 qua van canh hodc hoan canh giao tiép. Con
nhiing truong hop khac, dac biét trong nhitng
van ban doi hoi sy dién dat chinh x4c nhu vin

ban hanh chinh, viéc Iugc bd cac thanh phan
ndng cbt s& 1am cho ciu sai ngit phap.

Vi du 11: Cau thiéu ca chi ngit va vi ngir

Sau khi hé so lip dw dn diu tw va tong
mirc dau tw dwoc duyét. Bén B sé phdi giao ngp
cho bén A cac tai liéu hoan chinh.

Vi du 12: Cau thiéu cha ngit

Bén A giao cho bén B thuc hién tu van khéo
sat, thiét ké co s, ldp dy an dau tw xay dung
cong trinh, Duw an: M6 réng, ning cdp dieong
Linh Nam theo quy hoach voi cac ngi dung sau:

Khao sat dia hinh, thuy van, dia chat tuyén
va cong trinh trén tuyén, do médun cuong do
mdt dwong cii bang can Benkenman. Piéu tra
cong trinh ngém, néi, diéu tra kinh t6 xa hoi,
diéu tra GPMB.

Vi du 13: Cau thiéu vi ngir

Piéu 25: Quyét toan hop dong

Trong vong 7 ngay sau khi nhdn dwoc Bién
ban nghiém thu va xdac nhdn cua chu dau tw
rang nha thau da hoan thanh tat cd cdc nghia
vu theo quy dinh cua hop dong, trinh cho dgi
dign chii dau tw 5 b dw théo quyet toan hgp
dong voi cdc tai ligu trinh bay chi tiét theo mau
ma dai dign chii dau tw i chap thugn:/...]

b) Thiéu mot vé cta cau ghép

Cau ghép 1a loai cau co tir hai vé tré 1én, mdi
vé tuong duong mét cau don , ndi truc tiép voi
nhau hodc ndi v6i nhau bang cac hu tir hodc
bang cac cdp két tir nham trinh bay nhimg sy
viéc hay nhimng v kién co lién quan mat thiét véi
nhau. Theo d6, cau ghép viét khong dung theo
chuan trén 1a cau sai.

Vi du 14: Thiéu mét vé ciia cau ghép diéu
kién — két qua

Khi bén A di cung cap diy di cdc dich vu
theo yéu cdu ciia bén B ma khéng cé phit sinh
khdc. Bén A xudt héa don tai chinh hop 1é va
nhdn di tien cua bén B thi hop dong nay tw
thanh Ii.

Vidu 15: Cau sir dung sai cap két tir

Néu truong hop bat khd khing xdy ra ma
moi né luc ciia mot bén hodc cdc bén khong
dem lai két qua va budc phdi cham dirt cong
viéc tai mot thoi diém bat ki.
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2.4. Cdc I6i khac

Cac 15i trong nhém nay chu yéu duge nhin
nhan dudi goc doc phap 1i.

Vidu 16:

Ho6 so, tdi liéu giao cho bén A 56 luong
nhu sau:

Ho so khdo sat: 9 bo g&m: nhdt ki khdo sat;
bdo cao va cac ban vé khado sat v.v...

Vi dy trén c6 hai 16i: 18i thir nhét lién quan
dén van dé viét s6 trong van ban hop dong, 15i
thtr hai lién quan dén viéc su dung ki hiéu

v...” Bé dam bao tinh chat ché thi tt ca cac
con sO c6 mot chit sb, nguoi soan thao phai
viét thém chir s6 khong ¢ phia trudc va ¢ cha
thich béng chit dé tranh viée ké x4u loi dung
thém mot chir s6 khac dang trudc. Va ciing dé
dam bdo tinh 16 rang, chinh xac, van ban hop
déng tranh viéc st dung chit v.v. hoac déu ba
cham (...). Viéc dung ki hiéu “v.v...” hodc
dau “...” 1a nham myc dich thong bao cho
nguoi doc hiéu rang con rat nhidu ndi dung
tuong tu khong can thiét phai viét hét hodc
khong co kha ning liét ké ra hét, diéu nay
trong hop dong khong thé chip nhan vi no trai
v6i nguyén tic chinh xac, cu thé ciia vin ban
hop dong va co thé bi loi ding lam sai di noi
dung thoa thuan cua hop dong. Hon nita
nhitng ndi dung c6 thé twong tu chua dugc
dua ra ban bac, thoa thuan giita cac bén thi
khong dugc phép thuc hién nd vi chua dugc
cac bén xem xét, quyét dinh.

Céc 161 vé dung ki hiéu “v.v...” hodc diu
ba chdm ching toi chi bat gap 2 1an trong qua
trinh khao sat con chi yéu 1a 16i viét sb.

Ti 1§ c4c 16i trong vin ban hop dong

7181, 8%

D13 chinh ta

B L5i dung tiv
D015 cAu tao cau
OL8i khac

\

2218i, 26%

4718, 54%

1018i, 12%:

3. Loi két

Trong xa hdi hién nay, hop déng c6 mét vai
trdo vO cung quan trong trong hoat dong cua
cac co quan, to chirc cling nhu ca nhan. Hop
dong 1a sy thoa thudn mang tinh phép li, 1a cin
ct, 1a co so dé giai quyét nhimg tranh chap
liéen quan dén nhimg van dé ma hai bén da
thoa thuan va thong nhat. Do d6, hop ddng
phai dugc soan thao mot cach ki ludng, dam
bao yéu cau ngin gon, rd rang. Tir ngir dugce
st dung doi hoi phai chinh xac, cu thé, dong
thoi cau van cling phai don nghia, khong mo
ho. Pé ¢ duoc diéu nay doi hoi nguoi soan
thao hop dong bén canh viée nam vimg phap
luét va linh vyc ki ket con can c6 mot von kién
thirc co ban vé tleng Viét, chit Viét, vé vin
ban tiéng Viét dé soan thao, loai vin ban hop
dong. Co nhu vay méi han ché va khic phuc
duoc cac 18i trong van ban hop dong.
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