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NHUNG CON DUONG TAO RA THUAT NGU
LUAT SO HO'U TRI TUE TIENG ANH
TECHNIQUES OF COMPOSING ENGLISH LEGAL TERMS ON
INTELLECTUAL PROPERTY

MAI TH|

LOAN

(TS; Pai hoe Ngoai ngir, PHQG Ha Ni)

Abstract: The Legal terms on Intellectual Property means fixed words and phrases denoting
the social relations formed between the created subjects; usc and transfer of intellectual creative
works, including copyright, rights in relation with copyright, rights of industrial property, rights
of plant varieties. Basing on methods of forming terms of the previous linguists as well as
surveying and analyzing 375 English legal terms on intellectual property, this article deals with
three ways of creating English legal terms on intellectual property: 1. Terminalization; 2.

Derivative terms; 3. Compounding terms.

Key words: terms; copyright; property; terminalization; derivative; compounding.

1. Patvin &

1.1. Thugt ngit huat s& hitu f tué (SHTT) 14
nhitmg o, cum tir ¢b dinh bidu thj céc khai
nigm, sy vfit, hién tugmg v& céc quan hé x& hi
dirge hinh thanh giita céc chi thé trong vige
tgo ra, sir dung va chuyén giao cée san phim
séng tao tri tu, gbm cdc quan hé vé quyé:t the
gia, quydn lién quan dén quyén tic gia, quyén
s& hitu céng nghiép va quyén di voi gigng
chy trdng.

1.2, Dya vdo céc con dudng xdy dyng
thufit nglr ma cdc nha ngbn nglt hoc truée d6
42 d& cap (chiing han, Sager,1990; Hodng Vin

" Hanh, 1983; L& Kha K&, 1984; v.v.) va ciin cif
" vio khio sét va phén tich 375 thuflt ngf¥ lujt s&

hitu tri tué tiéng Anh, ching i nhan thy cc
thudt ngir lufit s& hitu tef tug tiéng Anh duge
tgo ra bing nhiing con dudng sau ddy: 1.Thuft
nglt héa; 2. Thu§t nglr phii sinh; 3.Thufit ngfr

ép.
B IF:J. Bai viét ndy, ching t6i s& di vio trinh
biy sy thut nglt luft s& hitu tri tu@ tiéng Anh
theo ba con dudmg vira néu.

2. Ba con dudng hinh thanh

2.1. Thad( ngi hda tir ngit thong thirimg

2.1.1. Con dudng thufit nglt hoa tir ngit
thong thudmg 14 con dudmg bién ddi va phét
trién nghia cia tir d& teo ra mft nghia mei
(nghia thudt ngtt). Thyc chéit, nghia thuft ngi

d6 14 mét nghia phéi sinh trén co s& nghla ban
dAu cia tiy ngi¥ thong thuimg hojic trén co s&
mét hay mét vai nét nghia co ban trong cdu
triic biéu nifm cua tir. Khi ning bién dang ¥
nghia cia tir nhiu nghia théng thudmg (nghia
biéu nigm) c6 thé & dén gisi hen 1& nghia
thufit ngit. D6 14 trudmg hop mit bidu hign (vé
nglt 4m) cia tir vi cdi bifu vit gitt nguyén
khong thay dbi, con y nghia thi thay dbi
{Xtepanov; 1977: 45).

Khi ban v& sy bién dbi ¥ nghta cia tr, Lé
Quang Thiém (2006: 1-10) cho ring: “Trong
qué trinh bién dbi, phét trifn nghla cua tir
nhiéu nghia, ¥ nghia thujt ngt viin con nm lai
trong h¢ thing ¥ nghia ciia tir xufit phat cia
ngén ngft chung. Y nghia thudt ngft nay vin
cdn ghn lin v&i mt y nghia ndo 44 cia tir
ngir thong thuomg. Qu4 trinh phit tridn céc y
nghia cia tir nhidu nghia theo hiréng tit nghla
théng thudmg dén nghta thuat ngfy chinh 12 qué
trinh bién doi nghia tr vymg cua tir théng
thuomg theo huémg tir nghia bifu th
{denotational meaning) thudc thng nghia thyc
tin (practical stratum) chuyén thanh nghla
bicu nigm khdi ni¢m khoa hgc (scientific
concepty thugc thng nghfa trf wé (intellectual
stratum)”,

2.1.2. O thuft ngir luft s& hitu trf tug tiéng
Anh, kit qui théng k& cho thdy, c6 63/375
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thuft ngir duge tao ra theo phuong thic thugt
ngit héa t nglt théng thudng, chiem 16,80%.
Vi dw: publication (céng bd), reproduction
(sao chép), performers( ngusi biéu dién),
marks (nhn hi¢u).

Co thé gisi thich nhu sau: Céc tir ngir
thong thuémg duge thuft nglt hdéa, tré thanh
thugt ngfy cda cdc nganh khoa hoc khéc. Tiép
46, lugt s& hitu trd tué sir dung lai nhiing thuft
ngit ndy. Vidy:

works (tdc phdm): nghia thong thudmg 13
“cong trinh do nha viin hda, nghé thuft hojic
khoa hoc séng tao ra” (Hodng Phé2006);
nghla thuft ngk SHTT: “Téc phim 13 sin
phim séng tao trong Iinh vye vin hoe, ngh
thugit vi khoa hoc thé hién bling bit ki phurong
tign hay hinh thirc n3o”. (Khoan 7, Didu 4, B§
Iuft so hins tef tug 2009); “I1a san phim séng
tao trong <éc linh wire viin hoe, ngh§ thufit,
khoa hoc dwge thé hién dudi hinh thirc va
phuong tién ndo d6; khéng phén biét nji dung,
gié trj va khéng phy thudc vao bét ki thi tyc
nio” (Nguyén BHinh Lgc; 2006: 682).

Broadcasting (phdt séng): N;hfn théng
thudmg 13: “Phét trén sbng vd tuyen” (Hoang
Phé (2006); Nghia thuft ngtr SHTT: vigc
truydn &m. thanh hojic hinh dnh hojic cd m
thanh va hinh énh cia tic phim, cufc bidu
dién, ban ghi &m, ghi hinh, chuong trinh phat
séng dén oéng ching bing phuong tién v&
tuyén hoyc hitu tuyén, bao gdm ca vic truyén
qua v§ tinh dé cong ching ct thé tiép nhin
duge tai dja diém va thi gian do chinh ho Iya
chon” (Didu 4, Khoan 11, B¢ lugt sér hitu tel
tug 2009).

Reproduction (sao chép). Nghia thong
thudmg 13 “chép lai dang y nhu ban pbe”
(Hokng Phé ,2006); Nghta thuft ngix SHTT: 1a
vigc tao ra mdt hojc nhidu bin sao clia thc
phdm hofic ban ghi Am, ghi hinh bing bt &y
phuong tién hay hinh thirc nio, bao gbm ci
vige tao bin szo dwdi hinh thic dién o (Didu
4, Khodan 10, B§ lufit sé hitu trf tu§ 2009).

Pseudonym (bt dank): Nghta théng
thidng 13 “Tén khdc vdi tén vén cd, ding khi
viét vin” (Hoang Phé, 2006); Nghia Thufit
nglt SHTT 13 “t&n khac cia téc gid ghi trén tic

phim viin hoc, khoa hoc, nghé thult. Tc gis
o6 médﬁngtenﬂmho;obmdmmaééghim
téc phiim do minh séng tao re” (Nguyfn Dinh
L§c, 2006: 89).

Céc vi dy trén cho thily, khi I tir thong
thudmg, chiing biéu thi nhimg djc trung chung
nhét, quan trong nhAt ctia sy vat, hién tugng,
con khi dif duge thuft nglt héa, ching 1
nhitng dic tnmg cla sy vit, hién tweng duge
nhn thirc theo chuyén mén lujt s& httu tri tug.
Biing céch thuft ngir héa tir ngiY thong thudmg
khién thufit nglr ggl) giii v6i ngbn ngit thudmg
ngly. Qud trinh thufit nglt héa t ngir thong
thuimg dfin dén nhidu tir théng thuimg va thugt
ngft luft s& hiru trl tué c6 chung mét hinh thire
cu tao. Nhu viy, dé phén bigt dugc thuft ngit
v tir ngit thing thudng phai clin clr vao nfi
dung bicu hién va nhitng diic treng cia sy vit,
hi¢n tugng duge phin 4nh, chir khéng phai chi
clin cir vao sy vt, hién tigng dugce dinh danh.

2.2. Thuds ngle phdl sink

Tir gbc (b ciin) két hop véi mot thanh t
phéi sinh s& tgo nén m{t tir phdi sinh. Bény
dudi dﬁytrinhbéynhﬂ’ngtigltévhhéu
théng dyng trong tiéng Anh.

Khio 34t hé thuft ngt SHTT tiéng Anh,
chiing t3i di théng ké dugc 293 thuji nglr s
dyng tién t6 va hju t6. Trong sb céc thugt ngtt
ndy, thuft nglt duge tgo ra boi thém hiu th
chiém s6 da s6 v&i 289 thufit ngiy (98,63%);
hgu t6 duge sit dung nhidu nhét 12 céc hiu té -
ion, -tion, -ation, -ition (c6 142; chiém
48,46%). Tiép theo, c6 38 thut nglt sir dyng
logi hgu 6 -5, -es (12,96%). C6 28 thugt nglt
sir dung hiu 8 al, -ial (chiém 9,68%). Cée
thuét ngit duge cfu tao b thém chc hiu 18 -
er, or vi hiu t -y c6 sb lugng thugt ngit bing
nhau 12 24 thugit ngfr (chiém 8,19%). Chi c6 14
thuft ngt cfu tgo boi thém hgu t6 -ment
(4,77%). Céc hu tb -ed, -ing, -ive,-ative,-itive,
-ness xudt hign véi thn s8 khong nhidu: -ed (7
thut ngl, chifm 2,38%); ing (7 thujt ng®,
chiém 2,38%); -ive, -ative, -itive (4 thuft ngtt,
chiém 1,36%); -ness (lthujt nglt, chiém
0,34%),

Didu déng chi ¥ 14, trong khi céc thujt ngh
duge t50 ra boi thém hiu t6 chiém da sb véi
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98,63%, céc thust ngit duge tgo thinh bbi céc
tidn 16 chiém sé heong rft khiém thn véi chi 4
thufit ngfr, chiém 1,36%; trong d6 chi o6 mét
thuft ngit duge tao bix tidn tb re- (0,34%), mét
thugt ngit tao boi tidn td non-,(chiém 0,34%),
va bai thut ngit tao béi tin tb sub- (chiém
0,68%).

Dudi déy 13 bang tdng két e titn 6 va
hju t6 xudt hién trong hé thust ngir lufit s& hiru
trf tué tiéng Anh.

Bing 2.1. Tién 18 trong hé thudt ngi¥ lugt

-ness 1 0,34 distis i
“tinh khic bi¢t"

2.3. Thujt ngtr cdu tgo theo phiong thirc
ghép

Déiy I3 mét phuong thirc tao thujt ngit rit
phb bién trong tiéng Anh chuyén nganh lut s&
hitu trf tué, Théng ké cho thdy, 289 thugt ngit
ludt s hitu trf tug tiéng Anh dugc o ra theo
phuong thirc ghép, chiém 77,07%. Dudi day 13
bang théng ké céc phuong thire ghép thust ngit

6 hibu tri tué tigng Anh luat sy bivu trf tué tiéng Anh,
Tidn1d | Tansd % Vidy Bing 2.3: Céc phuong thitc ghép thugt ngit
Re- 1 0,34 v lugit 50 hitu trl tug tiéng Anh
i tf” STT | ~Phuwong thirc ghép 56 %
thudt
sub- 2 0,68 “sub-license®: ngit
“li- xiing thir 1 Danh + Danh 113 | 39,10
ofp 2 Tinh + Danh 63 | 2180
non- 1 0,34 “non— 3 Danh + Denh + Danh | 32 | 11,07
ivity™: 4 | Danh+ Tinh +Danh | 21 | 7,27
“khong hi 18™ 5 | Tinh+Danh+Danh | 11 | 3,81
“Tng s8: 4 (1,36%)
Bing 2.2. Hau 16 trong hé thugt ngte lugt s& 6 | Danh+Tmh+Danh | 6 | 2,08
hitu tri tug tiéng Ank + Danh
Héutd | Tansd % Vidy 7 | Danh + Danh + Danh 5 1,73
Jiom, - 142 | 98,63 | “protection”; + Danh
tion, - “bio ho” ] Dong + Danh 5 1,73
n;w, 9 | Tinh+Tinh+Danh | 4 | 138
1ton
5, -e5 3 | 1296 | “oelaisd rights™ 10| Daoh+ P;";’; Dong | 3 | 104
T TR Y quybo lin quan” | {1 ik 4 Danh | 7| 069
indications™ * 12 | Dong+ Tinh+Danh | 2 | 0,69
dlin dja I 13_| Gidi + Danh + Danh 0,69
er, or 24 8,19 | “inventor™: “tic 14 Danh + Tinh + Tigh 2 0,69
gid séng ché” +Danh
Y 24 8,19 | “uniformity”: 15 | Tinh+ Tinh+Danh+| 2 0,69
“tinh dbng hit” Danh
-ment 14 4,77 :ussignment”: ] 16 | Tiah + Danh + Tmh+| 2 0.69
] 7 238 ghoy o e’ Danh
irouit”: “mach 17 | Dah+Danh +Danh [ 2 | 069
tich hop” +Danh + Djng
e 7| 238 | “broadcasting™: 18 | Danh+Dong+Danh | 1| 035
“phét séng” 19 | Tinh + Danh + Déng 1 0,35
e T 4 136 | “oallotive 20 | Danh+Danh+Tinh | 1 | 0,35
ative, - marks™  “nhan + Danh
itive higu tgp thé” 2] | Danhtr+Bgng + 1 1035
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Tong

K&t qua théng k6 chi ra ring, d& dién dat
céc sy vit, hién twgng, céc danh tir thudmg
dwge nbi véi nhau bi thinh tb két ndi: of, 1o,
a, the, and. Cin théng nhit ring, trong nghién
ciru ndy, céc thanh th két néi ndy khéng dugc
coi nhyr mét yéu 16 cdu tgo thust ngt, ma chi
duge coi nhr mt phy tir (hu wr). Vi du:
certificates of addition (giy chimg nhin bd
sung), patents for inventions (bling dfc quyén
sing ché), right of priority (quydn wu
tién).Béng théng ké cho thiy:

- 39,10% (113/289) 14 ghép danh + danh,
Vi dy: adaptation works (tic phim m phéng)
broadcast works (tic phém phét sdng),
computer programs (chwomg trinh mdy tinh).

-21,80% (63/289) 1a ghép tinh + danh. VI
dy: geographical indications (chi din dja 1),
industrial designs (kifu déng cbng nghigp),
original works (thc phim nguyén thc).

- 11,07% la ghép danh + danh + danh vi
7,27% 1 ghép denh+ tinh+ danh. Vi dy:
counterfeit trademark goods (nhin hifu hing
héa gié mao), registration three-dimensional
marks (nhin higu déing ki ba chidu).

- 11 thuft ngft dugc cku tgo theo phirong
thirc ghép tinh + danh + danh (3,81%). Vi dy:
related right holder (chit thé quyén lién quan),
industrial property rights (quyén sé hitu cdng
nghiép).

Con lgi, cdc thuft nglt lugt s& hitu tri mé

tiéng Anh duge cu tgo theo chc phirong thiic’
ghép khéic chiém ti 1¢ phén tritm it khiém thn.
vidy:

Tinh_+ Danh - 6 thudt ngit (2,08%) 1a danh + tinh +danh
22 | Danh+ Danh + Danh 1 0,35 + danh. Vi du: protection of intellectual
+ Tinh + Danh property right (bdo ho quyén s hiru tri tug),
23 | Péng + Dash + Déng 1 0,35 assignment  of industrial property right
+ Danh + Danh hupén nhugmg quyén sé hite cong nghiép).
74 | Dong+Danh+Giéi | 1 | 035 -'S thujt ngfi (1,73%) 14 danh + danh+ darh
+ Danh + Danh +danh vAd dng + danh.Vi dy: right of
25 [Danh+Danh+Denh [ 1 | 035 | repraduction for phonogram producers (quyn
+ Tinh + Danh + sao chép ciia nh san xuft bin ghi &m) profecs
Danh topographies (bao hd thiét ké b trl),
26 | Tmh+Danh+Danh | 1 | 0,35 - 4 thudt ngir (1,38%.) Ia tink+tinh + dank,
+ Tinh + Danh + Vi du: homonymous geographical indications
Danh (chi dn dia li dBng fm).
289 | 100 - 3 thut ngft (chiém 1,04%.) 1A danh +

danh + déng + danh. Vi dy: assignment c;f the
right to use invention (chuyén giao quyén sit
dyng sing ché).

- 2 thuft ngit (0,69%) chia ddu cho 7
phirong thirc ghép sau: trgng+tinh +danh; dgng
+tinh + danh; gi¢i+ datth+ danh; danh +tinh+
tinht+ danh; tinh +tinh + danh + danh; tinh
+danh + tinh + danh; danh +danh + danht
danh + déng. Vi du: simultancously published
works (t4c phim cong bb ddng thén); protect
collective marks (bio hd nhin hidu tp th:
outside the country of origin (bén ngodi qubc
gia gbo); owner of a protected industrial
design (chi s& him kiu dang c6ng nghiép
dugc bio hd); intergovernmental industrial
property organization (tb chirc s hitu cbng
nghiép lién chinh phu); imfernational
registration of industrial design (ding ki qubc
8 kifu ding cong nghiép); public
communication by wire of works adapted
¢truyén thdng hiru tuyén cong cong tée phim
d% phong téc).

- 1 thufit ngit (0,35% ) cho 11 phuong thic
ghép cdn Jai: danh+ déng + danh; tinh + danh
+ dong, danh+ danh + tinh+ danh; danh +
déng + tinh + danh; danh+ danh+ danht
tinh+danh; dfng danh+dfng+danh+danh;
ding+danh+ giéi +danh+ danh; danh+ danh +
danh+ tinh+ danh+danh; tinh -danh
+danhttinh+danh+ danh. VI dw: right %
assign the trademark (quyén chuyén nhugng
quyen s& hitu nhin higu hing héa); prior right
fo use (quybn st dyng treéc); right of
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recording of musical works (quyén ghi m thc
phim im nhac); right to enforce protected
rights (quydn thyc thi quydn duge bao ho);
term of protection for works of joint
authorship (thdi hgn bao h d6i véi téc phém
dbng thc gid); license the right to use the plant
variety (chuyén giao quydn sir dyng gibng cay
trdng); remain in force without limitation as to
time (c6 hi¢u lyc vo thdi han)a sub-license
contract for use of an industrial property
object (hop dbng str dung abi tugng so hitu
cbng nghiép thir cp)siniernational convention
for the protection of new variefies of plants
(cfng wée qubc 1€ vé bio ho gidng cdy trdng
méi).

Nhu véy, ¢6 289 trén tong sb 375 thust nglr
Jujt st hivu trf té tiéng Anh dugc tao thinh
bling phuong thirc ghép, trong d6 chd yéu la
ghép theo phuong thirc danh + danh va tinh +
danh. Phuong thirc ghép 18 mft phuong thirc
rit hidu qua va théng ké cia ching t5i chi ra
ring phwong thire ghép di gitp gia ting déng
ké 58 luomg cia hé thudt nptr fudt s& hitu ol
tué tiéng Anh.

Céc phuong thirc tgo thanh thufit ngit lufit
s& hitu trf tu§ tiéng Anh dirgc trinh bay & bing
dudi diy:

Bing 2.4: Cée phuong thire tgo thanh
thudit ngi¥ ludt sc hitu trf tué ticng Anh
Phuong  thie tao | 8§ thufit [ %
thufit ngir ngir
Thugt ngit hoa Y ng | 63 16,75
théng thudmg
Thudt nglt phdisith | 293 77,92
Thugt ngit ghép 289 76,86
3. Két lugn

Céc thut nglt fut s& hou trf tug tiéng Anh
duge tao ra chit yéu boi cde con dudmg nhw
thufit nglf hda tir ngif théng thudng, thujt npir
phéi sinh va phuong thirc ghép. Con duimg tao
thufit nglf luft o hiru trf g biing phuong thire
phai sinh chiém s8 lwong nhidu hon so véi con
dudmg tgo thuft nglt Jugt s& hitu trf tu@ biing
phuong thirc ghép (77.92% so v&i 76,86%).
Con duéng teo thuft nglt ludt so hitu tof e

tiéng Anh biing phuong thirc thut nglt héa tir
ngir thong thuomg chiém t 1 thip nhét la
16,80%. Hi vong nhimg két qua nghién ciu
ndy s8 gop phiin 1am 13 dic diém clu tao cia
thufit ngir luft s& hitu tf tug tiéng Anh, 14 co
sd 8 8 démg goép thiét thye cho vige dich
thut, gidng dey vd 12 tai liéu tham khéo hiru
ich cho vige bién sogn tir dién thufit ngtt luft
s hiru trf tug Anh - Vi¢t chua xuflt hién trén
thi tnrdmg hign nay.
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