$6 3 (233)-2015

NGON NGU & POI SONG 45

INGOAINGU vOI BAN NGU|

a5 -4d7

KHAO SAT NGHIA BIEU NIEM VA NGHIA BIEU THI

TRONG HOP DONG KINH DOANH QUOC TE TIENG ANH
EXAMINING SCIENTIFIC CONCEPT AND DENOTATIONAL MEANING OF
WORDS USED IN ENGLISH BUSINESS CONTRACTS
NGUYEN HUONG GIANG
(NCS; Dai hoc Khoa hoc x3 hdi va Nhin vian, PHQGHN)
NGUYEN THI THANH
(Pai hoc Ngoai thuong)

Abstract: In this study, we applied the method of classifying word meaning under the lexical
meaningful spectrum suggested by Professor Le Quang Thiem to examize the scientific concept and
denotational meaning of words used in English business contracts as it allows us to comprehend each

meaning layer, not any sole meaning component.

Key words scientific concept; denotational meaning words; English business contracts.

1. Pat vén dé

1.1 Nghla cia tir 12 mot vén dé rét phirc
tap, trong d9, tinh da nghia cua tu la ca mot
vén dé& Trong mét nghién ciu gan dy, L&
Quang Thiém (2007) di dua ra quan niém
re:u'lg, nghia la ni dung dwgc xac dinh hinh
thanh nhd chirc ning thi ndi dung ngir nghia
ciia tir bao gdm “chudi chirc ning” ma tir
boc 16 ra trong van canh, ngir canh ma chung
xuft hién ciing nhy trong cac kidu tao clu
triic ngén ngit. Tir d6, tac gm phan cdu tric
nghia cia tir thanh céc tang nghia, kiéu
nghia chirc ning tir vung gom ba tAng v sdu
kiéu ma trong d6 phd nghia cia tir duge trai
dai tir cuc duy 1i khoa hoc dén cuc bidu biéu
cam, biéu trung, bidu  tuong clia tin higu: 1/
Ting nghia tri tué gdm nghia bidu niém -
khdi niém khoa hoc va nghia bidu hién (y
niém quy udc va gid tri hé théng) 2/ Téng
nghia thic hién gom nghia bidu thi va nghia
bidu chi; 3/ Ting nghia biéu trumg gom
nghia biéu trung va nghia biéu tugng
[1,117].

Trong bai viét ndy, ching t6i lua chon
cach phén loai trén cua tic gia Lé Quang
Thiém lam hudng tiép cin tnromg nghfa tir
vung va khao sat kiéu nghia biéu niém va

nghia bleu thi trong hop ddng kinh té quéc té
béng tiéng Anh.

1.2. Hop dbng kinh doanh quéc t 14 vin
ban phap Ii duoc ki két nhim phuc vy hoat
d4ng kinh doanh, thuc hién cic cong viée
san xudt, trao ddi hang hoa, dich vu,... va
céc thoa thudn khac trong hop dong. Do viy,
néi dung céc didu khoan néu trong hop dbng
kinh doanh quéc t& phai dam bao cic yéu
ciu sau: 1/ Ngi dung hop dbng phai chinh
xac va nhit quén (ching han, néi dung diéu
1 phai lam tién dé cho ndi dung diéu 2 va
nguoc lai, ndi dung didu 2 phai dwa vao ndi
dung diéu 1); 2/ Néi dung ciia hgp dbng phai
10 rang va tin cfly, dam bdo tinh higu luc
phdp li cia hop dong, ding theo nhung quy
uée quéc té vé hoat dong thuong mai.

2. Khao sat cu thé

Trong khao sat nay, ching t6i chi khao
sat hai kiéu nghia thudc hai tang nghia:
nghia biéu niém va nghia bidu thi. Li do la
vi, ddy 1a hai kiéu nghia dugc sir dung pho
bién nhat trong cac hop ddng kinh 8 quéc té
bing tiéng Anh.

2.1. Nghia biéu niém (scientific concept)-
1a thanh phén y nghia lién quan dén chirc
ning biéu thi khéi niém khoa hoc. Khéi niém
khoa hoc vé sy vat/ hién tuong duge hinh
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thanh trong qué trinh nhén thic cia con
ngudi. Do la két qua cla qua trinh tim hidu
va khéi quat hoa nhim rit ra nhimg thudc
tinh quan trong nhit cta sur vét, hién tuong -
tirc 1 nhimg thudc tinh cin va di dé ¢6 thé
phan biét sy vat/ hién twong ndy v6i sy vat/
hién tuong khéc. Nghia biéu niém cda tir con
la nghia khéi qudt ¢ mic cao hon so véi
nghia bidu vit. N6 la cai nghia dugyc hinh
thanh trong qua trinh nhan thic vé nghia
chung loai cua sy vat. Mot tir ¢6 nhidu nghia
biéu niém s& la su chuyén ddi cua mdt qua
trinh nhén thic, trong do céc ke} qué nhén
thirc di sau khdng phti nhén cic két qué nhan
thice da c6 tir trude vé nghia biéu nigm cia
ng.

Co thé thdy ring, dé hiéu chinh x4c nghia
cia tir trong timg van canh cy thé, cn phai
hidu 16 céc nghia bidu niém cua tir cing nhur
con duong phai sinh y nghia cla né. Vi
nghia biéu niém c6 ni dung tuong hop voi
khai ni¢m khoa hoc nén né ¢6 tinh lich sit cu
thé, tinh tuong d6i trong lich sir nhan thitc
va phat trién khoa hoc.

Noi dung chinh xdc la didu kién tién
quyét ctia van ban hop ddng boi chi ¢6 sy
chinh xdc méi dam bao dwoc tinh phép li.
Do d6, trong cac vin ban hgp ddng kinh
doanh quéc té bing tiéng Anh, nhiing tir ngit
quy dinh theo thdng 18 quéc vé& giao dich
thuong mai (INCOTERMS) chiém ti 1§ 16n.
Nhimng thuat ngit chuyén nganh kinh doanh
quée t nay xudt hién nhiéu & nhlmg didu
khoan vé thanh todn (payment) va giao hang
(shipment) vi dy 1a nhitng diéu khoén doi
hoi dd chinh xac cao vé& ndi dung. Vi dy:

Price to be understood CIF Hai Phong
Port. (Gid bao gbm phi bao hiém va phi véin
chuyén t6i cang Hai Phong).

PAYMENT: By Irrevocable L/C at sight

(THANH TOAN: thanh toan bing thur tin
dung tra ngay khong htly ngang).

Buyer shall open an irrevocable Letter of
Credit at sight L/C in favor of Vietcombank
requiring the following documents for

negotiation: (Ngudi mua s& md mot thu tin
dung trd ngay khdng hiy ngang vao tii
khodn cua Ngan hang Vietcombank va yéu
céu nhimg chimg tir sau day dé thanh toan):

- Full set of commercial invoice (Tron by
héa don thuong mai).

- Full set Clean on Board Bill of Lading
(Tron b van don sach chit hang 1én tau),

- Certificate of weight and quality issued
by independent surveyor (Giy chimg nhin
trong lugng va chit luong tir ngudi gidm sat
doc).

- Certificate of origin (Gidy chimg nhin
xudt xtr). X

Phytosanitary certificate (Gidy chimg
nhén vé sinh thuc vat).

Fummigation certificate (Gidy chimg
nhén khir trung).

G vi du trén c6 rit nhidu thust ngl
chuyén nganh. Pang chil y la hai thujt ngit
viét tit: “CIF” (Cost, Insurance, Freight,
Gia bao gbm phi bao hiém va phi vin
chuyén),; L/C (Letter of Credit Card; Thu
tin dung khéng hity ngang) .

Xét trich doan v& diéu khoéan tra phi luit
nhu sau:

Attorney’s  Fees: The non-prevailing
party in any dispute under this agreement
shall pay all costs and expenses, including
expert witness fees and attorneys' fees
incurred by the prevailing gargy in resolving
such dispute. (Phi ludt su: Bén thua kién
trong bét cir tranh chip ndo phat sinh theo
hop dong niy s& phai tra tht ca cc chi phivd
phi tén, bao gbm phi lam chimg chuyén gia
vd_phi ludt sw, ma bén thing kién phai chiu
trong qua trinh giai quyét tranh chap do).

C6 thé thy, trong trich doan ngén nay 6
rit nhidu cum thuat ng¥ chuyén nganh
(nhitng cum tir dugce gach chan) ma khi soan
théo hay bién dich thé loai hqp ddng niy
chung ta phai nim 15 cac khai ni¢m chuyén
nganh ciing nhu cic kién thie vé chuyén
nganh lién quan mai cé thé sir dung hay dich
chuin xic nghia cia cic thuat nglr chuyén
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nganh nay dugc. Vi néu khéng biét nghia
biéu niém cia cac thudt ngit chuyén nganh
nay trong hop déng kinh t& thi ngudi doc
(hofic ngudi dich) c6 thé hidu ching theo
nghia khéc, ching han c6 thé hidu tir “non-
prevailing party” 1a “bén khdng thinh hanh™
hay “agreement” 13 “thda thudn”, v.v...

Viéc dung nhfmg thudt ngir chuyén nganh
mang nghia bidu niém nhu vay rit pho bién
trong cac hop dong kinh doanh tiéng Anh.
Cach tam nay khong chi mang lai su tién loi
trong giao dich ma con tao ra su thong nhét
mang tinh quy udc chung vé khai niém sir
dung trong céc giao dich mang tinh québc &
nhur thé loai van ban hgp dbng kinh doanh
qudc t& bing tiéng Anh. C6 thé néi, trong
truomg hop nay, kiéu nghia biéu nigm chirc
nang tir vimg cia cac thudt nglr chuyén
ngnh ngoai thuong duoc thé hién 15 nét.
Dud¢i ddy la mdt s ngi duge quy dinh v1et
tit theo Diéu khodn thuong mai quéc té
INCOTERMS trong cac hop déng kinh
doanh quéc té:

CIF: Cost, Insurance and Freight (tién
hang, bao hiém va cudc phi).

CPT: Carriage Paid To ( cuéc phi tra
101).

CIP : Carriage and Insurance Paid to (
cuéc phi, bao hiém tra 16i).

DAF: Delivered At Frontier (giao hang
tai bién gioi).

DES: Delivered Ex Ship (giao hing tai
tau).

DEQ: Delivered Ex Quay (giao hang tai
cu cang).

DDU: Delivered Duty Unpaid (giao hang
chua nép thué quan).

DDP: Delivered Duty Paid (giao hang da
nép thué quan)

FAS: Free Alongside Ship (giao hang doc
man tau).

FOB: Free On Board (giao hang lén
tau).

2.2.Nghia biéu thi (denotational ing)

ning biéu thi sy vathién tuong cia tir. Y
nghia ndy phan 4nh ban thén céc sur vét, hién
tugng trong thuc € khach quan hodc dic
trung, tinh chit... cia chung. Tuy nhién, déi
tgng ma tir biéu thi khong nhét thiét phai 1
m&t sur vt hay hién tuong cu thé, don 1é nao
clia thuc té khach quan ma 1a mt sy vét hay
hién tugng mang tinh khai quat c6 thé dai
dién cho céc sy vét hay hién tugng cing
loai. C6 thé néi, nghia bidu thi 1a hinh anh
chung nhét ciia tit ca cac su vat, hién tugng
ciing loai ma tir c6 thé goi tén hay goi ra
Trong thuc ti&n, nghia biéu thi 13 hién thuc
d& thay va de nhén ra nhét. N6 gitip cho qua
trmh giao tiép dlen ra tu nhién, rd rang, truc
tiép ma khong cin phai suy lugn. Chinh vi
vily ma cdc tir duge dung trong céc hop déng
kinh té tiéng Anh d&u mang nghia biéu thj r5
rang. Vi du:

“Rice to be packed in single unused and
clean jute bags of 50 kgs net each, about
50,6 kgs gross each, hand-sewn at mouth
with jute twine thread suitable for rough
handling and sea transportation” (Gao phai
dugc dong trong bao bi day don chua duoc
stir dung vé sach vdi trong lugng tinh 50kg
mdi bao, khoang 50,6kg trong luong ca bi
mbi bao. Khau tay & miéng bao bing chi day
xe déi thich hgp cho viée bbc vac va vén tai
duomg bién).

Trong trich doan hop déng xuit khiu gao
nay, c6 thé thiy, nguoi soan d ding nhimg
tir ngit rat cy thé, nhu: tir “rice” chir khong
dung tir “hang hoéa”, ding unused and clean
“chua duge st‘r dung va sach” chir khong
dung tir new © ” ( vi new trong trudng
hop nay khong phan anh dung yéu cau doi
hoi déi véi viée dong goi san phim). Dang
cha y 14, trong vi du nay, tir mouth “miéng”
duge ding voi nghia biéu thi “miéng bao
bi”.

Mot vi du khéc:

Force Majeure: Neither party shall be

held responsible for any delay or failure in

1a thanh phén y nghia lién quan dén chirc

performance of any part of this agreement to
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the extent such delay or failure is caused by
fire,  flood  explosion, war, embargo,
government requirement, civil or military
authority, act of God, or other similar
causes beyond its control and without the
Jault or negligence of the delayed or non-
performing party. The affected party will
nolify the other party in writing within ten
(10) days after the beginning of any such
cause that would affect its performance.

(Bt kha khang: Khong bén nio s& chiu
trdch nhiém cho bét cir sy chdm & hay vi
pham nio trong viée thuc hién bat cir phin
nao ciia ban hop dong nay trong trudng hop
nhitng chém tré hay vi pham d6 bi gdy ra boi

chdy nd, bdo lut, chién tranh, cdm van, yéu

céu cua chinh phu. quéin d6i, thién tai, hay
céc nguyén nhan khdc tuong tuw vuot khéi

t3m klem sodt cila mbi bén va khong co 16i
hay su cAu tha ctia bén chim tr& hay bén vi
pham, Bén chiu 4nh hudng s& thdng bao cho
bén kia bang van ban trong mudi (10) ngay
sau khi sy bit ddu cia bét cir nguyén nhan
nao ké trén s tac ddng lén viée thuc hién).

Trich doan hop dong nay c6 dung rét
nhiéu tir mang nghia biéu thi 15 réng, dé thay
vi kha phd bién trong thuc tidn doi sbng
hang ngay nhu: fire, flood, explosion, war,
embargo, government requirement, civil or
military authority. Viéc ding nhlmg tr ngu
¢6 tinh cu thé nhur thé nay d4 gitp cho ndi
dung cia diéu khoan nay dugce chuyen tai tur
nhién va truc tlep. giup ngu’m tlep nhin
théng tin duoc chinh xac, dé dang, khong
cin suy ngim nhiéu. Pac bidt, vidc dung tir
notify “thong bao™ ma khéng dung tir inform
hay report (déu c6 nghia la “théng bao”) da
chi 1§ viéc dung tir c6 tinh lva chon cao dua
trén ngir nghta ciia tir & thé loai vin ban hop
déng nay: Tir notify 1a tir trung tim trong
nhém tir ddng nghia nay, bao quat dugc
nhimg nét co ban, ¢6 gid tri pham tri trong
co cdu nghia cia céc tir trong nhom nén c6
nghia bidu thi chinh xéc nhit.

3. Két ludn

Dura trén cach kién giai vé ting nghia va
kiéu nghia chirc néng tir vung cua tac gia Lé
Quang Thiém, buéc ddu ching t6i khao sat
duge kidu nghfa biéu niém va nghia bidu thi
clia céc tir ding trong vdn ban hop dong
kinh doanh quéc té tiéng Anh. )
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