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BAO ve TAI SAN TRf TUe COA DOANH NGHieP 

Tran Thj Hong Minh 

Trong giai doan hdi nhap qudc tc hifn nay, 
cac tai san Iri luc trd thanh tai san quy gia ciia 
doanh nghiep de tao lap gia trj cho hg vd 
chinh la mgt cdng cu canh tranh vd ciing hftu 
hieu. Tu> nhien. cho den thdi diem hien nay, 
nhieu doanh nghiep Vict Nam dii bilt nhung 
lai chua nhan thuc dugc het tam quan trgng 
ciia hoat dgng bao hg quyen sd hftu tri tuf 
(SHTT). Dieu nay dan den vifc hg phai chiu 
nhimg thiet hai ldn tir cac quy dinh bao hd 
quyen SHTT. Mac dii cdc doanh nghifp dd 
bat ddu cd y thftc ban vd tich cyc xiic tien cdc 
boat ddng ddng ky bdo vf cdc tdi sdn tri tuf 
ciia minh, song nhin chung, vifc trien khai 
cdn rat cham chap. Dieu dd da cd nhimg dnh 
hudng bat lgi den doanh nghifp, ddc bift la 
nhiing doanh nghifp cd hoat ddng xudt khdu 
va dau tu ra nude ngodi. 

Cd nhieu vi du minh hga cho tinh trang 
cac doanh nghifp Vift Nam khdng cd sy 
quan tam diing mftc den vifc bdo hg tdi sdn 
tri tue ciia minh vd da dan den nhimg hdu qud 
hit sftc dang tile. Trong m^t sd ndm gin day, 
nhieu doanh nghifp Vift Nam da bj cdc cdng 
ty nude ngodi chilm doat cdc thuang hifu noi 
tiing, dugc nhilu ngudi bilt din ciia hg d cdc 
thi trudng nude ngodi. Cdc doanh nghifp ndy 
khdng hi bilt rdng nhan hifu cua hg da bi cdc 
doanh nghiep khde dang ky bdo hd d cdc 
nude khac cho din khi chinh hg bi phia nude 
ngodi de dan kifn ddi bdi thudng thift hai do 

' Trk Thj H6ng Minh, Thac sy, Vu truang, Bf KI 
hoach v̂  DSu tu. 

"sft dyng nhdn hifu trdi phep", hodc khdng 
dugc xuit khiu vdo thi trudng dd vi nhdr 
hifu dd bj ddng ky. 

v. 

Nhu vay, vifc cdc doanh nghifp khong 
chii y thich dang din vifc ddng ky bdo hf 6 
nhumg khu vyc thi trudng md hg da, dang, v̂  
s6 cd tiem ndng phdt triin dd dan din nhihig 
hdu qud nghiem trgng vdi vifc cdc doanh 
nghifp phdi mat rdt nhieu cdng sftc dk kifn 
ddi lai thuang hifu ciia minh d nude ngoai. 
Cdc trudng hgp nhu nude mam Phii QuIc, 
k?o dfta Ben Tre Id nhirng vi dy dien hmh. 
Gdn day, vdo thdng 7 ndm 2011, Vift Nam 
mdi phdt hifn ra vifc hai thuong hifu cd phe 
ndi tieng the gidi Budn Ma Thudt da hi hai 
doanh nghifp Tnmg Qudc vd Phdp chiem 
dyng' Cy the, chi ddn dia ly cd phe Budn Ma 
Thudt da bi mdt cdng ty Tnmg Quoc ddng ky 
dgc quyen nhan hifu thdi ban 10 ndm cho 

f t * 

mgt sd loai sdn pham tr€n todn lanh tho 
Tnmg Qudc; hay thuang hifu Dak Lak bj mot 
cdng ty Phdp ddng ky nhan hifu da dugc co 
quan SHTT cua Phdp cip dgc quyIn sft dung 
cho sdn pham cd phe cua hg tft thdng 9 nam 
1997, theo dd thuang hifu ca phe Dak Lak 
ciia hg se dugc bdo hg tai nhilu qudc gia 
khde. Dieu nay da gay ra nhiing khd khdn rSt 
ldn cho doanh nghifp Vift Nam vdi nguy ca 
cdc doanh nghifp cd chftc ndng xuat khdu ca 
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' Vu vifc ndy dirgrc Ludt su Le Quang Vinh, C6ng 
ty Luat Bross & Cf ng sy phdt hifn vd da c6 nhiing 
tu vin, hu6ng din dl giiip doanh nghifp d6i 1?' 
thuang hifu. 
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phe tft Dak Lak cd the bi kien hoac bi ngan 
chan xuat khau ngay tai bien gidi Vift Nam. 

Nhiing trudng hgp nhu vay da xay ra kha 
nhieu va dang cd xu hudng gia tang, gay ra 
thiet hai bet sftc nghiem trgng cho cac doanli 
nghiep Viet Nam. Dd la viec khdng the tham 
nhap vao cdc thi trudng ma chinh thuang 
hieu ciia doanh nghifp da cd cho dftng, gay 
anh hudng nang nl din doanh thu xuat khau 
cua doanh nghifp. Tilp dd. Id nhftng ton kem 
ciia cudc hdnh trinh ddi lai thuang hifu ciia 
chinh minh vdi cdc vy kifn tyng ma bdn than 
doanh nghiep nhilu khi lai khdng hilu rd quy 
trinh, thu tyc nhu thi ndo. Dilu dang tiec nhit 
Id doanh nghiep phdi tft bd thuang hieu ciia 
minh tai thi trudng do thuang hifu dd da bi 
dang ky bdi mdt doanh nghifp khac vd lai 
phdi bit diu mdt chdng dudng day gian nan, 
vit vd dk gdy dyng mdt thuang hifu mdi. 

Do vay. cung vdi viec tang cudng nhan 
thftc ciia doanh nghifp vl tim quan trgng cua 
bdo hd quyIn SHTT, thi vifc diy manh hoat 
dong tu vin vl quyIn SHTT la mdt boat ddng 
rit cin thilt vd cd tdc ddng tryc tilp tdi sy 
hinh thdnh, khai thdc va bdo ve quyIn SHTT 
ciia doanh nghifp. Bk dap irng yeu ciu ndy, 
cin phai md rdng mang ludi tu van, dai difn 
phdp ludt SHTT (nhu van phdng luat su, cdng 
ty dich vu phdp ly,...) 

Hifn nay d Vift Nam, cdc cdng ty tu vin 
luat vl SHTT vd dai difn sd hiiu cdng nghifp 
dang ho trg tich cyc cho cdc doanh nghifp vl 
phuang difn bdo ve vd khai thdc cdc tdi sdn 
tri tuf, gdp phin bdo vf quyIn vd lgi ich^cua 
cac chii thi bi vi pham. Ddi vdi vin dl ho trg 
doanh nghifp bdo vf thuang hifu, cdc boat 
ddng tu vin trg giiip bdt diu tft vifc phdt hifn 
hdnh vi vi pham, thdng bao, tiln hdnh cdc 
boat ddng dilu tra sa bd, tu vin cho doanh 
nghifp vl cdc thu tyc phdp ly yd dai difn cho 
phia chu thi bi vi pham quyIn SHTT phdi 
hgp vdi cac ca quan chftc nang gidi quyet cdc 
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vi pham dd. Vi du, vifc Cdng ty Luat Bross 
va Cgng sy phat hifn ra hai nhan hifu ca phe 
Budn Ma Thudt va Dak Lak bi cac doanh 
nghiep nude ngoai dang ky bdo hd dpc quyen 
va da cd cac hanh ddng hd trg la mdt minh 
chung rit thuylt phuc. Tilp ngay sau dd, theo 
ngudn tin tu Bao Lao ddng (sd ra 
ngay 17/9/2011), ngay 16/9/2011, Cdng ty 
Luat Bross va Cdng sy da phat hifn nhan 
hieu Phu Qudc dang cd nguy co bi "chuyin 
sang" Trung Quoc. Cdng ty da gui van ban 
canli bao din Hoi nude mdm Phii Qudc, cho 
bilt chi din dia ly nude mdm Phii Qudc dang 
cd nguy ca bi mit tai Trung Qudc, vdi vifc 
mgt doanh ngliifp d Hdng Kdng la Cdng ty 
TNHH thuang mai Viet Huang da chinh thftc 
nop dan len ca quan cd tham quyen de dang 
ky bao hd ddc quyIn nhan hifu "Phii Quoc" 
cho nhdm hang hda, trong dd cd nude mam 
tren lanh thd Trung Quoc. Cac thdng tin nay 
da dugc doi tac cua Cdng ty Luat Bross va 
Cdng sy la mot cdng ty luat d Trung Qudc 
kiim tra theo yeu ciu. Vifc chu thi ndi tren 
dang ky nhan hieu "Phu Qudc" dudi ten cua 
minh chdc chdn se gay nhim ldn nghiem 
trgng cho ngudi tieu diing vl ngudn gdc Phii 
Quoc gin liln vdi san phim nude mdm ndi 
tiing dang dugc Vift Nam bdo hd. 

Khac vdi trudng hgp nhan hifu cd phe 
Budn Ma Thudt da bi mdt cdng ty Trung 
Qudc ddng ky bdo hd ddc quyIn nhu da dl 
cap d phin tren, hifn nhan hifu "Phii Qudc" 
van dang trong qud trinh xem xet, cdng bd 
thdng tin. Sau mgt thdi gian cdng bd thdng 
tin, nlu khdng cd cd nhan bode to chftc ndo 
len tiing phdn ddi, thi mac nhien co quan 
thim quyIn Trung Qudc se cip bdng bdo hd 
ddc quyIn cho chu thi dang ky. Theo Cdng 
ty Luat Bross vd Cdng^ sy, nlu Hdi Nude 
mdm Phii Quoc khdng tiln hdnh ngay cac thu 
tyc dl phdn ddi dom dang ky bao hd tren, thi 
se ddn tdi hau qua khdn ludng gay thift hai 
cho phia doanh nghifp Vift Nam. 
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Thyc te tren cho thay vai trd rat quan 
trgng cua cac td chuc tir van SHTT doi vdi 
viec bao ve tai san tri luc ciia doanh nghifp d 
thi trudng trong nude vd qudc tl. Kinh 
nghiem nhieu nirdc cho thay rdng, hoat dgng 
tu van, dich vu vc phap luat quyen SHTT cd 
y nghia quan trong trong viec xd hgi hod cdc 
dich vu \c quyen SHTT, hd trg cac chu thi 
quyen SHTT thuc hien cac quyen vd nghTa vy 
ciia minh theo quy dinh ciia phap luat. Ho t̂ 
dgng ciia cac td chuc nay gdp phan khdng 
nhd vao viec nang cao hifu qua boat dOng 
ciia toan bd he thong phdp luat bao hg quyIn 
SHTT Tinh den nay, theo sd lifu ciia Cyc 
SHTT. Viet Nam da cd 119 to chftc dai difn 
sd hftu cdng nghifp. Day Id con sd cdn rit 
nhd so vdi nhu cau tu van tiem ndng ngdy 
cdng tdng vl quyen SHTT. Chinh vi vdy, vifc 
tiep tuc nang cao nang lyc ciia cdc td chftc tu 
van va md rdng cdc dich vy ve quyen SHTT 
Id mdt dieu kifn can thiet de thyc thi cd hifu 
qud vifc bdo hd quyIn SHTT trong boi cdnh 
hien nay ciia Vift Nam. 
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