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TRON THUE, TRANH THUE VA TOI UU HOA
CHI PHi THUE TRONG THUE THU NHAP DOANH NGHIEP

NGUYEN HONG NGA

Doanh nghiép dong gdp thué cho Nha nuéc. Viéc lam thé ndo dé doanh nghiép ndm va thuc thi tét nghia
vu ndp thué cho nha nuéc la vin dé duoc co quan thué quan tdm. Véy lam thé ndo dé doanh nghiép t6i uu
héa sé thué phdi nép ma van tudn tha diing theo cdc quy dinh ctia co quan thué? Hién nay thuc trang trén
thué, trdnh thué'va Idp ké hoach thué dién ra rdt nhiéu va phiic tap. Thuc té, ranh gidi giita ba thudt ngir
ndy chua thuc su' ré rang. Tuy nhién, néu nhu van dung khéng t6t, doanh nghiép cé thé vi pham phdp ludt
ma khéng biét. Bai viét ban vé viéc toi uu chi phi thué va gidi phdp gitip doanh nghiép tudn thi cdc quy

dinh phdp ludt hién hanh vé thué.

Tir khod: Doanh nghiép, trén thué, trdnh thué, téi uu hda chi phi thué

TAX EVASION, TAX AVOIDANCE, AND TAX EXPENSE
OPTIMIZATION IN CORPORATE INCOME TAX
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Businesses contribute to the state in the form of tax
payment. How to make businesses understand and
properly implement their tax obligations to the state is
a matter of concern for the State and tax authorities. So
how to optimize the amount of tax payable while still
complying with the requlations of the tax authorities?
Currently, the reality of tax evasion, tax avoidance,
and tax planning is very popular and complicated.
In practice, the boundary between these terms is not
clear. However, if not applied properly, we may violate
the law. This article discusses the optimization of tax
expenses and solutions to help businesses comply with
current legal regulations on taxation.
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Gigi thiéu

Viéc t6i wu hda chi phi (gom chi phi thué ma van
dam bao tuan thti phép luat) nham gitp doanh nghiép
(DN) ¢6 1¢i nhuén cao va phat trién bén viing, ludn la
quyeén loi chinh dang cua DN. Day 1a xu thé'tat yéu va
ngay cang duoc DN Viét Nam quan tam, ddc biét trong
b6i canh Chinh phu dang dong hanh va thyc hién
nhiéu bién phép hd trg DN. Hiéu mot cach don gian,
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t01 wu hoda chi phi thué'la viéc DN van dung quy dinh
phap luat két hop voi viéc lap chién luoc dai han vé
thué va dic tht nganh kinh doanh nham giam thiéu
chi phi thu€ mét cach hop phap, trong khuén kho hé
thong phap luat kinh t€. Trong khi d6, hanh vi trén
thué 1a di nguoc lai nguyén tac nay. Lic nay, DN sén
sang thuc hién nhiéu bién phap dé€ giam t6i da chi phi
thu€, ké ca hanh vi trai phap luat nhw 1ap bao cao tai
chinh, bao cdo thué€ khong trung thuc. Bai viét nay sé
phén biét gitra trén thué, tranh thué va tdi vu hda chi
phi thué thu nhap DN (TNDN) d€ gitp nguoi doc co
su nhin nhan rd rang, ddng thoi néu cac tinh hudng cu
thé tai cac DN dé€ giup cac DN thuec thi ding nghia vu
cua phap luat vé thué.

Co s& ly thuyét

Hién nay, tron thu€, gian lan thu€, tranh thué
dang la van dé nhitc nhéi trong xa hoi. Van dé tron
thu€, gian lan thué, tranh thué va viéc van dung
duoc cac “uwu dai” thué la mot viéc rat quan trong.
Tuy nhién van con nhitng cach hiéu chua dung vé
tron thué, tranh thué va lap ké hoach t6i vu thué.

Khdi niém

- Tron thué'la viéc thuc hién cac phwong thirc ma
phap luat khong cho phép dé giam s thué€ phai nop.

- Tranh thué'la viéc str dung cac phuong thikc trong
khuon kho cta phép luat d€ giam thiéu chi phi thué vi
du viéc van dung cac chinh sach uu dai thué€ hoac ap
dung cac khoang trong ma phap luat chua quy dinh
t6i dé thuc hién cac giao dich. O day chiing ta phai rat
than trong vi néu sa say mot bude chan co thé tir tranh



thué€ hop phap sang tron thué bat hop phap.

- Lap ké hoach t6i vu thué c6 mot y nghia bao
quat hon, mang tam chién lugc, d6 la viéc t6i wu hoa
sO thué€ phai ndp trong khudn kho cua phap luat.
T6i wu hoa thué€, c6 nghia la cach dé giam thué
twong do6i so v6i viée giam thu nhap hodc gia tang
cac chi phi khac.

Ddc diém

- Pac diém tron thué la gidu thong tin ma 1€ ra
phai cung cap cho co quan nha nudc, vi du nhw ban
hang nhung khong xuat hoa don dé€ giam doanh thu
va tao ra thong tin khong co that vi du nhe mua hoa
don dé tang chi phi dwoc khiu trir thué. Hién nhién
viéc trén thué'1a phi phap va co thé bi két an.

- Dédc diém tranh thué la viéc cht dong nghién
cttu, phan tich tan dung cac chinh sach wu dai, hd
tro cua nha nudce vé quy dinh thué.

- Bac diém 1ap ké hoach thu€ la qua trinh tim
kiém cac giai phap vé thué€ khac nhau dé€ xac dinh
khi nao, nhu thé nao va liéu cd nén thuc hién mot sd
giao dich dé€ “t6i wu hod” s6 thué€ phai nop.

Phuong thiic

- Tron thu€ c6 cac hanh vi gian lan thué néi dia
nhu Bo ngoai s6 sach ké toan, tao giao dich ban
hang gia mao, tao giao dich mua hang gia mao, ghi
gia ban thap hon gia thuc t€, Hach toan ké toan va
ké khai thu€'sai quy dinh. Cac hanh vi gian 1an thué
dd6i véi hang hoa xuat khau, nhap khau: buon lau,
khai sai ching loai hang ho4, khai sai xuat x& hang
héa nhap khau, gian 1an gid tinh thu€, gia mao muc
dich xudt khau, nhap khau d€ dwoc huong
uvu dai thué€.

- Tranh thué cé cac hanh vi trong linh vuc thué
TNDN la Chon déng ky phuwong thic khau hao
thich hop tuy theo dw kién DN sé c6 1ai hay bi 15,
Diang ky chuyén 156 trong vong 5 nam vao nhiing
nam tai chinh ma DN du kién sé€ 6 1ai 16n d€ dung
s6 16 d6 giam thu nhap chiu thué. Trong linh vyc
thué nhap khdu, c6 thé la: Nhap khau hang hoa ¢
xudt x¢ tt nhitng nude c6 ky cac hiép dinh vé vu
dai thué€ quan véi Viét Nam vé chuong trinh vu dai
thué quan c¢6 hiéu luc chung (CEPT) cua cac nudc
ASEAN d¢€ dugc huong muic thué sudt thap.

- Lap ké hoach thué&: Co6 4 phuong thitc thuong
duoc van dung trong 1ap k& hoach thué (1) Tao mdi;
(2) Chuyén doi; (3) Thoi gian; (4) Chia tach. Phuong
thitc 1: Tao mdi la viéc tan dung cac wu dai, loi ich
vé thué tir viéc tao ra cac chi nhanh, cong ty con, vi
du thanh 1ap mdi tai dia ban c6 muc thué suat thap.
Phuwong thitc 2: Chuyén d6i la viéc thay doi co ché

TAI CHINH - Thdng 3/2025 @

hoat dong, thay do6i ban chat giao dich d€ tai san va
thu nhap duoc tao ra chiu mtc thué suét thap hon
néu khong thuc hién chuyén doi. Phuong thic 3:
Thoi gian 1a viéc dich chuyén gia tri chiu thué sang
ky tinh thué c6 loi hon. Phuong thic 4: Chia tach 1a
viéc chia gid tri chiu thué€ cho hai hay nhiéu d6i
twong chiu thué dé€ lam giam tong thué phai ndp
cua tat ca do6i twong chiu thué.

Thuc trang van dé nghién ciu

Cdc trudng hop dan dén trén thué TNDN

Déi véi cac khoan dugc biéu, duoc ting, DN
thuong ghi tang von ch khong ghi vao thu nhap
khac, boi néu ghi va thu nhap thi DN phai ndép thué.

Céc quy dinh vé tién thudng phai cé van ban ctia
DN, quy dinh muc va diéu kién dugc thuong. Néu
truong hop DN tuy hiing thuwong cho nhan vién hoan
thanh xuat sac nhiém vu (gia st thuwong 20 triéu dong
cho nhan vién sale) thi khoan nay khong duoc co quan
thué chap nhan. Do d6, DN phai xay dung bo tiéu chi
dé thuong cho phti hop, nhu thudng bang 10% ctia
doanh thu vuot thi 16 rang hon, vira dam bao cham
séc quyeén loi khuyén khich nhan vién lao dong, vira
dam bao thye hién nghia vu véi co quan thué.

DN c6 quy dinh la sé thwdng lwong thang thi 13
cho nhan vién néu DN lam an cé 1ai. Thuc t€ DN
lam an c¢ 1ai trong nam, cling da chi tra tién luong
thang tht 13 cho nhan vién, nhung dé tranh nop
thué&, DN da gian 1an s6 liéu va bdo cdo véi co quan
thué 1a hoat dong kinh doanh 16 € tranh ndp thué

Dai voi chi phi tai tro khong dam bao diéu kién
la chi phi duoc trir: Gia st DN tai tro cho truong dai
hoc dé xay dung thu vién, hodc xay dung quy hoc
bong nhung hop dong lai ghi “sau khi tai trg xong,
DN duoc gidi thiéu va quang ba logo thwong hién
gz?'m voi treong dai hoc”, véi hoat dong tai tro nay
thi truong dai hoc khdng xuat hoa don duoc va co
quan thué khong xuét toan, vi theo thué day khong
phai la hoat dong tai tro (hoat dong tai tro la cho di
khong nhan lai), nhung treong hop nay la hoat
dong quang cdo cho DN. Khi treong DH khong
xuét hod don thi mdi dwoc mién giam thué, do do
day coi la chi phi marketing cho DN chit khong phai
hoat dong tai tro

Khi DN dédng ky kinh doanh vdi viéc xac dinh
von ¢d phan 1a 10 ty dong, thuc t& cht DN gop 1 ty
dong, 9 ty dong con lai thi di vay d€ goép von, thi chi
phi di vay nay khong tinh la chi phi dwoc trir, ké ca
DN c¢ tai khoan trong ngan hang, nhung co quan
thué cho rang DN c6 van dé tai chinh gi nén méi
khong st dung tién ma phai di vay dé gop von.
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Cdc truéng hop dén dén tranh thué TNDN

Lién quan dén ghi nhan doanh thu ttr hoat dong
ban hang, hién c6 rat nhiéu cac DN ban hang ma
khong xuat hoa don. B6i voi cac DN bat dong san
ghi nhan doanh thu dwa theo tién d¢ hoan thanh
cong viéc, khi xay dung theo tién d¢ cong trinh, yéu
cau phai tam dong 1-2% trén thu nhap tam tinh,
nhung hién nay rat nhiéu DN bd qua va chua thuc
hién dong 1% trén thu nhap tam tinh.

béi véi qua tang qua biéu cho khach nhan dip
hoi nghi khach hang do DN td chtie (tang buat luu
niém co6 logo ctia cong ty) thi day la doanh thu noi
b9, theo yéu cau co quan thué thi DN phai xudt hoa
don, nhung hién tai cac DN thuong khong xuét hoa
don va ghi la chi phi quan ly.

Luu y nhitng khoan tiéu dung khong mang tinh
chat ndi bd nhw xudt nudc uéng dung cho hoi nghi
khach hang (thué tinh vao chi phi dugc trir va khong
yéu cau phai xuat hoa don), con xudt nueéc cho nhan
vién di du lich la khoan tiéu dung noi by nén phai
xudt hoa don, nhung thuong cac DN hién nay lai
khong thuc hién xuat hoa don.

Déi voi chuong trinh khuyén mai cho khach
hang, néu DN dang ky hoat dong khuyén mai véi s¢
cong thuong thi chi can xuat hoa don vé hang hoa
ban ra, con hang khuyén mai dinh kem chi phai ghi
s0 lwgng, khong phai tra thué. Néu DN khong dang
ky hoat dong khuyén mai véi so cong thuong thi
DN khong ghi doanh thu, nhung co quan thué van
tinh doanh thu d6i v6i hang khuyén mai.

Cdc truéng hop dén dén téi uu héa chi phi thué thu
nhdp doanh nghiép

Trong quy ché tai chinh ctia DN ¢6 quy dinh chat
ché rang: Giam d6c di cong tac duoc nghi & phong
nghi véi muc t6i da 1a 2 triéu ddng/nguoi, nhan vién
t6i da la 0,8 triéu dong/nguoi. Thuc té, rdt nhiéu
treong hop giam ddc va nhan vién & cung khach san
v6i muc 1,5 triéu dong/nguoi. Trong truong hop nay,
d€ duoc tinh la chi phi dugc trir khi bao cao co quan
thué, quy ché tai chinh can ghi rat ro la trong truong
hop dédc biét thi do nguoi lanh dao quy dinh. Vi dy,
di cong tac ¢ dia ban xa trung tam thanh phg, xung
quanh d6 chi c6 khach san duy nhat véi mie gid 1,5
triéu dong/nguoi.

Tai san c§ dinh khong dwoc phép trich khdu hao
nhanh néu DN 16 luy ké. Tai san cd dinh khong
duoc st dung, DN khong dwoc khdu hao niva. Trong
treong hop tam dirng hoat dong san xuat, néu ding
qua 9 thang thi tai san khong dwoc phép khau hao.
Néu treong hop DN dung san xudt trong 10 thang
thi sé khong dwoc khau hao trong 10 thang ding
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san xudt va chi duoc khau hao 2 thang con lai ctua
nam. Do d6 dé€ tranh co quan thué kiém tra va duoc
phép khdu hao cho tai san trong thoi gian ngiing
san xuat, gia du DN c6 10 may thi sé tinh toan cho
mdi may nghi hoat dong 2 thang thi sé& t6i wu duoc
khoan chi phi duoc trtt cho DN.
Mot sé gidi phap dé xuat

Dé khéc phuc tinh trang gia ting cac hanh vi
trén thu€, gian lan thu€ TNDN hién nay, vai tro
quan ly thué ctia cac co quan nha nuwdc c6 thdm
quyeén la v cung quan trong. Tac gia dua ra mot s6
giai phdp dé xudt nhdm ting vai trd ctia co quan
quan ly thué nhw sau: Tang cuong ra soat, quan ly
chat ché cong tac hoan thué, ciing nhu phdi hop
chédt ché gitta co quan thu, co quan tai chinh va cac
lwec lwong chitc nang trong cong tac quan ly thu,
chdng that thu va xtt ly ng dong, chong gian lan
thwong mai, chéng buén lau, chdong chuyén gia;
Hoan thién chinh sach thué néi chung va cac van
ban phép luat vé thué noéi riéng, dam bao c6 duoc
hé thong thué thong nhat, phu hop, dap tng yéu
cau vé nguon thu ngan sach

Bén canh d6, ddy manh cong tac thanh tra, kiém
tra thué mot cach dong bo, toan dién; Tang cuong
hop tac, ho tro, chia sé kinh nghiém véi cac qudc gia
va cac to chirc qudc t€ trong viéc ngan chan x6i mon
co so tinh thué va chuyén loi nhuan

Dé€ t6i wu thué, viéc dau tién la cdc DN phai am
hiéu phép luat, dac biét 1a luat thué€ d€ van dung phu
hop va c6 loi nhitng quy dinh phap luat hién hanh,
kiém soat chi phi thué trong vong khuon kho cta phap
luat.; Xay dung hé thdng quan tri van hanh bai ban, to
chtrc t6t cong tac ké toan thué€ dé lam t6t/ngdn ngtra
rui ro ngay ttr dau...; Xay dung hé thong to chiic va co
ché& phéi hop cdng viéc gitta cac phong ban bd phan
trong cong ty; Lap k& hoach tai chinh - kinh doanh -
dong tién trude ngay 25/12 hang nam...
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