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MOT SO VUGNG MACTRONG THUCHIEN CHINH SACH
THUE THU NHAP DOANH NGHIEP

PHAM THI LAN ANH

Trong tdt cd cdc sdic thué, thué thu nhdp doanh nghiép phan dnh ré nét nhdt su phdt trién cia mét
doanh nghiép va dnh huéng tructiép dén su phdt trién ctia nén kinh té Viét Nam. Trong béi cdnh
Viét Nam ngay cang héi nhdp séu vao nén kinh té'thé gidi, khong chi hé trg doanh nghiép trong
nudc phdt trién, Viét Nam con ciin phdi c6 nhitng chinh sdch khuyén khich thu hiit ddu tu nuéc
ngoai. Dé dam bdo hai hoa cdc yéu té nay, théi gian qua, Chinh ph, Bé Tai chinh dd ban hanh
nhiéu vin ban quy dinh, huéng dan thuc hién sdc thué thu ndy, nhung trong thuc tién trién khai
sdc thué nay van con mét sé bt cdp. Bai viét dé cdp dén nhitng viéng mdc phdt sinh trong thuc
tién dp dung Ludt thué thu nhdp doanh nghiép, qua dé dé xudt nhiing kién nghi gép phdn hoan

thién sdc thué nay.
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EXISTING PROBLEMS IN THE IMPLEMENTATION
OF THE CORPORATE INCOME TAX LAW

Pham Thi Lan Anh

Within all kind of taxes, corporate income tax clearly
reflects the development of an enterprise and directly
affects the development of Vietnam's economny.
However, in the context of deeper integration into
the world economy, Vietnam needs to support not
only domestic enterprises, but also needs to have
policies to attract the foreign investments. In order to
remain the balance of these factors, the Government
and the Ministry of Finance have issued many
requlations and guidelines to implement this tax
lawo; but in practice, it still has had many issues. The
paper analyzes the issues arising from the practice of
applying the corporate income tax law and proposes
recommendations to improve this tax law.
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Mét s ton tai, vudng méc

Thue hién Luét Thué€ thu nhap doanh nghiép
(TNDN) thoi gian qua da gop phan lam thay doi can
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ban ndi ham chinh sach thué Viét Nam, tao diéu kién
thtic day san xuat kinh doanh phat trién, diéu tiét vi mo
nén kinh té, day manh xuét khau, cai thién mdi truong
kinh doanh va titng budc nang cao nang litc canh tranh
ctia cong dong cac doanh nghiép (DN) trong nudc.
Luat thué TNDN ban hanh da khic phuc dwoc
co ban nhiing ton tai ctua thué'loi tirc. Pham vi diéu
chinh luat thu€ TNDN da dugc mo rong, ap dung
cho ca cac DN ¢6 von dau tu nuwdc ngoai va mot sd
déi twong khac nhu cong ty nuwde ngoai hoat dong
kinh doanh théng qua co so thuong tru tai Viét
Nam, ho gia dinh néng dan san xudt hang hda 16n,
cac ca nhan hanh nghé doc 1ap... Cac khoan chi phi
hop ly duoc quy dinh mot cach ro rang va phu hop
v6i nhitng diéu kién cta nén kinh t€ thi treong theo
nhitng thong 1é qudc t€. Mot s6 khoan thu nhap c6
thé phat sinh trong nén kinh té thi treong duoc bod
sung vao dodi twong chiu thué, xéa bo sw phan biét
thué sudt va diéu chinh sat véi cac mit bang thué
sudt chung cta thué thu nhap cong ty trén thé gioi...
Midc du, lién tuc dwgc bd sung, hoan thién song
trong thuc tién ap dung Luat thué€ TNDN van con
ton tai mot s6 vuong méc can thdo g0, cu thé nhu:

Dé6i véi ni dung théng bdo phuong phdp trich khédu hao

Theo quy dinh vé thong bao phuong phap trich
kh&u hao: Viéc trich hodc thdi trich khau hao tai san
¢S dinh dugc thuc hién bat dau tir ngay (theo sd ngay
cua thang) ma tai san cd dinh tang hodc giam; DN tu
quyét dinh phuong phap trich khau hao, thoi gian
trich kh&u hao tai san cd dinh theo quy dinh tai Thong
tw s6 45/2013/TT-BTC va thong bao voi co quan thué
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BANG 1: TONG HQP THUE SUAT THUE THU NHAP DOANH NGHIEP QUA CAC THOI KY

Théi gian ap dung Cach xac dinh Thué sudt  Van ban huéng dan
Tat ca DN trur cac truong hop DN hoat dong thudc cac linh vuc liét ké 250
bén dudi °
Cac hoat déng tim kiém, tham do, khai thac dau khi tai Viét Nam 32 % - 50% Théng tu sé
Tru6c 01/7/2013 Hoat dong tim kiém, tham do, khai thac cac mé tai nguyén quy hiém T 123/2012/TT-BTC
(trir ddu khi) ° ngay 27/7/2012
Cac mo tai nguyén quy hiém cé tir 70% dién tich dugc giao tra [én & dia 400
ban c6 diéu kién kinh té xa hoi dic biét kho khan °
DN dugc thanh 1ap theo quy dinh cla phéap luat Viét Nam, ké ca hap
tac xa, don vi su nghiép cé thu c6 téng doanh thu ndm khéng qué 20 20%
ty déng Théng tu s6
Tr01/772013 Téng doanh thu nam trén 20 ty déng 25% :]ZL;Z?;/S{;;EE
DN méi thanh lap ké tir ngay 01/07/2013 (trir trudng hop thudc dién 25%
dugc hudng uu dai vé thué) °
- DN dugc thanh lap theo quy dinh cla phap luat Viéet Nam, ké ca hop Thong tu s6
[yl O 20 tac xa, don vi su nghiép c6 thu c6 téng doanh thu nam khéng qua 20 20% 78/2014/TT-BTC
-31/12/2015 ty déng ngay 18/06/2014;
, ~ ~ A 2 N 0,
Théng tu's6 Tong doanh thu nam trén 20 ty déng 22%
96/2015/TT-BTC Truong hgp DN méi thanh lap trong nam khéng du 12 théng thi trong
naay 22/06/2015 nam do6 DN thuc hién ké khai tam tinh quy theo thué suat 22% (tri 22%
gay truong hop thudc dién duge hudng uu dai vé thué)
Tir01/01/2016 tré di  Tat ca DN, trir cac trudng hgp uu dai vé thué TNDN 20%

truc tiép quan ly truede khi bat dau thuc hién...

Song song vo6i d6, phan trich khau hao vueot muc
quy dinh hién hanh vé ché d6 quan ly, st dung va
trich khau hao tai san cd dinh, DN thuc hién thong
bao phuong phép trich khau hao tai san ¢6 dinh ma
DN lua chon 4p dung véi co quan thué truc tiép
quan ly trudce khi thue hién trich khau hao...

Theo cac quy dinh trén, DN phai trich khdu
hao ké tir ngay tang tai san ¢6 dinh, tu quyét dinh
phuong phép trich khdu hao, thoi gian trich khau
hao nhung chi dwogc tinh vao chi phi phan trich
kh&u hao ké tir ngay théng bao véi co quan thué.
Quy dinh nay thuec t€ da gay rat nhiéu kho khan cho
DN, nhat la d6i v6i nhitng DN mdi thanh 1ap trong
qua trinh trién khai thuc hién.

Uu ddi thué déi véi truéng hop dau tu mé réng
va ddu tu méi

M6t DN cé du 4n dau tu duoc xem 1a du dn dau
te mdi va duoc huong wu dai thué€ TNDN theo dién
dau tv méi néu dap ung diéu kién quy dinh tai
khoan 3 biéu 10 Thong tw s6 96/2015/TT-BTC ngay
22/6/2015 cta Bo Tai chinh, d6 la:

- Du an duwoc cdp Gidy ching nhan dau tu lan
dau ttr ngay 01/01/2014 va phat sinh doanh thu cua
du an d6 sau khi duoc cap Gidy chitng nhan dau tw;

- Dy an dau tw trong nude gan véi viée thanh 1ap DN
méi 6 von dau tee dudi 15 ty dong Viét Nam va khong
thudc Danh muc linh vire dau tw ¢6 diéu kién duge cap

Ngudn: Tdc gid tong hop

Gidy chiing nhan dang ky DN tir ngay 01/01/2014;

- Dy an dau tu doc lap voi du an dau tu dang
hoat dong (k&€ ca truong hop duw an c6 von dau tw
dudi 15 ty dong Viét Nam va khong thudc Danh
muc linh vuc dau tu c6 diéu kién) c6 Gidy chung
nhan dau tu ti ngay 01/01/2014 d€ thuc hién du an
dau tu doc 1ap nay... Dy 4n dau tv méi duoc hudng
vu dai thué TNDN theo quy dinh phai dwoc co
quan Nha nuéc c6 tham quyén cap Gidy phép dau
te hodc Gidy chiing nhan dau tu hodc duoc phép
dau tw theo quy dinh cta phap luat vé dau tu...

Nghién ctru thuc tién trién khai trén dia ban TP.
Can Tho cho thay, c¢6 nhiéu DN c¢6 vén dau tu nude
ngoai c¢6 du an dau tu da hwong thué suat vu dai
thué TNDN theo dién dau tu méi. Sau dé DN thanh
lap du an dau tu khac, dap tng diéu kién quy dinh
la dv 4n dau te méi (khoan 3 Piéu 10 Thong tuw s6
96/2015/TT-BTC), can ct trén gidy ching nhan dau
tw cua Ban Quan ly khu cong nghiép va ché xuét
Can Tho da cap cho DN Gidy chitng nhan dau tu Ian
dau, Cuc Thué Can Tho da ap dung mutc thué suat
uu dai cho DN theo dién wu dai dau tu méi.

Tuy nhién, qua phan tich thuc t& c6 thé thay rang,
DN déu tu nwdc ngoai da c6 dy an dau tu moi sau
dd c6 dau tu thém du an khéc, vé mat thuc té€ thi
DN da c6 dau tu di an khac trede dé, néu chi cin
ct theo quy dinh tai Thong tu s6 96/2015/TT-BTC
dé xac dinh du an dau tu méi theo gidy chtiing nhan
dau te duoc cdp Jan dau la chua phu hop véi thuc
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tién. Nhu vay, viéc 4p dung thué suat wu dai theo

dién dau tv méi hay dau tu mo rong khong théng

nhat gay kho khan cho cdc nha dau tu nudc ngoai

trong viéc chap hanh chinh sach phap luat thué.
Quy dinh dia ban dau tu duoc huéng uu ddi

Theo quy dinh tai Nghi dinh s6 91/2014/ND-CP
ngay 01/10/2014 ctia Chinh pht stta d6i Nghi dinh s
218/2013/ND-CP (Nghi dinh 218), ttr ngay 01/01/2009
tro di, cdc quan nodi thanh ctia do6 thi loai dac biét,
do thi loai I triee thudc trung wong va cac do thi loai
I triee thudce tinh mdi thanh lap tit huyén sé khong
thudc dia ban co diéu kién kinh t& xa hoi thuan 1oi.

Ap dung quy dinh trén vao dia ban Khu cong
nghiép thudc quan Thot N6t (mdi thanh 1ap theo
Nghi dinh s& 12/2008/ND-CP ngay 23/12/2008) thay
rang, khu cong nghiép quan That N&t khong thudc
dia ban cé diéu kién kinh t& xa hoi thuan loi, nén cac
doanh nghiép dau tu vao dia ban dwgc huong wu
dai theo Nghi dinh s6 91/2014/ND-CP.

Tuy nhién, chiéu theo quy dinh tai Thong tu
s& 96/2015/TT-BTC cac DN dau tu tai dia ban khu
cong nghiép Thot N6t sé khong dugc hudng wu dai
thué€ TNDN nhu quy dinh tai Nghi dinh nay, boi
vi: Du an dau tu mo rong dwoc hudng wu dai thué
TNDN phai dap ting cac quy dinh tai Nghi dinh s&
218/2013/ND-CP... hodc dia ban wu dai TNDN theo
quy dinh cua Nghi dinh s 218/2013/ND-CP (bao
gom ca khu kinh t€, khu cdng nghé cao, khu cong
nghiép trir khu cong nghiép ndm trén dia ban cac
quan noi thanh cua d6 thi loai dac biét, d6 thi loai I
truc thudc trung wong va Khu cong nghiép nam trén
dia ban cac do thi loai I trec thudc tinh)...

Mét sé dé xuat, khuyén nghi

Nhim han ché nhitng ton tai, vudng méc trén,
thoi gian téi can trién khai mot s§ giai phép khac
phuc sau:

Thir nhat, doi voi ni dung thong bdo phwong phdip
trich khiu hao

Diéu chinh bai boé quy dinh DN phai gtii thong bao
phuong phép trich khdu hao dén co quan thué quan ly
triec tiép DN nham giam bt tht tuc hanh chinh thug.

Bén canh d6, dé€ c6 co sd phap ly cho co quan
thué khi thuwc hién thanh tra kiém tra thué tai DN
xac dinh duwoc DN da thye hién trich khau hao theo
quy dinh, dong thoi, giup giam bét nguy co bi xuat
toan cho DN khi bi thét lac thong bado phwong phap
trich khau hao ¢6 xac nhan da ndp cho co quan thué
va quan trong hon la d€ giam bét chi phi thyc hién
tht tuc hanh chinh vé thué€ cho DN, tao moi truong
thong thoang, canh tranh dé thu hat dau tuw.
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Song song do, co quan thu€ can giam tai bot luong
ho so theo quy dinh tha tuc hanh chinh thué phai
tiép nhan tai bd phan mot ctra va ngudn nhan luc, co
sO vat chdt can c6 dé phuc vu cho cong tac luu trix.

Thir hai, quy dinh trwong hop diau tw mo rong va diu
tw moi

Can diéu chinh quy dinh theo huéng dam bao su
cong bang gitta cac cht thé dau tu. Nghia 13, trong
qua trinh ban hanh cac van ban phéap luat, can quy
dinh cu thé truong hop nao ap dung thué suat uu
dai theo dién dau tu mdi, treong hop nao ap dung
thué suat wu dai theo dién dau tu mo rong do6i voi
nhitng DN dau tu da c6 du an dau tu méi va da
duoc huong thué sudt vu dai theo dién dau tu maoi,
sau d6 dau tu du an duoc cap gidy ching nhan dau
tw lan dau, d€ co quan thué c6 co so phap ly va ap
dung théng nhét chung trong toan Nganh.

Thit ba, quy dinh dia ban diu tw dwoc hieong wu dai

Can bo sung quy dinh tai Thong tu sd 96/2015/
TT-BTC vé dia ban wu dai thué TNDN cho phu hop,
dam bao quyén 1oi cho cac DN dau tuw tai dia ban cac
khu c6ng nghiép ndm trong dién duwoc hudng thué
suat vu dai, gop phan ddy manh thu hut dau tu vao
cac khu cong nghiép trén ca nude. Truede mat, can 6
cac hudng dan nhét quan, 4p dung thdng nhat cho
cac dia phuwong va DN.

Tai liéu tham khao:

1. Quéc héi (2013), Ludt stk doi, bd'sung mdt s6 diéu cia Ludt Thué thu nhdp
doanh nghiép, Ludt s6 32/2013/QH13 ngay 19/6/2013;

2. Quéc hdi (2014), Ludt stia doi, bé sung mét so diéu cdc Ludt vé thué, Qudc
hdi khda XIll, ky hop thi 8, 6 71/2014/QH13 ngay 26/11/2014;

3. Théng tu s6'45/2013/TT-BTC ctia B4 Tai chinh quy dinh vé thdng bdo
phuang phdp trich khdu hao;

4. Thng tu s6 78/2014/TT-BTC ctia Bo Tai chinh hudng dan thi hanh Nghi
dinh sd 218/2013/ND-CP ngay 26/12/2013 cia Chinh pht quy dinh va
huéng dan thi hanh Ludt Thué thu nhdp doanh nghiép;

5. Théng tu' s6 96/2015/TT-BTC ngay 22/6/2015 cda B Tai chinh hudng ddn
vé thué thu nhdp doanh nghiép tai Nghi dinh s6 12/2015/ND-CP ngay
12/2/2015 ciia Chinh phi quy dinh chi tiét thi hanh Ludt stia d6i, bd sung
mdt s6 diéu cia cdc Ludt vé thué va stia doi b sung mot s6 diéu ciia cdc
Nghi dinh vé thué va stia ddi, bd sung mot sé diéu cia Thong tu's6' 78/2014/
TT-BTC ngay 18/6/2014, Thong tu' sd 119/2014/TT-BTC ngay 25/8/2014,
Thdng tu' s 151/2014/TT-BTC ngay 10/10/2014 ctia B Tai chinh;

6. Nghi dinh s6' 91/2014/ND-CP ngay 01/10/2014 ctia Chinh phi stia ddi, b6
sung mat sd diéu tai cdc Nghi dinh quy dinh vé thug;

7. Nghi dinh s6 218/2013/ND-CP ctia Chinh phu quy dinh chi tiét va huéng
dan thi hanh Ludt thué thu nhdp doanh nghiép.

Thong tin tac gia:
ThS. Pham Thi Lan Anh - Cuc Thué TP Can Tho
Email: ptlanh.cth@gdt.gov.vn



