Tap chi khoa hoc va cdng nghé - Trwéng Pai hoc Binh Duwong — Quyén 5, sb 3/2022
Journal of Science and Technology — Binh Duong University — Vol.5, No0.3/2022

Cac giai phap hoan thién cong tac dau thau cac du an diu tu
cong tai ban quan ly du 4an cong trinh nong nghiép va phat
trién nong thén tinh Ca Mau

Solutions to improve the bidding of public investment projects
at the project management board of agricultural and
rural development projects in Ca Mau province

Huynh Quéc Pinh
Khoém 3, phuong Tan Thanh, Tp. Ca Mau, tinh Ca Mau.
E-mail: quocdinh.bql@gmail.com

Tém tat: Theo khoan 12, Diéu 4 Luat Pau thau s6 43/2013/QH13 ngay 26 thang 11 nim
2013 ctia Qudc hoi (sau day goi tat 1a Luat Dau thau 2013) di néu rd ndi dung cta cong tac
dau thau: Pau thau 13 qua trinh lya chon nha thau dé ky két va thuc hién hop dong cung
cép dich vu tu vén, dich vu phi tu van, mua sim hang hoa, xay lép; lya chon nha dau tu dé
ky két va thyuc hién hop dong du 4n dau tu theo hinh thirc ddi tac cong tw, du an dau tu co
su dung dét trén co s& bao dam canh tranh, cong béng, minh bach va hiéu qua kinh té.
Trong qua trinh nghién ctru, chiing t6i d& xuat mot sé giai phap dé hoan thién cong tac du
thiu cac Dy an dau tu cong tai Ban Quan 1y du an cong trinh Nong nghiép va Phat trién
ndng thon tinh Ca Mau.

Tir khéa: Dy 4n dau tu cong; hoan thién cong tac d4u thau; quan ly du an dau tu
Abstract: According to Clause 12, Article 4 of the Law on Bidding No. 43/2013/QH13
dated November 26, 2013 of the National Assembly (hereinafter referred to as the Law on
Bidding 2013) clearly states the content of bidding: Bidding is the process of selecting
contractors to sign and perform contracts for the provision of consulting services, non-
consulting services, procurement of goods, construction and installation; select investors
to sign and implement investment project contracts in the form of public-private
partnerships, investment projects with land use on the basis of ensuring competition,
fairness, transparency and economic efficiency. During the research process, we proposed
a number of solutions to complete the bidding for public investment projects at the Project
Management Board of Agriculture and Rural Development in Ca Mau province.

Keywords: Public investment projects; improve bidding; management of investment
projects

1. bat van dé ) D(A)i‘ v6i cac nha thau thi hoat dong
Trén thé giéi hinh thirc ddu thau trong dau thau tao ra moi truong canh tranh
xay dung duoc ap dung phd bién tir rat lanh manh gitp cac nha thau nang cao
lau, & Viét Nam hinh thirc ndy dang bt nang luc ciia minh, dé thang thau moi
dAu phat trién rong rai va dat dugc mot  nha thau phai chon trong diém dé dau tu
s két qué nhét dinh. ve cac mat k¥ thuat, cong nghé va lao

dong. Tur do, s€ nang cao nang luc cla
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doanh nghiép, tao cong an viéc lam cho
ngudi lao dong va gop phan thic day sy
phat trién cua nganh xay dung noi riéng
va su phat trién cua kinh t& x3 hoi noi
chung. Dbi véi Chu dau tu néu hoat
dong d4u thau c6 hidu qua s& ginp tiét
kiém chi phi vé dau tu ma dy an lai dat
chét luong va dugc thuc thi dung tién
d06, phat huy quyén lam chu va huong
dugc nhiing g1 ich sau khi thuc hién du
an.

Tuy vay, hiéu qua cua cong tac dau thau
van con nhiéu ton tai nhu: Viéc cap nhat
cac quy dinh m&i lién quan dén dau thau
chua kip thoi dan dén con lung ting
trong qua trinh to chirc thyc hién. Cong
tac dau thau qua mang ¢ nhidu dia
phuong trong thot gian qua chua dat cac
muc tiéu dé ra. Chua cé bién phap ché
tai hidu qua dbi voi cac nha thau bo gia
thip dé trang thau nhung khong dam
bao chét lwong khi thyc hién hop dong,
dan dén viéc phai tim nha thau khac thay
thé gay lang phi thoi gian va tién bac,
lam cham tién d6 du an. Mat khac, nang
luc ciia Bén moi thau va cac td chuc tu
van & mot sb dia phuong con han ché,
chat luong cdn bd lam cong tac lién
quan dén dau thau chua dong déu, cong
tac dao tao chwa duoc trién khai toan
dién, hién nay chi c6 mdt sb 16p dao tao
nghiép vu dau thau & mot vai thanh phd
16n. M6t s6 Cha dau tu con han ché vé
nang luc va kinh nghiém nén phu thuc
quéa nhidu vao cac don vi tu van du
thau. Chat lugng mot s6 cong viéc lién
quan dén cong tac dau thau nhu 1ap (ho
so moi thiu) HSMT, (hd so yéu cau)
HSYC, phan tich, danh gia (h6 so du
théu) HSDT, HSYC; cong tac tham
dinh, phé duyét ... chua bdo dam theo
quy dinh va chua dap ung yéu cau vé
chuyén mén. Tinh trang gian doi trong
phat hanh HSMT, khong chiu ban ho so
moi thau cho cic nha thau tham gia dau

thiu rong rdi van con tiép dién; tinh
trang thong thau dé bo gia va tring thau
v6i gia ¢6 loi dién ra hét sirc pho bién,
tinh trang “quan xanh” “quan d6” van
chua duoc khic phuc... Ngoai ra, vié¢c
vudng giai toa dén bu, bién dong vé chi
phi nhan cong, may thi cong va nguyén,
nhién vat liéu xay dung, thiéu vén dau
tu... cling gdy anh huong kha 16n dén
cong tac dau thau. Thém vao do, viée
bao cao vé cong tac dau thau theo quy
dinh ciia mot s6 Chu dau tu khong thuc
hién nghiém tic va day du, gy kho
khan trong viéc kiém tra, theo ddi cta co
quan quan ly nha nudc.

2. Phuong phap nghién ctru

2.1. N¢i dung nghién ciru

Nghién ciru hé théng cac van ban huéng
dan dau thau va hoat dong xay dung lién
quan dén Iya chon nha thau.

Nghién curu tap trung vao thuc trang
hoat dong d4u thau tai Ban (quan ly du
an) QLDA cong trinh Nong nghiép va
Phat trién nong thon tinh Ca Mau giai
doan 2017 - 2021.

No6i dung nghién ciou goém: lap
HSMT, danh gia so sanh HSDT, xép
hang lya chon nha thau; thong bao két
qua thau va ky hop dong, HSDT ctanha
thau, rut ra nhimg ton tai, han ché cia
hoat dong d4u thau néu trén.

2.2. Phuong phap nghién ctiru

St dung cac phuong phap nghién ciu
khac nhau bao goém ca phuong phap
dién dich, phuong phap quy nap; két
hop véi thdng ké, mo ta.

Viéc str dung phuong phép dién dich
nham hinh thanh khung ly thuyet vé
cong tac dau thau cac du an dau tu cong
tai cac Ban Quan 1y du &4n cong trinh dya
trén hé thong 1y thuyét nén tang vé Luat
Péu thau, cac van ban hudng dan Luat
Péu thau, Nghi dinh cia Chinh phu, cac
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Thong tw huéng dan dau thiu ciia Bo Ké
hoach Dau tu va Bo Tai chinh.

Phuong phap thu thap thong tin dugce su
dung gém phuong phap nghién cuu tai
lidu va khao sat thyuc tién thong qua lay
¥ kién cia cic chuyén gia c6 kinh
nghiém trong cong tac to chirc dau thau

tai Ban QLDA cong trinh Nong nghiép

va Phat trién nong thon tinh Ca Mau giai
doan 2017-2021.
3. Két qua va thao luin

3.1. Cac du an nhan dy thac tir S&

Nong nghiép va PTNT Ca Mau

Bing 3.1. Céc hinh thirc Iya chon nha thau do S& NN&PTNT Ca Mau lam chii dau tu
giai doan 2017-2021

. , Nam | Nam Nam Nam Nam

STT Hinh thire 2017 | 2018 | 2019 | 2020 | 2021
1 | Piu thau rong rai 08 06 11 03 04
- | Théng thudng 06 06 08 0 0
- Qua mang 02 0 03 03 04
2 | Chao hang canh tranh 0 03 0 0
3 | Chi dinh thau 37 32 02 61 28
4 | Ty thyc hién 05 03 0 3 0
5 | Céc hinh thirc khac (néu c) 0 0 0 0
Tong cong 50 41 16 67 32

(Nguon: Ban QLDA céng trinh NN&PTNT Ca Mau)

Nam 2017: S6 luong goi thau 1a 50 goi
thau voi tong gia goi thau 220.363 tricu
dong, tong gia tri tring thau 211.738
triéu dong, tiét kiém thong qua déu thau
la 8.625 tridu dong (ty 1& giam gia
3,91%).

- Nam 2018: S6 luong 8ol thau 1a 41
g6i thau, tong gia g01 thau 1a 127.237
triéu dong, tong gia trang thau 1a
121.338 tri¢u dong, tiét kiém thong qua
dau thau 1a 5.899 tri¢u dong (ty 1¢ giam
214 4,6%).

- Nam 2019: S6 lu’ong goi thau 1a 13
g6i thau, tong gia goi thau 14 291.241
triéu dong, tong gia tring thau 1a
288.391 tri¢u dong, tiét kiém thong qua

d4u thau 1a 2.850 triéu dong (ty 1& giam
214 0,98%).

- Nam 2020: S6 luong goi thau 1a 67
goi thau, tong gla g6i thau 1a 90.871
triéu dong, tong gia tring thau 12 83.036
triéu dong, tiét kiém thong qua lya chon
nha thau 1a 7.835 triéu dong (ty 1& giam
214 9,43%).

- Nam 2021: S6 lu’ong goi thau la 32
g6i thau, tong gia goi thau 13 105.469
triéu dong, tong gia tring thau 1a
100.533 triéu dong, tiét kiém thong qua
lwa chon nha thau 1 4.936 triéu dong (ty
1€ giam gi4 4,68%).

3.2. Cac dy an do Ban quén ly du an
cong trinh Nong nghiép va PTNT Ca
Mau lam Chi déu tw

Bang 3.2. Cac hinh thuc lya chon nha thau do Ban Quan ly du an
cong trinh NN&PTNT Ca Mau lam chii dau tu giai doan 2017-2021

. , Nam | Nam | Nam | Nam Nam

STT Hinh thire 2017 | 2018 | 2019 | 2020 | 2021
1 | Pau thau rong rai 05 05 13 08 08
- | Théng thudng 04 02 06 0 0
- Qua mang 01 03 07 08 08
2 Chao hang canh tranh 0 0 0 0 0
3 | Chi dinh thau 15 39 | 28 37 45
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4 | Ty thyc hién 0 0 0 0 01
5 | Céc hinh thire khéc (néu ¢4) 0 0 0 0 0
TONG CONG 20 | 44 | 41 45 54

(Nguon:

- Nam 2017: S6 luong goi thau 1a 20
goi thau, tong gla goi thau 1a 28.763
triéu dong, tong gia tring thau 14 24.923
triéu dong, tiét kiém thong qua déu thau
la 3.840 tridu dong (ty 1& giam gia
13,3%).

- Nam 2018: S6 lu:ong goi thau 1a 45
g6i thau, tong gia goi thau 14 119.913
triéu dong, tong gia tring thau 1a
116.109 tri¢u dong, tiét kiém thong qua
d4u thau 1a 3.805 triéu dong (ty 1& giam
214 3,17%).

- Nam 2019: S6 luong 8ol thau 1a 41
g6i thau, tong gia g01 thau 13 152.720
triéu dong, tong gia trang thau 1a
147.893 tri¢u dong, tiét kiém thong qua
dau thau 1a 4.827 triéu dong (ty 1¢ giam
214 3,16%).

- Nam 2020: S6 lu:ong goi thau 1a 45
g6i thau, tong gia goi thau 1 116.733
triéu dong, tong gia tring thau 1a
110.474 triéu dong, tiét kiém thong qua
lwa chon nha thau 1a 6.259 triéu dong (ty
1€ giam gia 5,36%).

- Nam 2021: S6 luong 8ol thau 1a 54
g6i thau, tong gia g01 thau 1 175.396
triéu dong, tong gia trang thau 1a
169.685 tridu dong, tiét kiém thong qua
lwa chon nha thau 14 5.711 triéu dong (ty
1€ giam gia 3,26%).

3.3. Thuc trang cong tic diu thiu
thoi gian vira qua tai Ban QLDA cong
trinh Nong nghiép va Phat trién nong
thon tinh Ca Mau

3.3.1. Giai doan lap hd so moi thau
Vi¢e 1ap HSMT tuén thu theo mau hd so
moi thau duge quy dinh tai Thong tu sd
01/2015-BKHDT ngay 14/02/2015 cua
Bo Ké hoach va Pau tu quy dinh chi tiét
lap hd so moi quan tam, hd so moi thau,

6

Ban QLDA cong trinh NN&PTNT Ca Mau)
hd so yéu cau dich vu tu van; Thong tu
s& 03/2015-BKHDT ngay 06/5/2015
ciia B6 Ké hoach va Pau tu quy dinh chi
tiét lap HSMT xay lap; Thong tu sd
05/2020-BKHDT ngay 30/6/2020 cua
Bo Ké hoach va Dau tu sira d0i, bd sung
mot s6 diéu cua Thong tu s
04/2017/TT-BKHDT ngay 15 thang 11
nam 2017 cua Bo Ke hoach va Pau tu
quy dinh chi tiét vé lwya chon nha thau
qua hé théng mang d4u thau quéc gia.

Tuy nhién, trong qua trinh lap
HSMT, & mét s6 gbi thau nhét dinh, Bén
moi thau c6 lac xay dung tiéu chi quy
dinh trong h6 so moi thau co néu mot sd
ndi dung nham han ché sy tham gia cua
nha thau; déng thoi nham wu i nhiig
nha thdu c6 mdi quan hé than quen dap
g tiéu chi dé tham dy thau.

Trong qua trinh 1ap HSMT tu van,
xdy lap dé quy dinh chit ché vé nhan sy
phai 1a “con nguoi cé that” thude bién
ché dai han cua nha thau hodc nha thau
phai sin sang huy dong. Dé dam bao
quyén va lgi ich hop phap, chinh dang
cua nguoi lao dong theo quy dinh hién
hanh cta phép luét. Tt do, trong HSMT
quy dinh nhan sy phai ky két hop dong
lao dong voi nha thau va dang duoc nha
thau dong bao hiém xa hoi (co tham qua
bao hiém xa hoi). Nhung Chi thi sd
47/CT-TTg ngay 27/12/2017 cua Thu
tuong Chinh phu quy dinh....”nhan su
ctia nha thau khong phai ky hop dong
lao dong voi nha thau, khong duoc quy
dinh 1 bat budc phai dong bao hiém xa
hoi”.

Theo quy dinh tai khoan 1 Diéu 168
ctia B9 luat Lao dong s6 45/2019/QH14
ngay 20/11/2019 c6 ndi dung: “Nguoi
su dung lao dong, nguoi lao dong phai
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tham gia bao hiém xa hoi bat budc, bao
hiém y té, bao hiém that nghiép; ngudi
lao dong dugc hudng céac ché d6 theo
quy dinh ctia phap luat vé bao hiém xa
hoi, bao hiém y té va bao hiém thit
nghiép”.

Dé rang budc trach nhiém ciing nhur
quyén lgi ctia nguoi lao dong va nguoi
su dung lao dong thi B ludt Lao dong
s6 45/2019/QH14 ngay 20/11/2019 quy
dinh tai Diéu 13. Hop dong lao dong co
ndi dung:

- Hop ddng lao dong 1a sy thoa thuan
gitra nguoi lao dong va nguoi sir dung
lao dong vé viéc lam co tra cong, tién
lwong, diéu kién lao dong, quyén va
nghia vu ctia mdi bén trong quan hé lao
dong.

Trudng hop hai bén thoa thuan bang
tén goi khac nhung c6 ndi dung thé hién
vé viéc lam co tra cong, tién luong va sy
quén 1y, didu hanh, giam sat cia mot bén
thi dugc coi 1a hop dong lao dong.

- Trudce khi nhan nguoi lao dong vao

lam viéc thi nguoi st dung lao dong
phai giao két hop dong lao dong véi
nguoi lao dong.
Vé “Hinh thic hop dong lao dong” tai
khoan 1 Diéu 14 B6 luat Lao dong )
45/2019/QH14 ngay 20/11/2019, c6 ndi
dung:

- “Hop dong lao dong phai dugc giao
két bang vin ban va dugc lam thanh 02
ban, nguoi lao dong gitr 01 ban, ngudi
st dung lao dong gilr 01 ban, trir truong
hop quy dinh tai khoan 2 Diéu nay; Hop
dong lao dong dugc giao két thong qua
phuong tién dién tr dudi hinh thic
thong di¢p dir liéu theo quy dinh cua
phap luat vé giao dich dién tir ¢6 gié tri
nhu hop dong lao dong bang vin ban”.

- “Hai bén c6 thé giao két hop dong
lao dong bang 15i noi ddi voi hop dong
c6 thoi han dudi 01 thang, trr trudng
hop quy dinh tai khoan 2 Diéu 18, diém

akhoan 1 Diéu 145 va khodn 1 Diéu 162
cua B¢ luat nay”.

Do nhiing bat cip cta Chi thi sd
47/CT-TTg ngay 27/12/2017 cua Thu
tuong Chinh phu nén trong HSMT
khong thé quy dinh nhan sy cia nha
thau phai c6 hop dong lao dong v6i nha
thau; nhan su bit budc phai dong bao
hiém xa hoi. Cac cong trinh thuong co
thoi gian thi cong rat dai, 16n hon 01
nam, theo quy dinh cia Piéu 14 B6 luat
Lao dong s6 45/2019/QHI14 ngay
20/11/2019 thi gitta nguoi lao dong va
nguoi su dung lao dong phai c6 “Hop
dong lao dong phai dugc giao két bang
van ban va duogc lam thanh 02 ban,
nguoi lao dong gilt 01 ban, nguoi sur
dung lao dong giir 01 ban”; dong thoi,
v&i thoi gian thi cong cong trinh 16n hon
01 nam thi bat bugc phai tham gia bao
hiém xa hoi nhu quy dinh tai Diéu 2 cua
Luat Bao hiém x4 hoi s6 58/2014/QH13
ngay 20/11/2014. Nhu vay, HSMT quy
dinh nhan sy tham dy thau phai c6 hop
dong lao dong véi nha thau va dugc nha
thau (ngudi sir dung lao dong) dong bao
hiém x4 hoi 1a phtt hop véi quy dinh ciia
Bo luat Lao dong s6 45/2019/QH14
ngay 20/11/2019 va Luat Bao hiém xa
hoi s6 58/2014/QH13 ngay 20/11/2014.
Tuy nhién, v6i nhitng quy dinh nhu trén
lai trai véi Chi thi s6 47/CT-TTg ngay
27/12/2017 cta Thu tudng Chinh phu.
Vé nguyén nhan HSMT phai yéu ciu
nhan sy phai c¢6 hop dong lao dong véi
nha thau va duoc nha thdu dong bao
hiém x4 hoi:

- Bé dam bao quyén va loi ich hop
phép cuia nguoi lao dong.

- Tuan thu quy dinh cta phap luét vé
Luat Lao dong va Luat Bao hiém xa hoi.

- Han ché nhiing khiéu nai phirc tap
vé sau.

- Pam bao nhan su cha chdt cua nha
thau la nguoi that, viéc that va 1a nang
luc that su cua nha thau dé dam bao thuc
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hién cong trinh dat chét luong, tién do.
Vi xu thé hién nay, dai da s6 cac nha
thau tham dy thau déu khong c6 nhan sy
ma chu yéu la muon hodc thué muon
bang cap, chimg chi chuyén mon dé
tham du thau nhung khi tring thau thi
khong c6 con nguoi that; viée nay anh
huong rat 16n dén chat lugng, ky thuat
cong trinh.

3.3.2. Giai doan dy thau

HSMT dugc phé duyét 1a hé thong
nhiing tiéu chuan, can cu theo tung quy
mo, tinh chit ctia mdi goi thau ma xay
dung mot ho so, dé bai phu hop theo quy
dinh cua phap luat vé dau thau dé thong
bao moi thiu rong rai 1am can ctr dé nha
thau dyua vao d6 lam bo HSDT.

MG&i nha thau chi ¢6 gi6i han nang luc
nhat dinh vé nhan sy, thiét bi, tai chinh,
vé chuyén mén linh vyc nhat dinh. Dé
dap umg mot HSMT nao do6 qua gidi han
v€ nang lyc cua minh, khong it nha thau
bat chap moi quy dinh lam khéng ning
luc dé tham du thau dan dén nang luc
trang thau khong ding v6i ning lyc that
su ctia nha thau. Mot s6 hanh vi gian déi
hé so trong du thau nhu sau:

- Hanh vi cét dan hop dong tuong tu,
mang t6i co qua cong ching, chimg
thyc dé xac nhan. Do thuc te hop ddng
ctia nha thau co quy mo vé gia tri, k§
thuat thap hon rat nhiéu so vo1 HSMT
clia bén moi thau phat hanh, néu mang
di dy thau thi khong dap tng HSMT cua
bén moi thau. Do d6, nha thau phai cit,
dan diéu chinh hop dong da thuc hién dé
dap ung dugc yéu cau cua bén moi thau
nhung that sy thi ndng luc cia nha thau
khong dat theo quy dinh va mang di
chimg thuc dé ndp du thau. Bang cach
nao dé nha thau van vuot qua dugc co
quan cong chung, ching thuc va co
dugc nang luc c6 dii so phap 1y dé tham
duy thau.

- Thiét bi: Di v6i cac thiét bi phuc
vu thi cong, nha thau ké khai day du
nhung tit ca déu thué mudn dé tham gia
dau thau; dién hinh nhu c6ng trinh & Ca
Mau nhung nha thau lai c6 hop dong
thué mudn tan Lang Son, Cao Bing, ...
viéc thué muén nay van phu hop theo
phap luat vé dau thau nhung dén khi
trang thau thi nha thau khong thé huy
dong dugce va nha thau dién dia 1y do
khong huy dong dugc. Sau thoi diém co
két qua dau thau, nha thau khong co
thiét bi nhu da cam két true khi du thau
thi hién nay khong c6 ché tai dé xu ly
nha thau; khong thé hay thau, dén thoi
diém nay xem nhu danh chap nhan cho
nha thau c6 han ché vé viéc huy dong
thiét bi.

- Nhan sy: Trong qua trinh lap hd so
du thau, dé c6 du nang luc vé nhan sy
chu chét dap tng theo quy dinh cia
HSMT. Ngoai nhiing nhan sy that co
san ctia nha thiu; nham dap ing HSMT,
nha thau thong thudng muon thém nhan
s, cu thé 1a thué muon vin béng, chung
chi ¢ nhitng ngudi quen biét dé hop thirc
hoa vé nang lyc tham du thau hodc co
truong hop sir dung ca van bang, chiing
chi gia dé¢ du thau; nhung con ngudi co
thyc hay khong thi rat kho dé ching
minh va c6 1am viéc that su cho nha thau
sau khi tring thau hay khong thi khong
thé xac dinh duoc, d6 chi 1a nang luc
trén gidy. Sau khi tring thau, thong
thuong s€ khong c6 nhan sy that nhu khi
nha thau lam HSDT hodc nhan sy nay
lam viéc cho rat nhiéu cong ty & cac
cong trinh rat xa nhau do d6 khong thé
6 mit thuong xuyén dé chi dao thi cong
& cong trinh vira méi trang thau. Viéc
nhan sy tham gia truc tiép ¢ nhidu cong
trinh ¢ nhing tinh khac nhau la trai véi
quy dinh cua phap luét vé dau thau
nhung bén chu dau tur sé khong thé phat
hién duge, vi nha thau thuong tham dy
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thau & trén pham vi ca nude do d6 con
nguoi cling phai phan tan trén pham vi
ca nudc. Khi tring thau thong thuong
nha thau s& dién 1y do dé thay thé nhan
su khac c6 nang luc thap hon nguoi thay
thé s& khong duoc chi dau tu chip nhan;
tuy nhién, khi cong bb két qua tring
thau rdi viée nha khong c6 nhan sy nhu
HSDT ban dau thi hién nay cac van ban
quy pham phap vé xay dung va dau thau
van khong co6 ché tai dé xur ly nha thau,
c6 nghia la khong con quyén duoc lua
chon nha thau khac do d6 ciing danh
chép nhén nha thau han ché vé nang luc
so vo1i HSMT.

- Tai chinh: Ning lyc tai chinh dé
tham du thau cta nha thau thuong dugc
déanh gia dua vao cac chi tiéu: Doanh thu
thuan tr hoat dong xay dung, loi nhuan
rong, cam két tin dung. Hién nay, viéc
ap dung dau thau qua mang duoc thuc
hién rat pho bién. Theo quy dinh cia
Chinh phi1 va Bo Ké hoach va Dau tu thi
trong nam 2022, 70% cac goi thau phai
t6 chic déu thau qua mang. Viéc dau
thiu qua mang thi nha thau chi dién
thong tin trén Hé théng mang dau thau
qudc gia, bén moi thau dya vao d6 dé
danh gid HSDT, khi HSDT duogc danh
gia 1a dat thi s€ dugc moi vao thuong
thao hop dong, dén khi d6 sé tién hanh
d6i chiéu HSDT. Tuy nhién, nha thau
van c6 hanh vi gian 1an vé hd so tai
chinh dé cung cép cho bén moi thau dbi
chiéu nhu bao 1anh du thau duoc xac
nhén, bdo lanh cia ngan hang nhung
dong dau bang dau “scan mau” rat tinh
vi, kho phat hién; xdc nhan doanh thu
clia co quan thué, chup, dan ké khong
gi4 tri mang di ching thyc, nhd mbi
quan hé than thiét voi co quan ching
thuc thé 1a hd so tai chinh ctia nha thau
van duoc chimg thyc, vi vy, ho so du
thau vé tai chinh cta nha thau ciing hop
1€ va qua mat dugc T xét thau. Vé hoa
don dé chimg minh doanh thu vé hoat

dong xay dyung, nha thau ciing sira ning
gid tri va mang di chimg thirc dé qua mat
T6 xét thau.

3.3.3. Giai doan mé thau

Viéc mé thau duoc bén mai thau tién
hanh cong khai, minh bach c6 sy tham
gia clia cac nha thau va cac thanh phan
tham dy c6 lién quan, Bén moi thau tuan
thii theo quy dinh tai Diéu 14 ctia Nghi
dinh  s6  63/2014/ND-CP  ngay
26/6/2014 cua Chinh phu quy dinh chi
tiét thi hanh mot s6 didu cta Luat DPu
thau. Mat khac, hién nay viéc d4u thau
duoc t6 chirc trén Hé théng mang dau
thiu qudc gia nén viéc mo thau ciing
thuc hién truc tiép trén mang do do, thuc
hién rat cong khai va bién ban mo thau
s& duoc gui truc tiép dén cac nha thau
tham dy thdu qua Hé thong mang du
thau qudc gia.

3.3.4. Giai doan danh gi4, xép hang ho
so dy thau

Vi¢c danh gid HSDT thudc trach nhiém
ctia To chuyén gia dau thau. Vé ning luc
ctia T6 chuyén gia ddu thau dugc quy
dinh tai Nghi dinh s6 63/2014/ND-CP
ngay 26/6/2014 cua Chinh phu quy dinh
chi tiét thi hanh mot sb diéu cta Ludt
Pau thau, bt budc phai c6 ching chi
hanh nghé hoat dong d4u thau. Thuc té
mot sb chuyén gia mac du du diéu kién
theo quy dinh nhung c6 nang luc con
han ché, chua va cham véi thuc tién
nhiéu nén viéc danh gia HSDT chua
dugc chinh xac, co ¥ kién danh gia chua
phtt hop v6i cac thanh vién con lai dan
dén viéc két luan cho goi thau gap nhidu
kho khan, két qud lya chon nha thau
chua chinh x4c din dén khiéu nai trong
két qua lgya chon nha thau.

3.3.5. Giai doan tham dinh, phé duyét
két qua lgya chon nha thau

Trong quéa trinh tham dinh két qua dy
thau thi T tham dinh két qua dy thau
phai 1am rd HSDT dé xem xét, kiém tra
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su phu hop va tuan thu quy dinh cua
HSMT, HSYC; tuan thu quy dinh cia
phap luat vé dau thau va phap luat khac
c6 lién quan.

HSDT cua nha thiu sau khi duoc nha
thau tu van hodc t6 chuyén gia dénh gia
HSDT xong (xét thau) sé trinh sang don
vi tham dinh. T6 thim dinh thiéu kinh
nghiém vé chuyén mén, khéng nhin
thdy vao nhimng yéu kém ciia HSDT, chi
dwa vao két qua xét thau cta to chuyén
gia cho nén c6 két luan chua phu hop,
chap nhan HSDT ciia nha thau; nghia la
nha thau thiéu nang luc, kinh nghiém
nhung van dugc thang thau. Diéu nay sé
dé lai hau qua nghiém trong sao nay
nhu: Cong trinh khong dat chét lugng;
thi cong i ach, cham tién do,...

3.4. Cac gidi phap hoan thi¢n cong tac
diu thau dau tw cong tai Ban Quan ly
du an cong trinh Nong nghiép va Phat
trién nong thén tinh Ca Mau

3.4.1. Giai phap vé nhan sy

Cong tac dao tao ddi ngili can bd cho
hoat dong d4u thau 1a rt quan trong boi
Luét Pau thau chi 1a cdng cu con viéc
thuc hién thé nao lai phu thudc vao nang
luc cua cac can bo. Néu can bo dau thau
thuong xuyén trau doi dao dirc, ning luc
chuyén mon, nang cao trach nhiém, thuc
hién cong viéc chi cong vo tu thi hoat
dong d4u thau s& cuc ky hiéu qud, nguoc
lai s& xdy ra tinh trang thong dong,
thong thau, dan dén gay thit thoat, lang
phi.

Céap nhat cac chinh sach ché 36 moi
vé du thau cling nhu ting cudngtrao doi
cac van d& co lién quan va phat sinh
trong ddu thau. Thuong xuyén o chirc
16p tap huén, khoa dao tao hodc céc
cudc hoi nghi, hdi thao cho cén b, vién
chirc tham gia vao hoat dong déu thau
cap nhap nhiing kién thirc méi nhat vé
ludt phap nha nudce. T6 chirc cac dot thi
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cap ching chi hanh nghé d4u thau do Bo
Ké hoach va Pau tu to chuc, dam bao
100% can by phu trach cong tac du
thau tai Ban déu dat két qua. D@)ng thoi,
dinh ky 06 thang/01 lan tién hanh kiém
tra viéc cap nhat kién thirc méi vé chinh
sach, ché do dau thau cho can bo tai Ban.

Cap nhat quy trinh huéng dan thuc
hién timg budce trong qué trinh lya chon
nha thau tur lap ké hoach, t6 chirc thuc
hién, cong tac kiém tra, giam sat ké
hoach d4u thau v6i mdi hinh thire luva
chon nha thau dé ap dung mot cach dong
nhét, chuin hoa cac van ban trinh céc
cap phé duyét dé c6 sy thong nhat, quan
Iy dé dang, tiét kiém thoi gian.
3.4.2. Cai tién trinh tw, cdc bude thuc
hién cong tac d4u thau
Trinh tg, cic budc thuc hién cong tac
d4u thau cta don vi vé co ban di hoan
chinh, phu hop véi quy dinh cia Luat
PAu thau. Vi vay, cach tdt nhat dé cai
tién trinh tu, cac bude thuc hién cong tac
dau thau 14 rit ngan tdi da thoi gian danh
gid HSDT, thoi gian tham dinh, thuong
thao hop ddng, ky két hop dong, cac thi
tuc vé tai chinh, giai ngén, cac cong tac
khong can thiét khac ... tir d6 lam cho
g6i thiu mau trién khai hon, mang lai
hiéu qua nhanh hon. Muén lam duoc
diéu nay, vién chirc va ngudi lao dong
cua don vi phai tang cuong hoat dong
hon nira, khong ngirng nang cao trinh do
chuyén mon, khong ngimg phdi hop,
dong thoi Ban Giam ddc don vi ciing tao
moi diéu kién thich hop dé moi nguoi
hoan thanh nhiém vu cua minh. Bén
canh d6, Ban Giam dbc can xay dung
céc tiéu chi danh gid nham khen thuong,
dong thoi ciing 1a tiéu chi danh gia phan
loai cubi ndm ctia vién chirc va nguoi
lao dong.

Tang cuong kiém tra, gidm sat qua
trinh t6 chic dau thau, thuc hién triét dé
cac bién phap bado ddm an ninh, an toan
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cho nha thau trong qua trinh mua
HSMT, nop HSDT.

Cong tac chim thau phai dam bao
tuyét ddi bi mat, cac van ban xét thau,
bién ban hop to chuyén gia phai duoc
bdo quan ¢ ché d6 “mat” trude khi két
quéa d4u thau duge phé duyét.

3.4.3. Giai phap nang cao tinh hi¢u qua
cong tac dau thau

3.4.3.1. Da dang hoéa va nang cao tinh
canh tranh giita cac nha thau:

Vi¢c da dang hoa va nang cao tinh canh
tranh giita cac nha thau 1a mot giai phap
quan trong lam tang tinh hiéu qua cua
dau thau. Muc tiéu cua dau thau 1a tim
ra nha thau tot nhét trong nhiing nha
thau dé thyc hién géi thau. Do vay sd
lwong céc nha thau tham gia cang dong
thi tinh canh tranh cang cao, chu dau tu
cang c6 thém nhiéu lua chon dé tim nha
thiu xing dang vira ting thém uy tin
trong quan ly vén nha nuéc cia Ban
QLDA. Hon ntra, viéc d4u thau cua du
an chi yéu 1a ddu thau rong rai nén viéc
¢6 nhiéu nha thau tham gia 1a can thiét.

Dé c6 thé tang s lugng céc nha thau
tham gia du thau, trong HSMT c6 thé
thyc hién mot sé giai phap nhu kéo dai
thoi gian chuan bj HSDT cua cac nha
thau dé nha thau c6 thoi gian chuan bi
dugc tot hon. Viéc kéo dai thoi gian
chuan bi HSDT s& gitp cac nha thau can
nhéc, chuén bi va hoan thién HSDT tbt
hon, tir d6 ¢6 thém nhiéu nha thau tham
gia hon.

Pé dam bao nang cao tinh canh tranh
giita cac nha thau, Ban quan 1y dy an can
dam bao tinh cong bang va minh bach
trong vi¢éc ban HSMT, nhan HSDT va
xét thau, khong cam tinh trong viéc
chon nha thau tring thau.

Mit khac dé nang cao tinh canh tranh
gilta cadc nha thau, khi tién hanh soan
thao HSMT céc ndi dung yéu cau Ban
cling khong nén chi tiét qua, nhung cac

yéu cau chi dan phai rd rang va day di
dé phat huy tinh sdng tao cta cac nha
thau khi 14p HSDT.

Céap nhat thong tin lién tuc, xay dung
h¢ théng giam sat danh gia tranh sy moc
ngodc giira cac nha thau. Viéc quan ly
céc nha thau va cac quan hé ciia cic nha
thiu gan nhu nim ngoai kha niang cia
Ban QLDA, tuy nhién thong qua céac
hoat dong theo ddi tinh hinh hoat dong
nha thau, cap nhat thong tin lién tuc s&
cai thién phan ndo viéc gidam sat danh
gi4 tinh minh bach giita cdc nha thau.
Van dé kiém tra, giam sat cc nha thau
gan nhu khong dugc quan tam tai Ban,
do vay can c6 su két hop giira cac co
quan chirc ning ctia nha nude va Ban dé
g6p phan giam sat cac quan hé giita cac
nha thau.
3.4.3.2. C6 bién phap ché tai phi hop:
D6i v6i cac nha thau nang lyc yéu kém,
thi cong tré hop dong hoadc khong hoan
thanh duogc hop dong, khong cé thién
chi hop tac dé thyc hién hoan thanh
cong trinh, don vi can phai c6 ché tai
phu hgp nhu: dua ra cac mirc xur phat
thich dang, 6 tinh ran de, kién nghi cip
thim quyén cdm tham gia hoat dong dau
thau cac goi thau do don vi lam Chu dau
tu.

Thuong xuyén t6 chuc kiém tra,
gidm sat, néu phat hién c6 ca nhan, to
chirc ¢6 hanh dong gian ddi trong hoat
dong dau thau thi bao cao ngay lén cac
don vi c6 tham quyén dé xtr 1y theo quy
dinh. C6 nhu vay, cic ca nhan, td chuc
khi tham gia ddu thau sé& that can nhac
ma khong lam sai quy dinh.
3.4.3.3. Tiéu chuan hoa cac tiéu chi lua
chon nha thau:

Xay dung hé théng cac tiéu chi Iua chon
nha thau vé ning lyc kinh nghiém, k¥
thudt, tai chinh mdt cach logic, hop ly
va cong bang, tranh tinh trang dat ra
nhiing tiéu chi khong can thiét, khong
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phui hop, hodc chi ¢6 01 nha thau dap
tmg dugc. Hé thong tiéu chuan nay phai
luon dugc stra doi didu chinh theo
hudng hop 1y hon qua mdi goi thau vi
nhitng goéi thau du ¢ tinh chat k¥ thuat
tuong tu nhau nhung van c6 chd khac
biét, can phai c6 nhiing tiéu chuan danh
gi4 khac nhau. D6i voi mdi loai goi thau
khéac nhau phai cd hé théng tiéu chi khac
nhau nhu géi thau xay lap, goi thau tu
van, goi thiu mua sim .

Céc tiéu chi can phal dugc sap xép
khoa hoc, d& hiéu trong HSMT dé cac
nha thau lam HSDT duoc dé dang hon.
Ciing nho d6 ma viéc xét thau dién ra
dugc don gian chinh xac thuan lgi. Mat
khéc, viéc tiéu chuan hoa cac tiéu chi
lua chon nha thau con nang cao tinh
canh tranh giita cac nha thau tham gia
d4u thau vi ho biét rd HSDT cta minh
dugc danh gia nhu thé nao va co giai
phép k¥ thuat phu hop khong.
3.4.3.4 Nang cao chét luong lap HSMT:
HSMT la yéu t6 chu dao quyét dinh dén
két qua cua hoat dong d4u thau va hoat
dong dau tu. HSMT can thé hién duoc
chi tiét yéu cau ctia dy an, cling nhu cac
tiéu chuin danh gia ma bén moi thau
yéu cau. HSMT duoc ding lam thude
do cho cac HSDT sau nay, do d6 HSMT
can phai dam bao dy du cac ndi dung
quan trong, can thiét dong thoi phai
duogc trinh bay dé hiéu tranh gay hiéu
nham cho céc nha thau khi lap HSDT
hay thuong thao hop dong sau nay.

HSMT duge chuén bi tét s& tao diéu
kién thuén loi cho cdc nha thau lap
HSDT va ca trong qua trinh xét thau,
danh gia so sanh cac HSDT. Nguoc lai
néu khong lam t6t khau nay s& gy ra sai
1am, hiéu 1dm dan dén sy ling ting cho
céc nha thau, cling nhu viéc tinh todn sai
léch gia tri gi thau, tham chi khién nha
thau khong dam bao diéu kién tién quyét
khi tham gia d4u thau. Bén canh do,
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HSMT con anh huong dén qua trinh
giam sat, phé duyét két qua d4u thau hay
anh huong dén cac tranh Chap khi
thuwong thao hgp dong, cham tién do ciia
du an. Pic biét d6i voi goi thau co gia
tri 16n hay véi goi thau cé yéu cau k¥
thuat cao chi can mot sai s6t nhod cling
c6 thé gay hiéu qua nghiém trong.
3.4.3.5. Tang cuong to chic dau thau
qua mang:

Hé théng mang ddu thiu Qudc gia
dam bao cong khai, khong han ché truy
cap, tiép can thong tin. HE théng hién
nay co ban ddm bdo hoat dong lién tuc,
on dinh, an toan thong tin.

Péu thau qua mang dugc thuc hién
tryc tuyén théng qua hé thong mang.
Viéc dang tai thong bao moi thau, phat
hanh HSMT, nop HSDT, danh gia
HSDT va thong bao két qua lya chon
nha thau dugc thuc hién trén hé théng
mang d4u thau qudc gia do co quan quan
Iy nha nuéc vé dau thau xdy dung va
thong nhat quan 1y.

Dau thau qua mang 1am giam chi phi
cho céc co quan, to chtrc, doanh nghiép
nhu chi phi in an tai liéu, chi phi di lai,...
tir d6 c6 thé tiét kiém hang ty USD cho
ngan sach nha nudc.

Ngoai ra, ddu thiu qua mang con
dam bao an toan va bdo mat thong tin,
tao co ché bao vé quyén s& hiru tri tug,
dam bao thong nhat cua quy trinh ddu
thau dién tor va don gian hoa thu tuc
hanh chinh

Ap dung hinh thic déu thdu qua
mang chinh 1a sy cong khai minh bach
thong tin d4u thiu dan dén s& han ché
dugc nhiing ti€u cuc phat sinh do dau
thau tryc tiep va ngan chan tiéu cyc. Tu
d6 xay dung niém tin cho céc nha thau,
hap dan cic nha thdu hing hai tham gia,
tao su canh tranh cong bang dong thoi
gop phan ting cao ty 1& giam gid, dong



Huynh Qudc Pinh

gbp cang nhiéu hon nira cho ngéan sach
nha nudc.
3.4.3.6. Nang cép co s& vat chat, hé
thdng cong nghé thong tin:
Trang bi, nang cép co s& vat chat,
phuong tién lam viée, hé théng tai liéu,
tra ciru thong tin va dir liéu ddu thau.
Trong cac budi mé thau, cham thau bd
tri dia diém riéng biét. Pau tu hé thong
may tinh mai, thay thé cac may tinh da
hét han sir dung, dau tu duong truyén,
duong internet tién tién véi toe do truy
cap nhanh nhat. S6 hoa céac tai liéu dé
tang tinh luu gitt, sir dung, gidm sat trong
quan 1y dau thdu. Ap dung cong nghé
thong tin trong d4u thau giup tang tinh
bao mat, tdi wu hoa hoat dong cho nguoi
sir dung. Dong thoi t6i uu hoa cong khai
minh bach trong viéc chdm thau, rat
ngan thoi gian du thau ciing nhu tiét
ki€ém dugc nhan lyc, ting hi€u qua cong
viéc.

4. Két luén

Dua trén nhiing co s& khoa hoc 1y luan

vé dau thau, thuc trang cong tac dau
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