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Thuec trang vi pham quy dinh cAm quang cdo,
khuyé&n mai thudc 14 tai diém ban 1é 6 6 tinh
tai Viét Nam nam 2015

Lé Thi Thanh Huong!, Tran Khanh Long’,
Nguyén Ngoc Bich!, Nguyén Xuin Lam?, Lé Vii Anh?

Nghién citu “Thyc trang vi pham quy dinh cdm qudng cdo, khuyén mai thudc ld tai diém bdn 1é & 6 tinh
tai Viet Nam nam 2015” duoc thuc hién nhdm: (1) Mé td thuc trang vi pham cdc quy dinh (QP) cdm
qudng cdo (QC), khuyén mai (KM) thudc ld (TL) tai diém bdn 1é & 6 tinh, (2) Tim hiéu nhitng kho khdn,
thdch thiic trong viéc thuc thi QP cdm QC, KM TL tai Viét Nam. Thiét ké nghién citu cdt ngang, vdi
1.199 diém bdn 1é dugc quan sdt bang bdng kiém, két hop phéng vdn sdu thanh tra vin héa, thé thao,
du lich.

Ti 1¢ cdc diém bdn 1é vi pham QP cdm QC TL & 6 tinh nghién citu la 19,2%. Ti 1¢ vi pham QP cdm
trung bay qud mdt bao/mét tiit hodic mot hdp ciia mot nhan hiéu TL la 97,6%. Ti 1é vi pham QD cdm
KM TL 1a 4,2%. Mot s6 kho khdn, thdch thite trong cong tdc thuc thi QP cdm QC, KM TL la nhén thitc
vé QP cdm QC, KM TL ciia ngudi bdan hang chua t6t, tinh tudn thii QP phdp ludt vé cdm QC, KM va
trung bay TL tai diém bdn chua cao, sy e dé trong viéc xit phat ciia cdc thanh tra d6i véi ngudi vi pham.

Nghién citu khuyén nghi ndng cao nhdn thitc vé cdc QP cdm QC, KM va trung bay TL tai diém bdn cho
chii co s& kinh doanh, bdn 1é TL, xit Iy nghiém cdc truong hop vi pham QP cdm QC, KM TL.

Tir khéa: qudng cdo, khuyén mai, thudc ld, diém bdn 1é, Viét Nam

The violation of the bans on tobacco advertising
and promotion at points of sale in Vietnam 2015

Le Thi Thanh Huong!, Tran Khanh Long!,
Nguyen Ngoc Bich'2, Nguyen Xuan Lam?, Le Vu Anh?

The study on “The violation of the bans on tobacco advertising and promotion at points of sale in
six provinces in Vietnam 2015” was conducted to describe the violation of the bans on tobacco
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advertising, promotion (TAP) at points of sale (POSs), and to identify challenges in enforcing the bans
on TAP in Vietnam. This was a cross sectional study with 1,999 POSs as the study subjects, using an
observational checklist. The study also sought information on the challenges in enforcing the ban by
in-depth interviews with inspectors of the Department of Culture, Sport and Tourism.

The study showed that the proportion of POSs that violated the ban on tobacco advertising at six study
provinces was 19.2%. The compliance rate of displaying in a store no more than one pack carton or
one bot of a tobacco brand was 97,6% and the rate of violating the ban on tobacco promotion was
4.2%. Some challenges of the enforcement of the TAP ban at POSs were low awareness among POSs’
owners of the bans on TAP and poor compliance of the TAP bans at POSs. The reluctance of inspectors
to give penalties to the violators was also one of the potential causes of the identified challenges.

It is recommended that the awareness for POSs’ owners on the bans on TAP should be improved and

penalties to violators of the bans should be strictly implemented.

Keywords: advertising, promotion, tobacco, points of sale, Vietnam
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1. Biit van dé va muc tiéu

Luat Phong chdng tac hai ctia thudc 14 (PCTHTL)
(2012) (c6 hiéu lyc tir 1/5/2013) quy dinh tai Piéu 9,
Khodn 2 “Céc hanh vi bi nghiém cAm: quing cdo,
khuyé&n mai thudc 14; ti€p thi truc ti€p thudc 14 t6i
ngudi tiéu dung du6éi moi hinh thdc”. Song song
véi cdc hinh thiic cAm quing cdo (QC), khuyé&n mai
(KM) va tai trg (TT) thudc 14 (TL), Didu 25 (khoan
1b) ciing dé cap tdi quy dinh trung bay TL tai diém
ban “dai Iy ban 1é, diém ban 1 thudc 14 khong dugc
trung bay qua mot bao, mot tdt hoic mdt hdp cia
mdt nhian hiéu thudc 147 [2]. Cuing dong hanh véi
Luat PCTHTL, Luat Quing cdo ciing x€p thudc 14
vao nhém mit hang bi cdm QC [3].

Trude va ngay sau khi Ludt PCTHTL dudc ban
hanh, cdc két qui nghién citu clia Trudng Pai hoc Y

t€ cong cong (PHYTCC) cho thdy viéc tuan thii cdc
quy dinh da c6 vé cAm QC ciing nhu KM thudc 14 &
Viét Nam dudc thyc hién khé tot v6i cdc loai hinh
QC ngoai trdi va trén cdc phuong ti€n thong tin dai
chiing. Tuy nhién, tai cdc di€ém ban 1& TL, viéc vi
pham dién ra khd phé bién, vdi khoang 1/3 s6 diém
ban vi pham ca quy dinh cAm QC va KM. Trong dé
hon 90% diém ban vi pham quy dinh cAm trung bay
qud mot bao, mot tit hodc mdt hop ddi véi mot nhan
hiéu TL. Nghién ctu ctia Trudng PHYTCC ciing da
md t4 nhiéu chiéu thic lach luit cda cédc cong ty TL
nhu st dung gidy béng kinh trong sudt 1am vé tit TL
hoic st dung cdc mo6 hinh bao thudc dé trung bay
TL tai diém bén [5], [6]. Trong khi d6, cac nghién
ctu trén th€ gidi cho thdy tru6e thyc trang dp dung
quy dinh cAm QC, KM va ti trd tai nhiéu nu6c trén
th& gidi, cdc cong ty TL di chuyén huéng va nhim
vao cic diém bdn 1é TL d€ thuc hién cdc chiéu thic
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QC va KM mot cach tinh vi, lach luét. Chzzing han,
tai cdc diém ban 1& thudng xuyén quan sét thiy cdc
hinh thiic QC nhu t§ QC dén tudng, cdc mau sic, vat
phdm lién hé t6i nhin hiéu cla cong ty TL, ching
han 0, du che hodc gat tan TL [5], [7]. Ngoai ra,
céc hinh thitc KM, ti€p thi TL dudc ghi nhan tai cc
diém ban 1& bao gdm phi€u mua thudc mién phi, qua
ting mién phi, mua nhiéu gidm gid, ting miu TL
mién phi [5], [7], [10] hay thidm chi s dung nhin
vién ti€p thi d€ ti€p thi tryc ti€p sdn phdm tSi ngudi
ti€u dung [5].

Thong qua cdc hinh thitc QC, KM va tiép thi
TL tai diém ban, nganh cong nghiép TL c¢6 khuynh
huéng ti€p can tdi nhitng d6i tugng sit dung thudc 14
“tiém niang” cia ho nhu phu nit [7], dic biét 1a phu
nit ngheo va c6 trinh do vin héa thap [4], gidi tré va
ngudi c6 thu nhap thap [7] va thong qua d6 1am ting
s0 lugng ngudi hiit thudc 14 trén toan thé gidi va dnh
huéng khong nhd t6i nhitng nd Ivc phong chong tic
hai clia thudc 14 dang thuc hién tai nhiéu qudc gia
trén thé gi6i, trong d6 c6 Viét Nam.

Trong giai doan 2009-2011 va 2012, Trudng
PHYTCC da thuc hién cdc nghién ciu mo té thuc
trang vi pham quy dinh cAm QC, KM TL tai diém
ban 1& [1], [5], [6]. Tuy nhién tit c4 cdc nghién citu
nay déu dugc thyc hién trudc khi Luat PCTHTL ra
ddi hodc trude khi Luat cé hiéu lyc. Nghién citu do
Hoi Y t€ cong cong (YTCC) Viét Nam ti€n hanh
véi st phdi hgp ctia Trudng PHYTCC niam 2015 1a
mot trong nhitng nghién cttu du tién dugc thyc hién
nhim theo ddi tinh trang nay sau khi LuAt PCTHTL
chinh thdc c6 hiéu luc tir ngay 1/5/2013.

Bai bdo nay dugc trinh bay véi muc tiéu: (1) Mo
t4 thuc trang vi pham cdc quy dinh cAm qudng cdo,
khuyé&n mai thudc 14 tai cdc diém bén 18 tai 6 tinh
& Viét Nam nim 2015 phan theo viing mién, va (2)
Mb tad mot s& khé khin, thach thic trong cong téc
thyc thi quy dinh c&m quéng cdo, khuy&n mai thudc
14 tai diém bdn & Viét Nam.

2. Phuong phap nghién ciu

Doi tugng nghién citu: (1) Piém ban 1& TL c6
gidy phép kinh doanh va/hoic c6 mit bing kinh
doanh c¢6 dinh, bao g6m siéu thi, qudn ca phé, cla
hang tap héa ¢ ban thudc 14, vii trudng/ qudn bar,
céc diém cong cong nhu nha ga, san bay, bén tau xe;
(2) thanh tra vin héa thé thao va du lich (VHTTDL).

Pia diém nghién citu: Trong mang Iudi 11 tinh
hoi ctia HOi Y t€ cong cong Viét Nam, nhém nghién
cttu chon 5 tinh Hai Duong, Thdi Binh, Khdnh Hoa,
Binh Dinh, Péng Thédp dua trén cdc tiéu chi: cdc tinh
dudc chon c6 su tuong dong vé mifc dd vi pham céc
quy dinh c&m QC, KM thudc 14 theo két qua nghién
cttu do Truong PHYTCC thuc hién [5]. Tinh Bac
Liéu dugc chon do cling viing déng bing Song Ciu
Long va tuong doéng vdi tinh Pdng Thap. Mién Bic
g0m hai tinh Hai Duong va Théi Binh (dai dién cho
hai tinh viing déng bing song Hong), mién Trung
gdm hai tinh Khanh Hoa va Binh Dinh (dai dién cho
céc tinh mién nam Trung bd), va mién Nam gom hai
tinh Pong Thap va Bac Liéu (dai dién cho cic tinh
ddng bing song Citu Long).

Thoi diém thu thdp s6 liéu: thing 4 — thdng 8
nam 2015.

Thiét ké' nghién citu: Nghién cttu cit ngang, két
hdp véi nghién citu dinh tinh (phdng van siu).

C& mdu nghién citu: Qua trinh chon miu dugc
tham khéo tit nghién cttu “Piéu tra tinh hinh vi pham
cdc quy dinh cAm qudng cdo, khuy&én mai va tai
trg thudc 14 tai Viét Nam, 2009-2011” ctia Trudng
PHYTCC [5] va tinh dudc ¢d mau 12 1.200 diém
ban 1& TL. Tai mdi tinh/thanh phd, véi sy gitp dd
chuyén gia tai dia phuong, nhém nghién citu chon
ra mdt quan ndi thanh va mot huyén ngoai thanh dai
dién cho vung n6ng thon va thanh thi. Tai quan ndi
thanh, 10 tuyén phd chinh c6 mat do budn ban va
qudng cdo thuong mai 16n dugc Iya chon vdi sy gitp
dd cla dia phuong va diéu tra vién dugc yéu ciu
quan sat 10 ctta hang/diém bdn 18 TL nim trén mot
tuyé&n pho d6. Tai huyén ngoai thanh, khic vdi cic
huyén noi thanh, toan bd cdc cita hang va dia diém
cong cong trén cdc tuyén phd cda thi trAn huyén ly
dudc quan sat. Tdi thi€u mdi tuy&n phd phai quan sat
dugc 5 diém ban 1é¢ TL, ddm bio ¢d miu dugc thu
thap tuong tu nhu ¢ miu & khu vuc ndi thanh.

P3&i v6i miu dinh tinh, tdng s6 ¢6 6 cudc phdng
van sau dudc thuc hién vdi thanh tra VHTTDL.

Cong cu thu thdp s6'li¢u:

Cong cu thu thép so'liéu dinh lugng: Bing kiém
quan sit dugc tham khdo tir nghién ciu “Piéu tra
tinh hinh vi pham céc quy dinh cAm quing cdo,
khuyé&n mai va tai trg thudc 14 tai Viét Nam, 2009-
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2011~ do Trusng PHYTCC [5]. C4c bang kiém di
duge Trudng PHYTCC th nghiém trong nghién
cttu tir ndm 2009-2011.

Cong cu thu thdp sé'li¢u dinh tinh: Bing huéng
din phdng van sau d6i vé6i cdc thanh tra VHTTDL,
Vi cdc chi dé chinh dudc héi gdm: mo t cdc dang
vi pham QC, KM TL tai dia ban quén ly, tuin thu
ctia cdc hd kinh doanh, viéc thuc thi hanh quy dinh
cdm QC, KM TL clia céc cd quan chic ning, nhitng
khé khin thach thifc trong cong tic nay va cdc dé
xuét ctia cdc thanh tra.

Cdc tiéu chi ddnh gid vi pham quy dinh cdm
QOC, KM TL tqi diém bdn lé:

- Vi pham QC: Mot diém bdn 18  dudc coi 1a vi
pham quy dinh cAm QC TL Ia khi c6 bt ct mot
ti€u chi vi pham nao sau day dugc ghi nhan: tranh/
4p phich c6 mau sic/nhdn hiéu thudc 14; hop treo
tudng gin/in biu tugng/logo, nhin hiéu thudc 14;
bing ron/6 che c¢6 gin/in bi€u tugng/logo, nhin
hiéu thudc 14; quay td trung bay c6 gin/in bi€u
tugng/logo, nhian hiéu thudc 14; ban gh€ c6 gin/
in biu tugng/ logo/ mau sic nhan hiéu thudc 14;
tranh/ bi€n/ bang/ sadn phdm quing cdo thudc 14
c6 chiéu sang; tranh/ bién/ bang/ san phdm quing
cdo thudc 14 ¢6 su chuyén dong; vat phdm khac c6
gin/in biéu tugng/logo/ mau sic nhian hiéu thudce
1a (VD gat tan, bat Itra, hop diém...)

- Vipham vé trung bay: tai diém ban 1é TL c6 trung
bay qud mdt bao, mot tit hodc mdt hép ctia mot
nhin hiéu TL dugc ghi nhan tai thdi diém nghién
ctru.

- Vi pham vé KM: Mot diém bdn 1& dudc coi 1a vi
pham quy dinh cAm KM TL khi c6 bt ky mot tiéu
chi vi pham nao sau diy dugc ghi nhan: mua nhiéu
gidm gid, gia khuyé&n mai, phi€u gidm gid, ting
qua/vat phAm khi mua hang, c¢6 gidi thudng trong
v6 bao thudc.

Phuiong phdp qudn 1y va phdn tich sé liéu: S6
liéu dinh lugng dugc phan tich bing phan mém SPSS
version 19.0. St dung kiém dinh 4? d€ so sdnh cdc
gid tri ti 16 v6i mifc gid tri p<0,05. S6 liéu dinh tinh
dugc phan tich thi cong. C4c thong tin dugc t8 chitc
va sdp x&p theo chii d€ & dang ma tran dinh tinh va
dudc trich din minh hoa cu thé tai tirng y phan tich.

Pao ditc nghién cttu: Nghién ctu da dugc Hoi
ddng Pao difc cia Trusng PHYTCC thong qua tai
quyét dinh s6 289/2014/YTCC-HD3 ngay 28 thdng
10 nam 2014.

3. Két qua

Trong s6 1.200 diém ban 1&é TL dudc quan sét tai
6 tinh, c6 mot phi€u bi 18i nén téng s c6 1.199 dié€m
ban 1& TL dugc dua vao phan tich, trong d6 chii y&u
1a cdc ctta hang tap héa (70%). Quédn ca phé, quan
nudc chi€m 26%. Nha hang chi€m 1,4% va cic loai
hinh bén 1& TL khac chi€m 2,6%.

3.1. Thuc trang vi pham cdc quy dinh cdm
qudng cdo, khuyén mai thuoc ld tai 6 tinh nghién
ciiu

3.1.1. Thuc trang vi pham cdc quy dinh cdm
qudng cdo thudc ld

Thuc trang vi pham céc quy dinh cdm QC TL
dugc quan sét tai cdc diém béan 1&, ddi chi€u véi tiéu
chi so sdnh va dugc trinh bay trong Biéu dd 1.

35.0% - 33.3%

30.0%
25.0% -
20.0% -
15.0% -
10.0% - 6.7%
5.0% -
0.0%

17.7% 19.2%

Mién Béc Mién Trung Mién Nam Chung

Biéu db 1. Thuc trang vi pham cdc quy dinh cim
qudng cdo theo ving mién tai 6 tinh nghién
ciiu, 2015

K&t qua Biéu db 1 cho thay i 1& vi pham cic
quy dinh c&m QC TL chung tai ca 6 tinh trong nim
2015 13 19,2%, trong d6 cao nhat 1 tai mién Trung
(33,3%), ti€p d&n 1a mién Nam (17,7%) va thap nhat
12 tai mién Bic (6,7%). Su khéc biét ndy ¢é y nghia
thong ké véi 42=184,558; p<0,001; df=2.

3.1.2. Thuc trang vi pham cdc quy dinh cdm trung
bay qud mot bao/mét tiit hodc méot hdp ciia mot nhan
hiéu thudc ld tai diém bdn 1é thudc ld

Thuyc trang vi pham quy dinh cAm trung bay qué
mot bao/mot tit hodc mot hop cia modt nhan hiéu TL
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dugc diéu tra vién ghi nhian qua bing kiém quan sat
va dugc trinh bay & Biéu db 2.

K&t qua Bi€u db 2 cho thdy tinh trén toan bd 6
tinh, tf 1€ vi pham quy dinh cAm trung bay qud mot
bao/mét tit hodc mdt hop clia mot nhan hiéu TL 1a
97,6%. T11é nay & 3 ving Bic, Trung, Nam Ian lugt
14 98,8%; 95,2% va 98,9% va khong c6 su khac biét
c6 y nghia thong ké vé i 1& vi pham quy dinh nay &
3 viing mién (p>0,05).
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98.8% 98.9%

98.0% - 97.6%

97.0% -
96.0% -
95.0% -
94.0% -
93.0%

95.2%

Mién Bac Mién Trung Mién Nam Chung

Biéu do 2. Ti I¢ cdc diém bdn 16 thuéc ld vi pham quy
dinh c@m trung bay qud mét bao/mt tit hodic
mdt hop ciia mot nhan hi¢u thuéc ld theo
viing mién tai 6 tinh nghién ciiu

3.1.3. Thuc trang vi pham cdc quy dinh cdm
khuyén mai thudc ld

K&t qua vi pham quy dinh cAm KM TL dugc
trinh bay tai Biu d6 3. K&t qua Bi€u dd 3 cho thdy
ti 1& vi pham cdc quy dinh cAm KM TL trén dia ban
ca 6 tinh nghién ctu dugc ghi nhin la 4,2%, trong
d6 cao nhit 12 tai hai tinh Hdi Duong va Thdi Binh
(7,1%), ti€p theo 1a khu vuc mién Trung (3,0%) va
mién Nam (2,6%). Su khac biét vé ti 1é vi pham quy
dinh cAm KM TL giita hai tinh mién Béc vdi cdc tinh
mién Trung va mién Nam la c6 ¥ nghia thong ké vdi
x?=24,098; p<0,001; df=2.

8.0% 7.1%
6.0%
4.2%
4.0%
o 3.0% 2.6%
0.0% T T T
Mién Bic Mién Trung Mién Nam Chung

Biéu dé 3. Ti 1¢ vi pham cdc quy dinh cdm khuyén mai
thuéc ld tai diém bdn nam 2015

3.2. Nhiing kho khdn, thdch thiic trong cong tdc
thuc thi quy dinh cdm qudng cdo, khuyén mai thudc
ld tai Viét Nam

Séu cudc phdng van siu dudc thuc hién véi cdc
thanh tra S& Vin héa, Thé thao va Du lich nhim
tim hiéu nhitng khé khin, thich thifc trong cong tdc
thyc thi quy dinh cdm QC, KM TL tir quan diém ctia
nhifng ngudi thyc thi quy dinh.

3.2.1. Nhdn thitc vé cdc quy dinh cdm qudng
cdo, khuyén mai thudc ld ciia nguoi bdn hang chua
16t va tinh tudn thii quy dinh phdp ludt vé cdm qudng
cdo, khuyén mai va trung bay thudc ld tai diém bdn
chua cao

Nhin thifc chua ding cla ngudi dan vé cic quy
dinh cAm QC-KM TL ciing nhu quy dinh khéng dudc
phép trung bay qud mdt bao hodc mot tit/hdp cla
mot nhan hi€u TL 12 nhin dinh chung cla cdc thanh
tra van héa, quan 1y thi trudng. Viéc cdc chi cia
hang/dai ly ban thudc 14 khdng bi&t ndi dung clia
Luat PCTHTL ciing nhu khong biét hoic hiéu nhAim
quy dinh han ché trung bay TL tai diém ban 1a diéu
bat cap, va do vay ho c6 thé vi pham cidc quy dinh
ctia phdp luat.

“Phdn Ion cdc dia diém budn bdn thudc ld dé la
nguoi ta khong hiéu, khong ¥ thitc vé chuyén qudng
cdo, vé cdi cdm qudng cdo, cho nén la cdc cdi doanh
nghiép, céng ty kinh doanh thudc ld nguoi ta hay goi
¥ cho cdc cdi tii ¢6 sdn logo, c6 sdn tdt cd cdi do.
Truong hop dé la nhiéu, roi cdi truong hop ma nguoi
ta trung bay nhiéu bao, do nguvi ta ciing khong ndm
bdt duge.” (PVS, thanh tra S§ VHTTDL KH).

3.2.2. Su e de trong viéc xit phat cia cdc thanh
tra doi vdi nguoi vi pham ciing nhu thiéu nhiing vdin
bdn hudng dén thi hanh cu thé

K&t qué tif nghién ctu dinh tinh cho thdy & toan
bd cé 6 tinh nghién ciu, miac du ti 1& vi pham céc
quy dinh cAm QC, KM va trung bay TL dién ra kh4
phd bién nhung chua c6 trudng hgp xi phat vi pham
hanh chinh nao li€n quan téi viéc trung bay qua quy
dinh dugc thuc hién. Piéu nay do ¢6 taim 1y e dé viéc
st dung ch€ tai phat vi pham hanh chinh ddi véi cac
déi tugng kinh doanh TL. Ly do dan tdi su e dé cia
céc thanh tra, quin 1y thi trudng, cong an 13 do hau
hét cic ho vi pham déu 1a nhitng hd kinh doanh nhd
18, thu nhap khong dang k€ va ngudn thu nhap chinh
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ctia cdc hd nay déu tir 1¢i nhuin c6 duge do budn ban
TL va céc san pham khdc.

“Chi c6 bié¢n phdp duy nhdt la kiém tra va yéu
cdu khong thuc hién thoi. N6i that voi em la vi mdy
cdi tii dé ma phat ho & cdi mitc rdt cao, phat tir 3 dén
40 triéu, rdt cao ma cdi qudy ti dé ho ldy ddu ra ho
déng” (PVS, Thanh tra S§ VHTTDL KH).

Mot trong nhitng 1y do khédc khi€n viéc xi phat
chua dugc thuc hién nghiém la do chua c6 huéng
dan x{ phat tai chd nén luc lugng chic ning gip
ling ting khi gdp nhitng trudng hgp vi pham. Hinh
thifc x{ 1y ctia ho chi 1a nhic nhé.

“Cdi nay thi t6i nghi la van chua ré rang. C6
dugc ndp phat tai noi vi pham khéng? Cé duoc xit li
dp dung nhu cong an giao thong la cé nhitng hanh vi
vi du nhu céng an ché nay thi dugc phat dudi 1 triéu
dong va xit phat tai chd, trén 1 triéu dong la khong
dugc xit phat tai chd, thé bdy gio miic xit phat bao
nhiéu thi phdi vé kho bac, bao nhiéu thi phdi xit phat
tai chd, né phdi cé nhitng cdi cu thé thi téi nghi la cdi
ddy mdi dp dung dwoc. DAy la cdi thit nhat, cdi thit
hai nita la tai mot don vi nao la cu thé nhdt?” (PVS,
thanh tra S VHTTDL TB).

4. Ban luin

4.1.Thuc trang vi pham cdc quy dinh cdm
qudng cdo, khuyén mai thuoc ld tai 6 tinh nghién
ciiu

Nghién cttu nay ghi nhan di€m ban 1& TL phd
bi€n nhat 1a clra hang tap héa, va ti 1€ vi pham cic
quy dinh cAm QC, KM TL tai cdc di€m bdn 1&¢ TL
kh4 phd bién. K&t qua nay nay tuong tu vdi két qua
thu dugc clda nghién citu cia Truong DPHYTCC
nam 2009-2011 [1], [5]. Céc két qui tuong tu ciing
da dugc ghi nhin & cdc nudc trong khu vuc nhu
Indonesia [7], [11] va cdc nuSc khéc trong khu vyc
Pong Nam A [7] va An Do [9]. Trong khi d6, tai
nhitng nu6c c¢6 quy dinh nghiém ngit vé cim QC,
KM TL nhv Uc hoic Canada, tinh trang vi pham rat
thap, k€ ca & diém ban 1é TL [8].

Trong nghién cttu nay, két qua thé hién tf 1& vi
pham quy dinh cdAm QC TL 1a 19,2% tai ca 6 tinh
nghién ctfu v cao nhit 1a & hai tinh Khdanh Hoa
va Binh Pinh. K&t qui nay hoan toan phi hgp véi
k&t qud nghién cttu ma Trudng PH YTCC thu dudc

trong giai doan 2009 — 2011, véi tinh Khdanh Hoa
ciing 12 tinh ¢6 ti 1& vi pham cédc quy dinh cAm QC
TL cao nhat [5]. Py la tinh c6 tiém ning du lich 16n,
lugng khach du lich trong nuée va qudc t& d8 vé kha
dong nén néu khodng c6 nhitng bién phdp hiéu qud
nhdm khong ché€ ti 1& vi pham quy dinh cAim QC TL
thi s& c¢6 nhiéu ddi tugng khdc nhau phai ti€p xiic vdi
nhitng hinh dnh QC TL.

Theo Khodn 1b, Biéu 25 ctia Luadt PCTHTL, tai
diém bdn 18 TL khong dudc trung bay qud mot bao/
mot tit/hdp cda mot nhian hiéu TL [2]. Mic du cédc
hoat dong thanh ki€m tra cdc hoat dong PCTHTL,
bao gdm cd cdc hoat ddng do Dy 4n cia Hoi YTCC
Viét Nam ciing nhu c4c hoat dong do Quy PCTHTL
chi dao trién khai tai c4c tinh, cong tdc thyc thi quy
dinh cAm QC, KM TL van con gip khad nhiéu khé
khan, thach thdc, dic biét 1a trong viéc tuin thd quy
dinh cAm trung bay qud mdt bao, mot tit hodc mot
hop cila mot nhan hiéu TL.

K&t qua nghién cttu nay tuong ty nhu két qui
ctia nghién cttu do Trudng PH YTCC thyc hién [5].
Nghién citu ciia Trudng PH YTCC truge khi Luit
PCTHTL ra ddi cho thdy ti 1& vi pham quy dinh
cAm trung bay qud mot bao/mdt tit clia mdt nhan
hiéu TL tai dia ban 10 tinh cia nghién ctu trong
giai doan 2009 — 2011 kh4 cao, v6i hon 90% diém
ban 1& thudc 14 vi pham quy dinh nay. Nghién ctu
ctia ching t6i dugc thuc hién trén pham vi 6 tinh &
ba viing mién clia dit nudc vao nim 2015, tic 1a
sau hai nam k& tir ngay Luat PCTHTL c6 hiéu luc.
Tuy nhién, ti 1& vi pham quy dinh cAm trung bay qué
mot bao/mot tut/modt hdp clia mot nhan hiéu TL ghi
nhén dugc § nghién ciu nay thim chi cdn cao hon so
vGi nghién citu dude thuc hién ndm 2009-2011 cda
Truong PH YTCC.

Hoat dong KM TL tai diém ban 18 khong soi ndi
biing hoat dong QC. K&t qud nay khd twong dong véi
két qud tr nghién cttu nim 2009 — 2011 ctia Trudng
PH YTCC, mic du trong nghién cttu nim 2009 —
2011, Trudng PH YTCC khong gdp chung tat cd cic
tiéu chi nay ma tinh riéng cho tirng tiéu chi. Ching
han, k&t qud nim 2009 — 2011 cta Truong PH
YTCC cho thay, ti 1& cdc diém bdn 1é TL vi pham
tiéu chi “ting qua khi mua sin phAm” trong céc nim
2009 — 2011 lan lugt 1a 3,2%; 4,9% va 5,6% va vi
pham tiéu chi “khuyé&n mai vé gid” 1an lugt 12 11%,
10% va 7,5% [5].
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4.2. Nhiing kho khdn, thdch thic trong cong
tdc thuc thi quy dinh c@m qudng cdo, khuyén
mai thuéc ld tai Viét Nam

Hién tai di c6 cdc vdan ban quy pham phép luit
lién quan t6i linh viuc cAm QC, KM TL tai Viét Nam
nhu Ludt PCTHTL, Luit Qudng cdo, Nghi dinh
s6 176/2013/ND-CP ngay 14/11/2013 quy dinh x&
phat vi pham hanh chinh trong linh vuc y t&; Nghi
dinh s6 158/2013/ND-CP ngay 12/11/2013 vé quy
dinh x1t phat vi pham hanh chinh trong Iinh vuc vin
héa, thé thao, du lich va quing cdo va Nghi dinh
s6 185/2013/NP-CP ngay 15/11/2013 quy dinh vé
XU phat vi pham hanh chinh trong hoat dong thucong
mai, sdn xuat, buén ban hang gid, hing cAm va bdo
v€ ngudi ti€u dung. Tuy nhién nhitng ngudi thuc thi
quy dinh vAn gip nhiéu khé khin, thach thifc trong
cong tac thuc thi quy dinh cAm QC, KM TL. Viéc
céc chii cd s6 ban 1é khong biét (hoic c6 tinh khong
biét) cdc quy dinh vé cdim QC, KM TL, cAm trung
bay qua mot bao/mét tit hodc mot hdp clia mot nhan
hiéu TL dang 1a nhitng thdch thiic khong nhé ddi véi
d6i ngii thanh tra VHTTDL ciing nhu cdn bd quan ly
thi trudng. Trong khi d6, ngoai viéc thanh tra viéc vi
pham cédc quy dinh cAm QC, KM TL, céc thanh tra
VHTTDL ciing nhu quén 1y thi trudng con phéi thuc
thi nhiém vu & nhiéu linh vuc khic, do vy day ciing
12 mot han ch& dnh hudng t6i cong tac thuc thi quy
dinh nay.

Do chua c6 huéng din xi phat tai chd, nhitng
trudng hop bi phat hién vi pham thudng chi c6 thé
dugc nhic nhd bdi cac luc lugng chuyén nganh. Vi
vy, viéc tdi pham c6 thé s& x3y ra ngay sau khi
doan kiém tra di khdi. N&u khong nhic nhd, doan
thanh tra c6 quyén lap bién bin xi& phat vi pham
hanh chinh. Theo quy dinh ctia phdp luat, doi tugng
bi 1ap bién bdn phdi c6 mit tai cd quan chdc ning
va ndp phat theo quy dinh clia nha nudc. Nhung trén
thuc t€, sau khi cdc bién ban dudc 1ap ra, hau nhu
khong c6 trudng hgp nao xuit hién tai cdc cd quan
chifc ning dé€ nop phat nhu quy dinh, va viéc ho
khong dén trinh dién ciing khong 4nh huéng gi t6i
céc hoat dong kinh doanh ctia ho. Pay ciing c6 thé
12 mot 1y do din tdi su coi thudng cdc quy dinh cla
phdp luit trong viéc thuc thi cdc quy dinh cda phdp
luat trong linh vyc cAm QC, KM va trung bay TL.

Viéc e dé trong x\ phat cdc trudng hgp vi pham
quy dinh cAm QC, KM TL ciing 12 mdt rdo cdn lam
4nh huéng dén sy tuin thi cla cic chi diém kinh

doanh ban 18 thudc 14 vé quy dinh cAm QC, KM va
tai trg TL, va nhitng k&t qud nay khi tuong dong
v4i nhitng nghién citu ma Trudng PHYTCC thyc
hién trudc khi Ludt dugc ban hanh [5] hodc trudc
khi Ludt ¢6 hiéu lyc [6]. Do quan niém nhitng chd co
sG nay 1a nhitng ngudi kinh doanh nhd 1&, thu nhap
khong cao nén cédc thanh tra thudng e ngai khi x&
phat ho. Kinh nghiém trién khai viéc d6i mi bdo
hi€m bit budc khi tham gia giao thong bing xe mdy
cho thdy viéc x{t phat nghiém cdc d6i tugng vi pham,
dua 1én cdc phuong tién thong tin dai chiing vé hinh
dnh vi pham s€& c6 tdc dung cao ddi v6i nhitng ngudi
vi pham. Kinh nghiém nay nén dudc dp dung trong
trudng hop x phat vi pham hanh chinh vé cic hanh
vi vi pham quy dinh cAm QC-KM va trung bay cic
san pham TL.

5. K&t luan va khuyé&n nghi

Ti 1& cdc di€ém ban 18 vi pham QP cAm QC TL
& 6 tinh nghién cdu 12 19,2%. Ti 1& vi pham QP cAm
trung bay qua mot bao/mot tdt hodc mot hop clia mot
nhin hiéu TL 1a 97,6%. Ti 1& vi pham QP cAm KM
TL 1a 4,2%. Mt s6 khé khin, thach thic trong cong
tdc thuc thi QP cAm QC, KM TL la nhin thic vé QP
cdm QC, KM TL ciia ngudi b4an hang chua t6t, tinh
tuan thi QP phdp luat vé cAim QC, KM va trung bay
TL tai diém ban chua cao, su e dé trong viéc xit phat
clia cdc thanh tra d6i v6i ngudi vi pham.

Nghién cttu khuyé&n nghi nang cao nhan thifc clia
ngudi bdn tai cidc di€m bdn 18 /kinh doanh TL tai cdc
diém bdn 18 vé cdc quy dinh cAm QC, KM TL ciing
nhu cdc mic xi phat néu vi pham quy dinh. Pdng
thdi, can ddm bdo thyc hién nghiém viéc x{t 1y céc
trudng hdp vi pham céc quy dinh cdm QC-KM TL
ciing nhu quy dinh cAm trung bay qud mdt bao hoic
mot tit/hdp clia mot nhdn hiéu TL tai diém ban 18.
Viéc xt 1y cdc trudng hdp vi pham cin dugc dua
1én cdc phuong tién thong tin dai chiing d€ ddm bao
tinh rin de cling nhu gitp ngudi kinh doanh thudc 14
nhan thitc dugc viéc ho vi pham c6 thé bi xit phat vi
pham hanh chinh.

6. Ban quyén sé liéu

Nghién citu ndy dudc thuc hién bdi Hoi Y t€ Cong
cong Viét Nam thong qua phdi hgp v6i Trudng Pai
hoc Y t&€ Cong cong duéi sy tai trg kinh phi tir Quy
Tir thién Pai Tay Duong (AP). Ban quyén s6 liéu clia
nghién citu thudc Hoi Y t&€ Cong cong Viét Nam.
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L0i cam on

Nhém nghién cttu xin chin thanh cdm on sy
hd tr¢ vé tai chinh ctia TS chifc T thién Pai Tay
Duong (AP) d& nghién cttu c6 thé dugce trién khai.
Xin cdm on sy hd trg vé nhan luc va k§ thuit cia
Hoi Y t&€ Cong cong va sy hd trg vé nhan luc clia 5

tinh hoi (Hai Duong, Thdi Binh, Khianh Hoa, Binh
Dinh) va S8 Y t&€ Bac Liéu. Pong thdi, chiing toi
cling xin cdm on sy tham gia nhiét tinh cta céc
thanh tra S& Vin héa — Thé thao va Du lich ciia 6
tinh va cdc chi co s& thude 14 trong qud trinh thuc
hién nghién citu nay.
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