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Vietnam’s Possession and Exercise of Sovereignty...

VIETNAM’S POSSESSION AND EXERCISE 
OF SOVEREIGNTY OVER THE PARACEL 
AND SPRATLY ISLANDS
HO SI QUY *
Abstract: Sovereignty of Vietnam over the Paracel and Spratly Islands was early applied by the Vietnamese feudal dynasties. This fact was most obvious in the beginning of the 17th century and lasted until the year of 1932, when the French government officially proclaimed that it would continue to execute the sovereignty over these two archipelagoes on behalf of Vietnam. In the Second World War, these two archipelagoes were occupied illegally by Japan. In the 1951 San Francisco Conference, however, the sovereignty of Vietnam over the Paracel and Spratly Islands was solemnly affirmed by the representative of Vietnam government, which was confirmed by the international community in the San Francisco Peace Treaty signed on 8th September 1951.

In 1956, the People’s Republic of China (PRC) illegally occupied the Woody Island (Vietnamese name: Phu Lam) – one of the islands of the Paracel Islands. In 1974, the PRC attacked and occupied the whole Paracel Islands. In 1988, PRC again attacked and occupied three reeves of the Spratly Islands. Thanks to the animus insurance by the international law, however, the sovereignty of Vietnam over these two archipelagos was not discontinued.

Since the 17th century, the process of  possessing and exercising sovereignty of Vietnam over the Paracel and Spratly Islands has been taking place practically, uninterruptedly, peacefully and transparently by various effective ways in political, military, law-abiding, economic and cultural aspects.  
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1. At least, the Paracel Islands haven’t been Terra nullius since the 17th century
In the history of China, for the entire period from Qin and Han Dynasties to the Second World War, there was no document recognizing that the East Sea together with the Paracel and Spratly Islands were under the sovereignty of China (it is called by Chinese and maritime people as South China Sea - 中国南海 or 花南 “Nan Hai” - and by the Philippines as West Philippine Sea since 2012.(*)The Paracels and Spratlys are called by the Chinese as西沙 “Xisha” and 南沙 “Nansha”). In the meanwhile, a number of Chinese old documents written by the very Chinese acknowledge the Paracels and Spratlys are under the sovereignty of Vietnam(1).

The Chinese government propagandizes that China has had the sovereignty over the East Sea since more than 2,000 years ago. Evidences for their claim, however, are merely some notes made by contemporary people on maritime routes connecting China with other countries as well as expeditions or trade/fishing activities, in which they wrote about geographical, historical, and customary characteristics of the places that they ever dropped by. There are some documents revealing that Chinese, Japanese, Vietnamese fishermen as well as those from other countries encountered natural calamities in the sea, when they were doing fishing or trading; they therefore had to live seasonally in the islands; yet, these documents do not mention specifically and clearly when it happened and how long those people lived seasonally there(2). These documents, therefore, cannot be seen as significant for sovereignty proclamation. Herein, researchers sometimes come across intentional and unintentional mistakes made by historical writers. According to the international law, exercise of sovereignty and the sovereign rights over the sea and islands neither depend on discovery, expedition or business activities in the sea, nor depend on understanding of observers about the sea and islands. Since the 8th century, there were a lot of well-known Vikings(3) consisting of explorers, merchants, combatants and pirates, coming from Northern European countries as well as the Netherland, Spain and England etc. They ruled the roost in many areas of the sea on earth for some time.(1)The notes made by the Anglo-Saxon people on the sea and oceans have been valuable and copious references for a long time. Afterwards, Indian, Chinese, Philippine and Vietnamese people etc. also traveled to many places of the Pacific and Indian Ocean. In the East, there were no Vikings, but just few explorers; Oriental people, therefore, traveled in the sea mainly for business, fishing activities.

Recently, the Chinese government also mentioned a Hui explorer named Zheng He in the South China Sea Dispute Profile. However, Zheng He just sailed through South China Sea, indeed. The notes on his 7 voyages do not mention anything about the Paracels and Spratlys: From 1405 to 1433, the Yongle Emperor appointed the Eunuch Zheng He to be the admiral of the seven naval expeditions to the Indian Ocean and the Arabian peninsula, aiming at setting up relations with more than 30 coastal nations as well as building the Maritime Silk Road to India, Africa and Middle East. In fact, Zheng He did not stop in the East Sea during his voyages. The only place in this region, where he stopped by, is Chaban, the capital city of Champa Kingdom at that time. After the Yongle Emperor died, Ming Dynasty criticized that those voyages were just showing off and weakening national economy(4).

Since the Berlin Conference in 1885, the principles on “the right to discovery” and “historical sovereignty” were no longer effective; in reality, they were replaced by the principles on “actual and effective occupation”. At present, the principle on the sea and island possession has been regulated more strictly; it must be actual, uninterrupted, peaceful, and transparent(5). This means, if international law still remained based on the doctrine of historical sovereignty or sea/island discovery to determine sovereignty, the rights of possession and occupation for almost all the continents would be given to Western Vikings, explorers and pirates.(4)
Vietnam’s sovereignty over the two archipelagoes, including the Paracels and Spratlys, was exercised very early by the Vietnamese feudal dynasties, perhaps since the 15th century, according to some literature. Yet, this is shown most obviously for the period from the early 17th century to the year of 1932, when the French government proclaimed that it would inherit and continue the sovereignty over these two archipelagoes on behalf of Vietnam. In fact, the Vietnamese feudal dynasties already occupied and exercised their sovereignty over the Paracels and Spratlys for a long time. The process took place continually with peaceful socio-economic activities without any disputes. Legally, at least the Paracels were no longer a terra nullius since the 17th century(6).
In 1698, the Paracels became a well-known place to Western maritime people for its marine chronicle relating to the fact that L’Amphitrite ship went aground there, when travelling from France to China at the time of Louis XIV(7). 

At the time of the Nguyen Lords; i.e. from the mid 16th century to the victory of Tay Son in 1777, the Nguyen Lords sent people to the Paracels every year to undertake some mission in the islands, exercising the sovereignty and collectting products from the islands as well as things of wrecks that drifted into the islands. In the pages No.11a and 12a of the volume “Chi Ngũ dư địa chí” (Geography of the Branch 5” in the book “Lịch triều Hiến chương loại chí” (Regulations of Successive Dynasties Subject-matter), Phan Huy Chu wrote: “In the previous dynasties (at the time of the Nguyen Lords), a Team of the Paracels was set up, consisting of 70 people. People of An Vinh Commune took turn joining the team. They received directions in every March and then they used 5 small boats    
Vietnam about 500 – 600 years ago (See: Vo Long Te (1974), Les archipels de Hoàng - Sa et de Trường - Sa selon les anciens ouvrages Vietnamiens 
d’ histoire et de géographie. Ministere de la Culture, de l’ E’ducation et de la Jeunesse, Saigon, pp.33-43 and appendixes). Before the time of Minh Mang King, both the paracels and spratlys were seen as only one archipelago named Hoàng Sa (the Paracels) or Vạn Lý Trường Sa. After an exploration at the time of Minh Mang King and an expedition of Kergariou-Locmaria in 1787 - 1788, however, the location of the Paracels was specified exactly. Since the, the paracels were identified separately from the Spratlys, which are located in the south. In the map “Đại Nam nhất thống toàn đồ” (Comprehensive Map of Dai Nam) that was drawn afterwards, a specific name was given to each of the two archipelagoes. (See: Tu Dang Minh Thu (2007), Op.cit.).
Many documents described thoroughly the process of exercising of sovereignty of Vietnam over the archipelagos. Recently, Dr. Tran Cong Truc once again described specifically the history of possession and solemnly affirmed that feudal governments of Vietnam continually executed the sacred mission of possessing and exercising the sovereignty over the Paracels and Spratlys on behalf of Dai Viet State from the time of Nguyen Lord through Tay Son to Nguyen Dynasties. See: Tran Cong Truc (2014), The Paracels and Spratlys have never belonged to China. http://dantri.com.vn/chinh-tri/ky-2-chu-quyen- lich-su-khong-phai-de-chung-minh-chu-quyen-881793.htm
Regarding to this process additionally, Vietnam White Paper “The archipelagos Paracels and Spratlys and International Law” proclaimed in 1988 also quoted significantly valuable documents such as: Đại Nam thực lục tiền biên (1600–1775) (The Early Chapter of The Chronicles of Đại Nam [Đại Nam is an ancient name of Vietnam]), Toản tập Thiên Nam tứ chí lộ đồ thư (1630–1653) (The Collection of the South’s Road Map), Phủ biên tạp lục (1776) (Miscellany on the Pacification at the Frontier), Đại Nam thực lục chính biên (1848) (The Main Chapter of The Chronicles of Đại Nam), Đại Nam nhất thống chí – the combinatorial record for geography and history of Đại Nam (1865–1882) (The Record of The Unified Đại Nam), Lịch triều hiến chương loại chí (1821) (Regulations of Successive Dynasties by Subject-matter), Hoàng Việt dư địa chí (1833) (Geography of The Viet Empire), Việt sử thông giám cương mục khảo lược (1876) (Outline of The Chronicles of The Viet History), and official documents of Nguyen dynasties on reports and Kings’ ordinances as well as a range of maps and documents from overseas.
with an amount of food enough for 6 months, sailing for 3 days and 3 nights to the islands. During the time in the islands, they caught a lot of fish and sea products as well as collected a lot of precious things from wrecks. In August, they sailed back and made landfall on Eo river mouth (Thuan An Province), in order to come back to Phu Xuan Citadel”(7). 
In 1753, an event involved with the sovereignty over the Paracels happened to soldiers of the Bac Hai Team, which was recorded in detail in “Phủ biên tạp lục”, as below: “The Paracels are near Qiongzhou (Hainan), so sailors often saw Chinese people doing fishing in the sea. Being asked, those people revealed that they came from Wenchang District, Qiongzhou. According to the story of the Taskmaster of official documents, in July 1753 (the 18th year of the Qianlong Dynasty), 10 soldiers of the Cat Liem Team (An Binh Commune, Chuong Nghia District, Quang Ngai Province at present) came to the Paracels (萬里長沙) to collect products. 8 soldiers went ashore to collect things; whereas the rest 2 soldiers kept staying in the boat. Suddenly, a hurricane came and dragged the boat to Qinglan Port (青瀾港 – Hainan, China). The Mandarin of Qinglan investigated the fact and then commanded to escort the two soldiers back home. Nguyen Phuc Chu ordered the Thuan Hoa Taskmaster of official documents to send a response”(8). This is one of the signs to show that the Chinese did not view the Paracels as theirs.

In 1816, Gia Long King officially possessed the Paracels, giving instructions to set up flags in the islands and take measurements of the sea routes. Jules Brevie, the French Resident Superior in Indochina, gave the order to establish an administrative body of the Paracels and place a stele, in which the following words were written: “Republic of France – Kingdom of Annam – Paracels Archipelago, 1816”(9).

In 1835, Minh Mang King gave instructions to build temples, place steles, drive in stakes and plant trees. The Hoang Sa Team and the Bac Hai Team were assigned to undertake the task of exploitation, patrol, tax collection, and national defense over the two archipelagoes. The two teams continued undertaking the task, until the French troops invaded Indochina. Since then, the administrative management of those islands was maintained by the Nguyen Dynasties in order to provide support for sea journeys as well as collect taxes from local fishing residents till 1847-1848(10).

According to Vu Quang Viet, a researcher, the historical documents on the Paracels possession show that “Vietnam proclaimed clearly and exercised its sovereignty over the Paracels for at least 70 years, from some time before the year of 1770 to the year of 1816, when Gia Long King officially proclaimed the sovereignty. It continued lasting till the time of Minh Mang King, when it was clearly written in the official history (1837) Vietnam’s possession of the Paracels written officially in history, therefore, lasted continually for at least 74 years (since 1774); i.e. from the time of the trip to the Paracels mentioned by Le Quy Don to the time, when Minh Mang King gave instructions to draw the maps. The will and activities of Gia Long King and Minh Mang King for sovereignty affirmation were shown in official documents. Although each trip to the islands lasted at most 6 months, it happened continually year by year. It is really enough to demonstrate this”(11).

2. France recognized the exercise of sovereignty by the Vietnamese feudal dynasties over the Paracels and Spratlys and took the responsibility to inherit the task
In 1884, the Patenotre Treaty signed in Hue imposed a colonial regime on Vietnam, according to which France would be responsible for protecting and keeping the national territory intact for Annam. The Treaty signed on 9 June 1885 between France and Qing Dynasty in Tianjin ended the conflict between France and Qing; Vietnam perpetually got over the dependent regime. On 26 June 1887, France and Qing signed a treaty to determine the border between Vietnam and China. It means that all proclamations and actions made afterwards by France about the Paracels and Spratlys would be understood as those of Vietnam and on behalf of Vietnam.
The shipwrecks of La Bellona and Imeji Maru happened near the Paracels in 1895 and 1896 respectively. Fishermen from Hainan came to collect copper from those shipwrecks. The insurance companies of those two ships raised objections to the Chinese government. The Chinese government, however, replied that they would not take the responsibility, because the Paracels were a part of neither Chinese territory and nor Vietnamese territory(12). 

In 1899, Paul Doumer, the Indochina Governor - General submitted a proposal to the French government, asking to build a lighthouse in the Paracels, but it was not accepted due to financial difficulties.

In 1909, the Viceroy of Liangguang (Two Guang: Guangdong and Guangxi) commanded Admiral Li-Zhun to send troops to the Paracels. The landing took place less than 24 hours. The troops hoisted the flag and fired to show the occupation. This event did not cause any reactions from other countries, including France - the representative of Annam, as they all thought it was just a naval ceremony for an expedition in a faraway island(13). This event, however, also revealed a contradiction in arguments of China. If the Paracels were really occupied by China a long time ago, why did not Li-Zhun realize this that he had such an action as if he was the first person to find the archipelago?

In 1920, Mitsui Busan Kaisha, a Japanese company, asked the French government for the permission to do exploitation in the Paracels. Yet, the French government refused the proposal. In addition, the French government started to carry out tax control and patrol all over the archipelago.

On 30 March 1921, the Viceroy of Liangguang proclaimed that the Paracels would be merged with Hainan. The French government did not raise any objections. Immediately, French researchers and social practitioners in Hanoi criticized the Indochina Governor – General for such an attitude. On 8 March 1925, Martial Henri Merlin, the Indochina Governor - General, formally proclaimed that the Paracels and the Spratlys were territorial parts of France. The Colonial government undertook the responsibility to exercise the sovereignty over the Paracels and the Spratlys, strengthening patrol, control and research activities.

In the same 1925, the Institute of Oceanography headed by Dr. Krempt in Nha Trang started scientific experiments in the Paracels.(13)
In 1927, De Lanessan Ship visited the Spratlys.

In early 1930, three French ships, including La Malicieuse, L’Alerte and L’Astrobale, carried out investigations to make preparation for occupation of the Spratlys. On 14 March 1930, on behalf of the French government, De Lattrie, a naval captain, commanded his troops to hoist the French flag and shoot 21guns, proclaiming that they had possessed the Spratlys and surrounding sea areas. It is written clearly in the report that the Spratly was located at the latitude of 8039 north and longitude of 111055 east. On 23 September 1930, the French government sent a diplomatic announcement of the French sovereignty over the Spratlys to all countries involved.

In 1931, the Chinese government gave instructions to collect guano in the Paracels, selling the guano exploitation license to the Anglo - Chinese Development Company. The French government raised objections.

In 1932, the French government formally proclaimed that Annam had a long-lasting sovereignty over the Paracels and it was therefore merged with Thua Thien Province. This means that the French government recognized and undertook the responsibility to continue Vietnam’s sovereignty over these two archipelagoes. This is a very significant event in the process of possessing and exercising continually sovereignty over the national territory.

In 1933, the Spratly archipelago was merged with Ba Ria Province. On 26 July 1933, the French government officially announced the possession of Spratlys in the daily newspapers of France. The French government also suggested that France and China submit the sovereignty to the International Court, but the Chinese government refused to do it.

In the early 20th century, it was not easy to persuade the French governors in Indochina to pay more and more attention to the sovereignty of Vietnam over the Paracels and the Spratlys. Unlike present time, occupation of faraway islands cost a lot at that time; it resulted in more complicated and dangerous problems rather than profits. Obvious and long-lasting sovereignty of the Annam dynasties over the sea and islands in history was the very reason that encouraged French officials in Hanoi to pay more interest and show more responsibility for the Paracels and the Spratlys. Especially, the weekly journal “L’Éveil Économique de l’Indochine” played the most significant role in this.

The journal L’Éveil économique de l’Indochine issued the first volume on Saturday, 16 June 1917 and the last volume in 1934. Henri Cucheroussset (1879 – 1934), the author of many articles in this journal, was the founder and the editor-in-chief as well. He passed away in Hanoi. He devoted his special love to the Paracels, and therefore struggled tirelessly for sovereignty of Vietnam over the Paracels and the Spratlys. In all 835 weekly volumes, the French and Annam governments expressed their absolute determination to solve the dispute over the Paracels with the Guangdong government (it seceded from China at that time, but it was not recognized by China and other countries as well). Henri Cucheroussset raised the issue of the Paracels at meetings of the Upper House and the House of Commons of France, since the Indochina Governor-General in Hanoi did not make enough efforts to solve the issue. Some important points were raised in the journal, as below:

- Suggestions to the Colonial government: (1) To place lighthouses, meteorological stations, extra-wave broadcasting stations, light buoys and marking stakes; (2) To make a map of the Paracels on the scale of 1/200,000 and 1/25,000; (3) To build fishing ports and arrange sheltering places for fishermen; to develop fishery industry and intensify fishing boats that can do fishing in the area of 2 to 300 kilometers offshore; (4) To set up an administrative apparatus in the two archipelagoes and necessarily have regular military forces for protection and patrol over this areas(14).

- Responsibility of France and French officials in Indochina: The author criticized some officials in Indochina for being irresponsible in exercising the sovereignty over the Paracels, such as: Monguillot (the Resident Superior in North Vietnam and used to be the Indochina Governor-General for some time), Rémy (Leutenant-Colonel and the Captain of the French Warship in Saigon), and particularly Pière Pasquier (the Indochina Governor-General). Owing to this, some politicians, who were interested in the issue of the Paracels, such as Albert Sarraut (Senator), Ernest Outrey (Member of Parliament), and Bergeon (Senator)... suggested that a conference on the archipelago be held in Luxembourg (the Upper House of France) and Bourbon (the House of Commons of France). 

- There was a layer of phosphate in an area of 4 million square meters with the average thickness of 2 meters; i.e. it contained about 8 millions cubic meters or 16 millions tons of phosphate (for each cubic meter provided 2 tons of phosphate). It was in the Paracels. However, the government ignored this and let Chinese and Japanese companies exploit it illegally, giving no benefit to Annam.

- With the presence of the Malicieuse Ship on 13 April 1930, France officially imposed protection on Annam’s sovereignty over the Spratlys(15).

- Governments of France and Annam set up a stele of sovereignty over the Paracels archipelago in  the Pattle Island (Paracel) with the writing: République française - Royaume d'An Nam - Archipel des Paracels 1816 - île Pattle - 1938 (Republic of France - Royal Kingdom of Annam - Paracels Archipelago 1816 - Pattle Island 1938). The French government in turn set up two meteorological stations in the Boisée Island (Woody Island) and the Pattle Island (Paracel). Before, the Spratlys archipelago was merged with Ba Ria Province (in 1933).
3. Vietnam “confirmed its long-lasting sovereignty over the Paracel and the Spratly Archipelagoes” before international community in San Francisco in 1951
Defying the objections from France, Japanese troops occupied offshore islands of Indochina in 1937, changing the names of those islands into Shinnan Gunto (New Southern Archipelago) and gave the jurisdiction to Kaohsiung (Taiwan). For the entire duration of the Second World War, all the islands were proclaimed by Japan to be occupied.

In 1938, the French government decided to place steles, build lighthouses, set up meteorological stations and send Vietnamese border guards to the Pattle (Paracel Island). On 4 April 1939, the French government sent a diplomatic note to the Japanese government, raising objections to the decisions of the Japanese government and maintaining the sovereignty of France over the two archipelagoes, the Paracels and Spratlys. On 5 May 1939, Brevie J., the Indochina Governor-General, signed the Decree No. 3282 to split the Paracels into two administrative units, including “Croissant and dependent islands” and “Amphitrite and dependent islands”.
When the Second World War was about to the end, three powerful nations, including UK, USA and China (Chiang Kai-shek represented for China at that time) held a meeting in Cairo (Egypt) on 27 November 1943, discussing post-war decisions and promulgating the Cairo Declaration. Regarding to issues involved with the sea and islands in Pacific Ocean, it was written clearly in the Declaration as below: “Japan has to be eliminated from all the islands that Japan pillaged or occupied in Pacific Ocean from the beginning of the First World War in 1914; all the territorial areas of China occupied by Japan, such as: Manzhouli, Taiwan, and Penghu will be given back to China”. There was nothing involved with the Paracels and the Spratlys. This means that the Chinese territorial areas occupied before by Japan include “Manzhouli, Taiwan, and Penghu”, according to the Cairo Declaration. On 26 July 1945, the heads of state, including Harry Truman, Winston Churchill and Chiang Kai-shek, met in Potsdam, affirming that all the terms of the Cairo Declaration would be implemented. The Potsdam Declaration on “defining terms for Japanese Surrender” is seen as the ultimatum to Japan. In reality, at that time China was satisfied with the affirmation, according to which there was neither the Paracels nor the Spratlys as the post-war rewards.   

On 15 August 1945, Japanese troops had to withdraw from Indochina. On 26 August 1945, they withdrew from the Paracels and the Spratlys. In June 1946, French troops restored their presence in the Paracels (Amphitrite Island), but they had to move away afterwards in order to provide reinforcements for the difficult battles in North Vietnam.

For the entire length of history till 1945, China had never possessed actually and continually islands in the East Sea and had never set up any administrative in those islands, except for some efforts to show off the power made by the Guangdong government.
By the end of 1946, the Chinese government (Chiang Kai-shek) sent troops to occupy the Itu Aba or Taiping Island (in the Spratly archipelago), after the French troops landed in the Woody Island (in the Paracel archipelago). The French government immediately raised objections to this illegal occupation of China and sent a detachment to the Paracels, setting up military posts and building a meteorological station. The meteorological station was run continually for 26 years by Vietnamese staff, until Chinese troops came and imposed coercion in 1974. At present, hydro-meteorological information from the Paracels is known by the whole world as broadcast by the meteorological station in a tropical island of Vietnam. And then, the French government suggested that both sides go to the international arbitration for the dispute over the archipelagoes, but the Chinese government refused to do it.

In October 1949, the People’s Republic of China was founded; the Zhōnghuá Mínguó government escaped to Taiwan. In May 1950, the troops of Kuomintang had to withdraw from the Woody Island (the Paracels) and Itu Aba Island (the Spratlys). The French military posts still remained in the Paracels. On 14 October 1950, the French government officially handed over the management and control over the archipelago to the government of Bao Dai. At that time, Phan Van Giao, the Governor of Central Vietnam, presided over the handover of the Paracels administration. A year later, a significant event for the world as well as the Paracels and Spratlys took place in San Francisco, California (USA). It is the conference between the Allied Forces and Japan.

The San Francisco conference lasted from the 5th to the 8th of September 1951, in which delegations from 51 nations participated to discuss the war end in Pacific – Asia and set up relations with Japan at the post-war time. Mainland China and Taiwan were not invited to participate in the conference, since the United States and the Soviet Union did not come to a consensus about who should be officially representative for interest of China.

On 5 September 1951, Gromyko, the Soviet Union Minister of Foreign Affairs, proposed 13 amendments, of which one was relating to the Japanese viewpoints on the sovereignty of China over the Paracels. This proposal was rejected at the Conference with 46 votes against, 1 abstention, and 2 for(16). The title of sovereignty of China over the offshore archipelagoes in the East Sea were rejected solemnly by international community in the framework of an international conference.

On 7 September 1951, at the same conference, Tran Van Huu, the Prime Minister as well as the Minister of Foreign Affairs of the government of Bao Dai formally proclaimed that two archipelagoes, including the Paracels and Spratlys, were parts of Vietnam’s territory: “It is necessary to take advantage of all opportunities to wipe out seeds of dispute in future. We affirm our long-lasting sovereignty over the archipelagoes of Paracels and Spratlys”(17). The conference was ended with the Peace Treaty with Japan signed on 8 September 1951. Paragraph F of Article 2 in this Peace Treaty says clearly “Japan renounces all right, title and claim to the Spratly Islands and to the Paracel Islands”. All members of 50 delegations silently listened to the declaration made by Vietnam’s representative; no country raised objections(18). Afterwards, Mainland China made a reaction by announcing that it would maintain the claim on the archipelagoes as stated by Zhou Enlai, the Minister of Foreign Affairs, on 15 August 1951. The government of Chiang Kai-shek, however, raised no reactions at all. At that time, most of countries acknowledged the Zhōnghuá Mínguó government of Chiang Kai-shek as representative officially for China.
After the San Francisco conference, the two archipelagoes of Paracels and Spratlys remained controlled by the government of Bao Dai. Since 1954, they were under administration of the government of the Republic of Vietnam.

In April 1956, the French expeditionary troops withdrew from Indochina; the French patrol force in the Paracels was replaced by that of the Republic of Vietnam. At that time, however, the Chinese government secretly sent troops to occupy the East of the Paracels (including islands of the Amphitrite Group). In the meanwhile, islands of the Crescent Group were controlled by the troops of the Republic of Vietnam that garrisoned in the Pattle Island. On 1 June 1956, Vu Van Mau, the Minister of Foreign Affairs of the Republic of Vietnam, re-confirmed the sovereignty of Vietnam over the two archipelagoes. On 22 August 1956, a naval unit of the Republic of Vietnam hoisted its flag and placed a sovereign stele in the Spratlys. On 13 July 1961, Ngo Dinh Diem, the President of the Republic of Vietnam, signed the Decree No. 174-NV on merging the archipelago of Spratly into Quang Nam Province and setting up a commune named Dinh Hai that belonged to Hoa Vang District in this archipelago(19). 
4. That China used force to occupy the whole Paracels and some islands of the Spratlys undeniably violated the Declaration of the United Nations General Assembly Resolution in 1970

On 4 September 1958, China issued a declaration of the territorial waters of 12 nautical miles to be applied in all the archipelagoes of Paracels and Spratlys. On 14 September 1958, Pham Van Dong, the Prime Minister of the Democratic Republic of Vietnam, sent an official letter to Zhou Enlai, the Prime Minister of the China’s Council of National Affairs, showing the “approval” and “respect” to the China’s decision about the territorial waters of 12 nautical miles. The official letter, however, mentioned nothing involved with the Paracels and the Spratlys. 

In 1961, the archipelago of Paracel was under the administration of Quang Nam Province. And, in 1973, it was under the administration of Phuoc Tuy Province.

In January 1974, China used force to occupy the islands, where the troops of the Republic of Vietnam garrisoned. 75 military officials and soldiers of Saigon government died. The Chinese troops occupied the whole Paracel archipelago. It means that since 1974, Vietnam’s possession over the Paracels was deprived in terms of Corpus, but its sovereignty hasn’t been interrupted in terms of Animus. In December 1982, Hoang Sa District (Paracels) was founded under the administration of Quang Nam - Da Nang Province. It is more important that since the early 20th century all activities that use force to occupy a territory have been always condemned and disapproved by international law. The Resolution of the United Nations General Assembly on 24 October 1970 says clearly: “The territory of a State shall not be the object of military occupation resulting from the use of force in contravention of the provisions of the charter. The territory of a state shall not be the object of acquisition by another state resulting from the threat or use of force. No territorial acquisition resulting from the threat or use of force shall be recognized as legal”(20). Thus, the activities of China that use force to occupy the islands are completely contrary to international law and they therefore cannot bring the legal title of possession over the Paracels to China.

Regarding to the archipelago of Spratly, until January 1974 “China did not have enough capability to influence the area of the Spratlys, let alone take control over it”, according to Jan Rowinski”(21). 

On 14 February 1975, the government of the Republic of Vietnam issued the White Paper on Vietnam’s sovereignty over the Paracels and the Spratlys(22).
In May 1975, Vietnam was united; the troops of the Republic of Vietnam in the Spratlys were replaced by the troops of the People’s Army of Vietnam. In 1977, Vietnam proclaimed the national territorial waters, including also islands. At that time, some Southeast Asian countries sent troops to occupy several islands in the Spratly archipelago.

In March 1988, the Chinese military force appeared in the Spratly archipelago for the first time by sending troops to invade Collins, Lansdowne and Johnson Reeves. As there were no military posts in those reeves, the Vietnam Naval Force had to send troops to the reeves for protection. On 11 March 1988, carrying 70 sappers from Regiments No.83 and 22 of the Brigade No.146, the HQ-604 ship (Brigade No.125) commanded by Captain Vu Phi Tru left Cam Ranh Port for Johnson Reef to build a military post. When they were moving construction materials to the reef, 3 Chinese battleships came, tore down the flag, fired and occupied illegally the reef. Afterwards, the Chinese battleships turned to attack the HQ-605 Ship, which was protecting building work in the Lansdowne Reef, and the HQ-505 Ship, which was protecting the Collins Reef. The conflict made two Vietnam’s ships wrecked off, one Vietnam’s ship damaged, 64 military officials and soldiers died; 9 ones were arrested by the Chinese battleships. Furthermore, the Chinese battleships prevented the Red Cross ship from coming for charity rescue. On the Chinese side, one battleship was damaged; 24 seamen were injured and died. Since then, China occupied the Johnson Reef.(22)
In April 1988, China founded the 33rd Province that consisted of Hainan and two archipelagoes: the Paracels and the Spratlys. In May 1989, China again occupied one small island of the Spratlys. In 1990, China suggested co-exploitation of the Spratlys. In 1992, China occupied some more islands. In 1994, there was a conflict between a ship of Vietnam and a research ship of the Crestone Company (China). In February 1995, China occupied the Mischief Reef, a small reef in the Spratlys, which was controlled by the Philippines.   
At present, China has taken control over the whole Paracels. The Spratlys was possessed by 6 countries and territories, including: Vietnam, China, Taiwan, the Philippines, Malaysia, and Brunei.

All the above-mentioned events show the intention and strategy of the Chinese government for the past centuries, which were really ominous for the regional peace and international law. Furthermore, on 26 May 2011 and 30 November 2012, Chinese ships broke into continental shell and the exclusive economic zone of Vietnam, cutting earthquake cables and signal cables of Binh Minh 02 Ship – a ship of the Petro-Vietnam Corporation. In May 2014, China moved its Haiyang Shiyou 981 oil rig and several tens of warplanes, hundreds of military and semi-military ships into the continental shell and the exclusive economic zone of Vietnam. On 26 May 2014, the Chinese Ship 11209 rammed and sank the Fishing Ship DNa 90152 of Da Nang fishermen within the traditional fishing area of Vietnam, about 17 nautical miles from the location of China’s oil rig Haiyang Shiyou 981. In June 2014, China sent more oil rigs into the East Sea, of which the Nanhai Oil Rig 09 was placed off the Gulf of Tonkin in the waters not yet delimited by Viet Nam and China. In reality, it is an invasion with both “classical” and “non-precedent” signs. It is classical, because China unilaterally sent armed forces across the border for the sake of occupying a territory and taking over it permanently. It is non-precedent, because China used the strategy of sending its “mobile territory” with or without armed attacks to a territory of other countries in order to make it become a disputed area to be occupied later. In fact, the Chinese Dream has been gradually taking off “grave leaves that cover its impudent parts”(23). 
“What China is doing is far different from what China says” is a judgment made by Prime Minister Nguyen Tan Dung at the press conference in Manila on 22 May 2014 during his visit to the Philippines to take part in the World Economic Forum on East Asia 2014. At the press conference, the head of Vietnam’s government clearly declared: “Territorial sovereignty, including over its maritime zones and islands, is sacred. We are thirsty for peace and friendship, but it must be based on ensuring independence, self-reliance, sovereignty and territorial integrity. We never barter these sacred things for an unrealizable and dependent peace and friendship”(24). What the Prime Minister Nguyen Tan Dung declared is the very aspiration of Vietnamese people.
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