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Vdn de ddt dai trong qua trinh thac hien 
Hien phap nam 1992 

1. Diem lai lich s\i va t inh hinh dat dai 

Vin dl d i t dai l i mgt trong nhQng vd'n dl 
hang diu cua mgi nUdc, cho du cd phat trien 
vd cd it hay nhilu di t din dau di chang nQa. 
Chinh sdch di t dai, vi vay, la chinh sach 
then chd't nhit cua moi dang va nha nUdc 
cim quyln dd'i vdi nhdn ddn. Nd the hien 
dudng ldi cua nhQng ngUdi cim quyln cd lien 
minh hay khdng vd cd vi quyln ldi cua ndng 
dan hay khdng trong mdi mgt giai doan lich 
sd, cung nhu cd bao hd quyln sd hQu tdi san 
tu nhan va quyln dinh cU dn dinh cua cdng 
dan hay khdng. 

Cudng linh diu tien cua Dang Cdng san 
Viet Nam nam 1930 da neu len dUdng ldi: 
'Thau hi t rugng d i t cua d l qud'c chu nghia 
ldm cua cdng chia cho dan cdy ngheo", "lam 
tu san dan quyln cdch mang va thd' dia each 
mang" Vdi dUdng Id'i tren. Dang da ldi cud'n 
ndng dan Viet Nam ung hg va trd thdnh cd sd 
cua Dang trong cugc each mang giai phdng 
dan tdc, bdi vi rugng di t la Udc md ngdn ddi 
cua hg. 

Sau Cach mang thing Tdm, nam 1946, 

Chu tich Ho Chi Minh da ky sic lenh giam td 

va ra Chi thi chia rugng d i t cac don diln, 

trai ip ving chu cho ndng dan. Hien phap 

nam 1946 khdng cd dilu ndo quy dinh vl da't 

dai, nhUng khang dinh "Quyln tU hQu tdi 

san cua cdng dan Viet Nam dUdc bao dam" 

(Dilu 12). 

Nam 1953, Qud'c hgi nUdc Viet Nam dan 

chu cgng hda ban" hanh Lui t Cai each rugng 

VU TUAN ANH 

dit. Vdi khiu hieu "ngUdi cdy cd rudng", Nha 
nUdc tich thu rugng d i t cua dia chu, cUdng 
hao trao cho dan cay, xac dinh quyln sd hQu 
cua hg tren nhQng dien tich dd't dd. Cugc 
each mang rugng dit, du cd nhQng sai lim ta 
khuynh nghiem trgng, nhUng ki t qua hdn 
810 nghin ha rugng dd't cua thiic dan va dia 
chu, rugng d i t cdng vd nda cdng nda tU da 
dUdc chia cho 2,22 trieu hd ndng dan lao 
ddng (chilm 72,8% sd' hd d ndng thdn). Cai 
each rugng di t da tao ra chuyen bien to ldn 
vl kinh tl , chinh tri vd xa hdi; giai phdng sQc 
san xuit cua dat nUdc luc biy gid chu ylu la 
dan cU ndng thdn, tao dilu kien bUdc sang 
mdt giai doan mdi trong phat trien kinh te, 
van hda, xa hgi d ndng thdn vd gdp phin 
quan trgng vdo thing ldi cua cugc khang 
chiln chd'ng Phap va vao viec cung co miln 
Bic sau khi giai phdng. Qua trinh hdp tdc 
hda trong nhQng nam 1960 da chuyen phin 
ldn da't dai tU nhan thanh sd hQu tap the. 

Theo Hiln phap nam 1960, dilu 14 quy 
dinh "Nha nUdc bao hg quyln sd hQu ve 
rugng di t vd cac tu lieu san xua't khac cua 
ndng dan" Cdn theo dilu 12, chi cd dit 
hoang va rQng thi mdi thugc sd hQu toan 
dan: Cac him md, sdng ngdi, va nhQng riing 
cay, d i t hoang vd cac tai nguyen khac ma 
phap luat quy dinh la cua Nha nQdc, diu 
thugc sd hQu toan dan. NhQ vdy, Hiln phap 
nam 1960 cdng nhan ba hinh thQc sd hQu dit 
dai la sd hQu n h i nQdc, sd hQu tdp thd va sd 
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Van de dat dai . . . 

hQu tu nhan. Cung d day, sd hQu nha nUdc 

vd sd hQu toan dan dUdc sii dung nhU nhQng 

khai niem dong nhat, trong dd Nhd nQdc Id 

chu sd hQu mgt so' cua cai qud'c gia da xac 

dinh. 

Trong vung tam chiem d mi ln Nam, vdi sii 

tu van va tai trd cua My, chinh quyen Ngd 

Dinh Diem d l ra "Qud'c sach v l cai each diln 

dia" (1955-1957) chu trUdng phan chia cac 

k h i Udc cho ta di ln thue mUdn rugng dat, tai 

phan di ln san, bdi thUdng cho dia chu, c ip sd 

hQu cho ndng dan^ 

Tuy nhien, chinh sach cai each di ln dia ay 

thiic chat la n h i m muc tieu xda bd thdnh 

qua rugng dat ma chinh quyln each mang da 

mang lai cho ndng dan ngheo, khdi phuc giai 

cap dia chu va tao ra mdt t i n g ldp dia chu 

mdi, l i m cd sd cho chinh quyln phong kiln, 

tu san mai ban quan lieu va thiic dan mdi d 

ndng thdn. Vdi chUdng tr inh cai each diln dia 

ndy, chinh quyln Ngd Dinh Diem da thu lai 

va tra cho chu cu ta t ca dat cua dia chu ma 

Viet Minh da tich thu chia cho ta diln, mua 

lai ta't ca tai san tQng thugc v l ngUdi Phap 

(td'ng cdng khoang 650.000 ha). Rat nhieu 

da't sau dd dUdc ban hoac cap cho nhQng 

ngUdi di cU d in tQ mi ln Bic. NhQng ndng 

dan hi ddi lai da't t ra cho chu cu trd thanh 

ngUdi khdng cd dat. Den nam 1958, khoang 

mgt nvLa. so' ngUdi cdy d vung Nam Bg khdng 

cd rudng. ChUdng tr inh cai each di ln dia dd 

tudc doat da't dai cua ndng dan, phuc hoi giai 

cap dia chu an bam, bdc lot ndng dan. Day Id 

that bai chinh tri to ldn cua chinh quyln Ngd 

Dinh Diem, Id nguyen nhan sau xa lam cho 

ddng dao ndng dan mi ln Nam ung hg each 

mang, thuc day phong trdo chd'ng My Diem 

cang quye't liet hdn. 

Cugc tong t i n cdng v i noi ddy T i t Mau 

Than nam 1968 huge My phai xud'ng thang 

va chuyen sang chien iQdc "Viet Nam hda 

chiln tranh" Vi mdt vung ndng thdn rdng ldn 
da d dudi quyln kiem soat cua Mat tran giai 
phdng miln Nam, nen My vd chinh quyln 
Nguyen Van Thieu cang chu y d in viec gianh 
lai d i t dai va chilm lay long dan. Nam 1970 
chinh quyln Thieu ban hanh Luat "NgUdi 
cay cd rugng" chu trUdng mua lai rugng dd't 
cua dia chu vd c ip khdng cho ndng dan (mdi 
dia chu dUdc giQ lai khdng qua 15 ha)^ 
Rugng d i t do chinh quyln cich mang cip cho 
ndng dan cung dUdc cdng nhan va cap giiy 
bang khoan de ndng dan chinh thQc sd hQu 
so' rugng dd vd dUdc mien t h u l mgt so' ndm. 
Tinh d in ngdy 15-7-1974, 1.290.949 ha rugng 
da dUdc chuyen sang quyen sd hQu cua hdn 
75 van hg gia dinh, gom khoang 5 trieu 
ngUdi. Luat "Ngudi cay cd rugng" khdng dung 
cham din rugng dat cua tdn giao nen sau 
nam 1975, cac cd sd tdn gido cdn sd hQu r i t 
nhi lu rugng dat. 

V l thiic chit , chUdng trinh "cai cich diln 
dia" cua chinh quyln Nguyen Van Thieu 
n h i m tu san hda dia chu de phat trien cdng 
nghiep vd dd thi, tao t i ln d l cho sii phat 
trien chu nghia tU ban, "hQu san hoa" ndng 
dan de ldi keo ndng dan, dong thdi t ranh cugc 
d i u t ranh each mang d cac vung ndng thdn. 

' Chii dien chi dugc giff tdi da la 100 ha, trong dd 30 ha 
phai trite canh va 70 ha cdn lai cd th^ cho td dien thud 
theo quy chd' td canh. Didn tfch qud 100 ha ludt phap quy 
dinh phai bdn lai cho ngudi khong cd dd't. Chmh quyen 
Ng6 Dinh Diem da bdi thudng sd dd't bi trud't huu (tudc 
quyen sd huu) cho chii dien bdng 10% tien mat va 90% 
c6ng trdi phieu han 12 ndm. Td dî n cd quydn mua tra 
gdp da't ciia Chinh phii vdi gid tien chinh phii bdi thudng 
chii didn, vdn va lai tra trong vdng 12 nam vdi lai sudt 
3%/nam. Dien tfch dd't tdi da m6t ngudi n6ng ddn dugc 
mua la 5 ha. 
^ Luat quy dinh ru6ng dd't kh6ng do dia chii true tiep 
canh tdc thi se bi trud't hihi va chii da't dugc bdi thudng 
20% bang tien va 80% bang c6ng khd phieu tra 10% lai 
trong tdm nam. Gia tri ciia dd't rudng quy dinh la 2,5 ldn 
gid nang sud't thdc tii da't dd. Rudng da't trudt hiJu dugc uu 
tidn cdp phdt midn phf cho td dien (3 ha d mien Nam va 1 
ha d Tdy Nguydn va duyen hai mien Trung). Ngudi nhdn 
dd't khdng dugc sang nhugng hay ban lai thiia ddt dd 
trong vdng 15 nam. Didn chii true canh chi dugc giG tdi 
da 15 ha d midn Nam hay 5 ha d midn Trung. 
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Xdt tQ gdc do phat trien san xua't vi ning cao dai da hi tudc doat ma khdng cd din bu. Chl 
ddi sdng phin ddng ndng dan, thi ehUdng do sd hQu tU nhdn vd tap th i dd'i vdi di t dai 
trinh nay khi ki t hdp vdi cae chUdng Lrinh tdn tai hang nghin ddi cQng nhQng thi chl 
phat trien ndng thdn (dUa gid'ng Ida mdi IR-3 chinh thd'ng va nhQng luat tuc phi chinh 
"Thin ndng" vi may mdc ndng nghiep vao thd'ng cua cgng ddng nhim quan 1 ,̂ x\i 1̂  va 
san xuit) da cd tac dgng tich cUc ve nhilu dilu chinh quan hg vl d i t dai giQa cac cdng 
mat. Mgt ting ldp tieu ndng ddng dao da dan, cac cgng ddng vi cac chu th i khac trong 

dUdc hinh thanh, khdng cdn thanh phin dai xa hgi khdng cdn la hdp phap. 

dia chu, kinh t l hang hda trong ndng nghilp cd th i thiy ring, b i t diu tQ thdi gian nay 
da dQdc thuc diy phat triln. ^-r^ ^^ j^ai xu hudng ngUdc chilu giQa quan 

Sau khi thd'ng nhd't da't nUdc, cd sU thay diem 15̂  ludn vl sd hQu toan ddn va thUc tien 
doi ldn vl phan bd' dan cU vd di t dai. Hdng quan ly va sd dung d i t dai. Trong khi h§ 
trieu ngudi ly tan trong chien tranh da trd vl thd'ng phap ludt dUdc thilt lap theo hUdng 
dinh cu d que cu. Hdng trieu ngUdi cung di hien thUc hda quan dilm ly ludn vl chl do sb 
chuyen theo chinh sach di dan cd k l hoach hQu toan dan bing each trao quyln dinh 
cua Nha nude din nhQng vung di t cdn it ^o^t cho cdc cip chinh quyln, thi thiic tiin 
dQdc khai pha. Rieng vung Tay Nguyen, da hinh thanh va phat triln nin kinh t l thi 
cd gin 1,8 trieu ngUdi di cU theo k l hoach vd trudng lai ddi hdi phai giao ngay cang nhieu 
hang chuc van dan di cU tii do. Luc ndy, di t ^^" ^^^ ^^^^^^ ^^o ngUdi sii dung dat. 
dai dUdc quy dinh Id thudc sd hQu tap the Thing 1-1981 Ban Bi thU ban hanh Chi 
(cac HTX) va sd hQu nha nQdc (cac ndng lam thi 100 vl khoan san pham din nhdm va 
trQdng), chi cd mgt ty le nhd rugng di t cua ngUdi lao dgng (khoan 100), md dUdng cho 
eac hg ca the vd dat d la thugc sd hQu tU viec giao rudng dat cua tap the vl cho hg gia 
nhan. ^'"^h quan ly va sii dung. 

Hiln phdp, nam 1980 cua nUdc Viet Nam Thing 12-1987, Qudc hdi thdng qua Luat 
thdng nhi t (ban hanh thang 12-1980) bi t Dat dai nhim the ch l hda cd ch l Nha nQdc 
diu mgt thdi ky mdi vdi quy dinh trong Dilu P^o d i t khdng thu tien vd chinh thQc hda 
19: "Dit dai, rQng nui, h im mo, tdi nguyen mgt so cdng cu quan ly d i t dai tren nguyen 
thien nhien trong long dit, d vung bien vd tic Nha nUdc bao cap hoan toan vl di t dai, 
thim luc dia,... diu thugc sd hQu toin dan"; ^gudi sii dung dat chi dUdc quyln sii dung va 
Dilu 20: "Nha nUdc thd'ng nha't quan ly di t hudng ldi, d i t khdng cd gia tri va gia ca, Nha 
dai theo quy hoach chung, nhim bao dam ^^^^ thu hoi d i t de giao cho dii an diu tU va 
dat dai dUdc stt dung hdp ly vd tilt kiem. "ha diu tU thuc hien boi thudng. Luat nay 
NhQng tap the va ca nhan dang sd dung dd't the hien ro quan diem ly ludn dat dai khdng 
dai dUdc tilp tuc sd dung vd hudng ki t qua Phai la hang hda va khdng cdng nhan thi 
lao dgng cua minh theo quy dinh cua phdp trUdng dat dai. 

luat" va "Dit danh cho ndng nghiep vi lam Chi it lau sau dd, thing 4-1988 Bg Chinh 
nghiep khdng dUdc dung vdo viec khac, nlu tri thdng qua Nghi quylt 10 v l giao dit dai 
khdng dUdc cd quan nhi nUdc cd thim quyln eg thdi han tUdng dd'i lau dai cho hg gia dinh. 
cho phep" Vdi quy dinh ndy cua Hien phap, Trong thdi ky ndy, Nha nQdc chQa svL dung 
tuy khdng tuyen bd' v l mgt cugc qud'c hQu quyln chu sd hQu de thu hoi rugng d i t d quy 
hda d quy md ca nUdc, nhUng tren thiic te md ldn cho cac muc tieu s^ dung khae. Quyln 
quyln sd hQu tU nhan va tap the dd'i vdi d i t nay cung chUa dQdc phan cd'p va nd vin dQdc 
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tap t rung tuyet dd'i d ehinh phii t rung Udng. 

Hi ln phap nam 1992, tiep tuc khang dinh 
c h l do sd hQu todn dan dd'i vdi dat dai va bo 
sung them trong Di lu 18: "Nhd nUdc giao dat 
cho cac to' chQc va ca nhan sii dung on dinh 
lau dai" T h i n g 7-1993 Luat D i t dai dUdc 
sxia dd'i vdi cd c h l Nhd nUdc giao 5 quyln 
chuyen dd'i, chuyen nhUdng, thQa ke, cho 
thue, t h i ch ip d i t dai cho hg gia dinh, cd 
nhan dd'i vdi d i t ndng nghiep dUdc giao, dat d 
va da't chuyen dung phi ndng nghiep n h i m 
phat trien kinh te hang hda ndng nghiep. 
Trong ludt nay quyln cua Nha nUdc thiic 
hien c h l do sd hQu todn dan dd'i vdi d i t dai 
the hien d viec Nhd nUdc cho doanh nghiep 
thue d i t cd thdi han; d i t dai cd gia vd gia da't 
do Nha nude quy dinh; Nhd nUdc thu hdi d i t 
de giao cho dU an d i u tu va nha d i u tU thiic 
hien boi thudng, ho trd, tai dinh cQ. 

TrQdc ddi hdi eua sii phat t r i ln kinh te thi 
trQdng, nha't Id cua thi trUdng dat dai va b i t 
dgng san, thang 12-1998, Luat Dat dai lai 
dUde svfa ddi, bd sung mgt so' dieu n h i m md 
rgng them quyln cua doanh nghiep sQ dung 
da't: dUdc tra t i ln thue dat mdt l i n vk cd cic 
quyln giao dich v l dat dai (chuyin nhudng, 
cho thue, eho thue lai trong khu cdng nghiep, 
the^ chap, bao lanh, gdp vd'n), dUdc nhdn 
chuyen quyln sxi dung d i t tQ hg gia dinh, c i 
nhan v i dQdc Nha nUdc giao dat de thiic hidn 
dii an xay diing kinh doanh nhd d, ha t i n g 
khu edng nghiep, dd'i dat lay ha t ing . 

Thang 6-2001, Luat Dat dai lai mgt l i n 
nQa dQdc stta dd'i, bd' sung nham phan c ip 
quan ly nh i lu hdn eho c ip t inh va huyen v l 
cap giiy chQng nhan quyln s^ dung d i t . 
Chinh phu quyet dinh giao d i t trong cac 
trudng hdp, dii an cd quy md ldn, lien quan 
d in an ninh qud'c phdng. UBND c ip tinh 
quye't dinh giao dat, cho thue d i t cung nhU 
chuyen dd'i muc dich s^ dung dd'i vdi cac to' 
chQc kinh te s^ dung d i t , cac hg gia dinh, ca 
nhan tai ngi thdnh, ndi thi. Chinh quyln cap 

qudn, huyen dUdc giao dat, cho thue d i t dd'i 
vdi cac trUdng hdp cdn lai. 

Ludt D i t dai ndm 2003 la van ban tich 
hdp cac dd'i mdi trong thdi gian 10 ndm ke tQ 
Hiln phap nam 1992; luat nay chu y lu bao 
gom: 

(1) Che do sd hQu todn dan v l d i t dai 
dUdc cu the hda dudi dang cac quy dinh chi 
t i l t v l quyln v i trach nhiem cua cac cd quan 
nha nUdc dd'i vdi d i t dai, quyln va nghia vu 
cua ngUdi sQ dung d i t dd'i vdi dat dai. 

(2) Gia d i t do Nhd nUdc quy dinh phai 
phu hdp vdi gia d i t tren thi trUdng trong 
dilu kien binh thudng. 

(3) NgUdi svL dung dat phai tra t i ln cho 
chii sd hQu la Nha nUdc. 

(4) Cic to' chQc kinh t l cd tdi san la 
quyln sd dung dat dUdc phep thiic hien cac 
giao dich v l dat dai tren thi trUdng. 

(5) Cd c h l Nha nUdc thu hoi d i t dUdc han 
che lai, chi ap dung cho cac trUdng hdp sxi 
dung da't vi ldi ich qud'c gia, ldi ich cdng cgng, 
qud'c phdng, an ninh va mgt so' dii an d i u tU 
phat t r i ln kinh t l quan trgng nhU dau tU xay 
diing ha t i n g khu cdng nghiep, khu kinh t l , 
khu cdng nghe cao, khu dan cU dd thi v i 
ndng thdn, cac dii an cd vd'n d i u tU thugc 
nhdm A, cac dii i n sxi dung 100% vd'n d i u tu 
nUdc ngodi. 

(6) Tham quyen giao d i t , cho thue d i t da 
dUdc giao phd cho chinh quyln c ip tinh, 
huyen, xa. 

(7) Thiet lap mdt he thd'ng trinh tii, thu 
tuc hdnh chinh d iy dii dd'i vdi cac quan he 
d i t dai. 

(8) Tao binh dang hdn v l quyln v i nghia 
vu dd'i vdi d i t dai giQa n h i d i u tQ trong nQdc 
v i nha d i u tU nUdc ngoai. 

Trong thdi gian sau Hien phap ndm 1992, 
tinh hinh d i t dai cd nhQng bien doi ldn. He 
thd'ng cac vdn ban phap luat dQdc hoan chinh 
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de dap Qng yeu c iu v l quan 1^ d i t . Bd may 

quan ly nhd nUdc dd'i vdi d i t dai dUdc tdng 

cUdng ca v l so' lUdng, ch i t lUdng can bg vd 

phUdng tien ky thudt. 

Qua trinh d iy manh cdng nghiep hda, thu 

hut vo'n d i u tU nUdc ngodi, phat trien kinh 

doanh b i t dgng san va qua trinh dd thi hda 

da ddn tdi sU chuyen doi muc dich sd dung 

d i t d quy md Idn^ Dac biet tQ sau khi cd sii 

phan c ip cua Luat Da't dai nam 2003, quy 

md thu hoi va chuyen doi muc dfch sd dung 

d i t tdng len dot bien. Theo thd'ng ke cua Bg 

Tai nguyen va mdi trUdng, trong vdng 5 nam 

tQ 2001 2005, tong dien tich d i t ndng 

nghiep da hi thu hoi chuyen sang d i t phi 

ndng nghiep tdi tren 366 nghin ha, chiem 

3,9% dat ndng nghiep dang sQ dung. Binh 

quan mdi nam thu tren 73.000 ha. Sang thdi 

ky 2006 - 2010, so' dien tich dat ndng nghiep 

dUdc chuyen sang muc dich phi ndng nghiep 

la 645.200 ha, binh quan mdi nam khoang 

130.000 ha, g ip g in 2 l i n so vdi thdi ky 

trUdc. Nhu vay, tdng cgng so' d i t thu hoi cua 

ndng dan trong 10 nam len tdi 1 trieu hec ta 

(ldn hdn nhi lu so' d i t 810 nghin ha md ndng 

dan da tQng dUdc chia trong cai cdch rugng 

d i t nhQng ndm 1950). 

Tinh hinh dat dai da trd thdnh ndng bdng 

trong ddi sd'ng kinh t l , xa hgi va chinh tri 

cua da't nUdc. So' ndng ddn hi m i t dat qua 

ldn, khd chuyen dd'i sinh k l va tim viec lam 

(tinh theo so' lieu cua Bd Ndng nghiep vk 

phat trien ndng thdn, cQ mgt hecta hi thu hoi 

anh hudng tdi 10 ngUdi, thi so' ngUdi da hi 

anh hudng Id 10 trieu ngUdi). Ddng di chuyen 

lao ddng tQ ndng thdn ra thdnh thi tang vgt, 

la nguyen nhan chinh gay t inh trang qua tai 

v l ha t i n g ky thua t va xa hgi d cac dd thi, 

dong thdi tao ra nhQng khu dan cU ngheo ("d' 

chugt") ngdy cang rgng ldn d cac dd thi ldn. 

So' vu kh i lu kien lien quan den d i t dai chi lm 

tren 70% td'ng so' vu kh i lu kien trong ca 

nUdc*. Ddi sd'ng xa hgi d cac vung cd dat bi 

chuyin dd'i muc dich sxi dung hi xao trdn. Da 
cd khdng ft cugc d i u t ranh cua ndng dan gia 

da'L mdt each chfnh dang vk hi chinh quyln 
xd ly b i n g cdng cu phap luat. Cung cd nhieu 
hien tUdng l^m dung quyln liic cua chinh 
quyen de l iy d i t cua dan trao cho cdc doanh 
nghiep vdi muc dich kinh doanh, khdng nhu 
quy dinh cua Ludt. Tham nhung trong linh 
viic d i t dai Id phd' bi ln d cac dia phUdng. 
Trong khi dd, d i t dai md Nha nUdc thu hoi 
da khdng dUdc sU dung dung vk cd hieu qua. 
Niem tin cua nhan dan dd'i vdi chinh quyen, 
dd'i vdi chfnh sach cua Dang vk Nha nU6c 
giam sut. 

Cdng t i c quy hoach sd dung d i t chUa co 
du can cQ khoa hgc, chUa t inh tdi phan vung 
sd dung d i t , ma chi quan tam tdi td'ng dien 
tich d i t ; viec d i lu chinh quy hoach mang 
tfnh chu quan dien ra d ta t ca cac cip, ke ca 
c ip cao nha't la Qud'c hgi vk Chinh phu. Viec 
md rdng quyln cho cac nhd d i u tU gan vdi cd 
c h l Nha nUdc giao d i t , cho thue d i t de tao 
thuan ldi cho phat trien thi trUdng bat dgng 
san, nhUng cung gay b i t cap trong ngan 

' Didn tfch dd't xdy dung d6 thi ciia ca nude tang nhanh, 
ndm 2010 tdng gdp gdn 2 ldn so vdi nim 2000. Nam 
2000, cd 629 dd thi \ai didn tich 990.276 ha ddt vdi cu 
ddn chie'm 24% ddn sd ca nude; ndm 2010, sd lugng d6 
thi tdng ldn 752 vdi 1.372.038 ha dd't va 30% ddn sd ca 
nude; quy hoach den ndm 2020 se cd 1.000 dd thi vdi 
khoang 2.000.000 ha dd't \ a 50% ddn sd ca nude. 

Ttr khi bdt ddu tliuc hidn chi'nh sdch khuydn khi'eh ddu tu 
(ndm 1991) cho tdi cudi thdng 12/2010, Thu urdng Chfnh 
phii da quydt dinh thanh ldp 267 khu cdng nghidp, ehid'm 
72 nghin ha da't, trong dd 46 nghin ha lam mat bdng san 
xudt da ldp ddy dugc 46%. Hd thdng cdc cum c6ng 
nghidp do uy ban nhdn ddn cd'p dnh quydt dinh thanh ldp 
gdm khoang 650 cum da cd quydt dinh thanh ldp vdi 28 
nghin ha dd't, ty Id Id'p ddy dat 44%. Theo quy hoaeh d̂ n 
ndm 2020, ca nude se cd 558 khu cdng nghidp vdi didn 
tieh 200 nghin ha, tdng 128 nghin ha so vdi nam 2010. 
Theo quy hoach ciia cdc tinh, dd'n nam 2020 ca nude se 
ed 1.872 cum cdng nghidp, sii dung 76.520 ha dd't. 

" Theo thdng kd' sd lidu kha ddy dii trong nam 2005 ciia 
Thanh tra Chinh phii va Bd Tai nguydn va mdi trudng, 
trong tdng sd don khid'u kien ciia ddn cd 70% la khid'u 
kidn vd" dd't dai; trong tdng sd khid'u kidn vd ddt dai c6 
70% khid'u kidn vd thu hdi dd't, bdi thudng, hd trg, tai 
dinh cu; trong tdng sd khid'u kien vd thu hdi ddt, bdi 
thudng, hd trg, tai dinh cu cd 70% khid'u kidn ve gia dd't. 
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ngQa diu cd nh i d i t vQdt gidi han. Cung cd 
nhilu hien tUdng lam dung quyln liie eua 
chinh quyln de lay d i t cua dan trao eho cdc 
doanh nghidp vdi muc dich kinh doanh, 
khdng nhu quy dinh cua Luat. Viec phan cip 
ngan sach, trong dd so' tiln thu dUdc tQ cho 
thue di t dQdc dl lai cho ngan sach dia 
phQdng, da la mdt ddng liic dd'i vdi cip chinh 
quyln dia phUdng trong viec thu hoi di t cua 
ndng dan de dem eho thue, tdng nguon thu 
ngan sach dia phUdng. Tham nhung trong 
linh viic di t dai la phd' bien d cac dia phUdng. 
Trong khi dd, d i t dai ma Nha nUdc thu hoi 
da khdng dUdc sii dung dung vk cd hieu qua. 
Nilm tin cua nhan dan dd'i vdi chinh quyln 
giam sut. 

Lien tuc trong nhQng nam qua, cau 
chuyen dat dai ludn \k vin dl thdi sii ndng 
bdng eua ngUdi dan cung nhU cae nh i hoach 
dinh chinh sich. Cho den nay, chUa cd linh 
viic ndo xay ra nhilu tranh chap, khilu nai, 
to' cao, kien tung, xung dot nhU linh viic di t 
dai. Cung chUa cd dao luat nao lai ton nhilu 
giiy miic va thdi gian tranh cai khi chuan hi 
ban hdnh, khi bo sung, s^a dd'i nhU Luat Dit 
dai. TQ khi ban hanh cho den nay, Ludt Dit 
dai da trai qua r i t nhilu l in sxia doi, bd' sung 
nhU: nam 1993, 2001, 2003. Thiic hien Luat 
Di t dai nam 2003, Chinh phu dd ban hdnh 
20 nghi dinh, thu tUdng Chinh phu dd ban 
hanh 12 chi thi va 17 quylt dinh, Bd Tdi 
nguyen va mdi trQdng vk cac bd, nganh khac 
da ban hanh hdn 230 vdn ban hQdng din. 
Cac vdn ban phap luat vl d i t dai thUdng 
xuyen dUdc dilu chinh, nhUng khdng theo 
kip ddi hdi cua tinh hinh quan ly thi trUdng 
di t dai tren thiic te^ Mat khac, tinh thd'ng 
nhat trong chi dao thiic thi phap luat giQa 
cac bd cung khdng dUdc bao dam. Rieng vile 
thd'ng nhi t mgt he thd'ng dang ky, mgt loai 
giay chQng nhan cho ca d i t dai va tai san 
gin liln cung mat tdi 15 nam thao ludn de di 
den quylt dinh. 

Cd the ndi, vin d l da't dai hien dang l i 

khau ylu trong tiln trinh phit trien cua di t 
nUdc vi la vin de nhay cam nhit trong quan 
he lien minh chfnh tri giQa Dang, nha nQdc 
vdi giai cip ndng dan. 

2. Mot so' nhan xet 

Sau gin 20 nam thiic hien Hien phap nam 
1992, cd the rut ra mgt so'nhan xdt sau day: 

1. Viet Nam Id nUdc duy nhi t quy dinh va 
thiic hien chl do sd hQu toan ddn dd'i vdi toan 
bg di t dai. Tren t h i gidi, ngodi mgt so' nUdc 
cd ton tai song song sd hQu nhd nQdc va sd 
hQu tap the vdi sd hQu tU nhan, thi phin ldn 
di t dai d cac nUdc dUdc quy dinh thugc sd 
hQu tQ nhdn. Cd the ndi ring, sd hQu tU 
nhan chilm Uu t h i tuyet dd'i trong quan hd 
sd hQu vk vi vay ma cic quan he di t dai dUdc 
dilu chinh bing cac quy pham phap luat dan 
sQ. 

Viec da't dai, cung nhU cac cua cai chung 
khac cua qud'c gia nhU tdi nguyen thien 
nhien (nUdc, rQng, bien, khoing san, khdng 
khi, canh quan mdi trQdng) vk tki san xa hdi 
(cdc cdng trinh ki t ciu ha ting, tai san tri 
tue va van hda, thUdng hieu,...) thugc vl 
quyln sd hQu chung cua ca qud'c gia Id dilu 
dUdng nhien. Dilu ndy hau hi t cac nUdc 
khdng ghi vdo Hiln phap. Hiln phap nam 
1946 cua nUdc Vidt Nam ddn chu cgng hda 
cung khdng cd dilu khoan ndi vl sd hQu cua 
nhQng tdi san dQdng nhien eua chung quoc 
gia ndy. Viec Nha nUdc thiic thi chQc nang 
quan ly chung dd'i vdi cdc cua cai qud'c gia 
cung dUdng nhien dUdc edng nhan ma khdng 
cin phai quy dinh trong Hiln phip^ 

2. Diiu quy dinh che do sd hUu todn ddn 
dd'i vdi ddt dai trong Hien phdp ndm 1980 
chl Id quan diem mang tinh ly thuyei chung, 
viec quy dinh cu the each thUc thUc hien quan 
diem ndy trong Lugt Ddt dai vd he thd'ng cdc 

' Tnrdc nam 2003, trang binh khoang 2,5 nam lai siia luat va 
phdp Idnh 1 ldn. Trong giai doan sau ndm 2003, trung binh 
khoang 2 nam lai siia nghi dinh v^ bdi thudng, hd trg, tdi djnh 
cu mdt ldn. 
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van bdn dUdi ludt mdi ldm cho quan diem Hidn nay, viec Nha nUdc quan 1^ cdc t i i 
ndy thUc hien trong cugc sdng. san qud'c gia va cdng cgng chUa hieu qua, gay 

Dilu d l t h iy la tuy c h l dd sd hQu toan t h i t thoat, lang phf cung cdn \k v in d l phii 

dan dd'i vdi d i t dai Luyen bd' nam 1980, 8^'" ^^y^t- Vi vdy trao cho Nha nQdc quyln 
nhung mdt sd nam sau dd quan he Hen quan ^^ ^Qu todn bg ddt dai, nha t la phan c ip cho 
tdi d i t dai v in chua cd chuyin bien dang k l ^^c chfnh quyen dia phUdng quyen dinh doat 
so vdi thdi gian trudc nam 1980. Chi tQ khi ^^^ ldn doi vdi d i t dai. Id vUdt qua kha nang 

Luat D i t dai sQa dd'i nam 2001 va Luat D i t thiic t i c u a bg may nha nUdc. 

dai nam 2003 dUdc ban hanh trong dd quy Cac hinh thQc sd hQu thUc t l dd'i vdi d i t dai 
dinh cu the quyln cua chu sd hQu Id Nha nhU sd hQu nha nUdc, sd hQu cdng (ciia cgng' 
nUdc, quyln vd trach nhiem cua ngUdi sU dong, tap the) va sd hQu tU nhan dUdc quy 
dung, dac biet Id vdi vice phan c ip quan ly dinh trong cac bg luSt cu the. Chfnh nhQng 
d i t rgng hdn cho chinh quyln dja phUdng va hinh thQc sd hQu nay mdi thiic hien tren thiic 
cic c ip chinh quyln sd dung quyln lUc dd te vi cd chu sd hQu thUc vk cac quan h§ lien 
trong viec thu hoi d i t vdi quy md ldn, thi vd'n quan tdi sd hQu cd the dilu chinh va quan ly 
de da't dai mdi trd nen bQc xuc. Viec trao cho mgt cdch hQu hieu b ing he thd'ng luat phap va 
chinh quyln cap tinh va huyen quyln lUc he thd'ng quan ly nha nUdc. 
dinh doat qua ldn do'i vdi d i t dai vk coi nhe 4 y^ ^^y ^^^^ ^^^g ^^^^ ;y ^̂ ^̂ -̂̂ ^ p^^ 

quyln cua ngUdi dan vo'n Id chu sd hQu thiic ^/^^^ ^^|^ ^^ ^^ '^^^^ ^^^^ ^^^ ^ - ^^ ^-^ ^^^ 
t l tQ lau ddi dd'i vdi rugng d i t da tao nen ^f^^^g ^^ ^^ .^^f^^^-^ ;̂  - ^^.. ^^ ^^^ ^^^ ^^^ 
xung dot v l ldi ich v d v l chfnh tri. ^^^f^ ^^^ i^^^ ^^^ p^^^ ^^^ .f^f^^^g ^^^^,. 

3. Khdi niem "sd hUu todn ddn" chi cd the ldm cho he thdng phdp ly vd qudn ly cua Viet 

tdn tgi tren phUdng dien ly ludn, chU khdng Nam khdc biet v&i thdng le qud'c te. Dd la 
the cu the hda bdng phdp ly. V in de Ik d cho "quyln sQ dung d i t " (ma tren thiic t l da 
"toan dan" khdng phai Id mgt chu the phap ly tUdng dong vdi quyln sd hQu d cac nUdc khac, 
vd "toan dan" khdng the thd'ng nhat de thiic chi thieu quyen dinh doat), "giiy chQng nhan 
hien dQdc cac quyen cd ban cua chii sd hQu la quyln sQ dung dat" (le ra Id giay chQng nhan 
quyln chilm hQu, dinh doat vd hudng ldi. sd hQu dat), "thi trUdng quyln sxi dung da't" 
Chinh vi vay md tuy quy dinh todn dan Id (le ra la thi trQdng d i t dai), "phi sii dung dit" 
chu sd hQu, nhung trong Hi ln phdp va phap (le ra la t h u l danh vao sd hQu dit), . . . NhQng 
luat trao cac quyln nay cho Nha nUdc, vdi tU pham tru khac biet ndy da khdng dUdc giai 
each la ngUdi dai dien cho todn dan, nhUng thich vd hieu mgt each thd'ng n h i t va dong 
khdng cd cd che ndo de ngUdi dai dien phai thudn giQa cac cap quan ly nha nUdc va 

tuan thu y chi vd quyl t dinh cua chu sd hQu. ngUdi dan nen da gay ra nh i lu xung dot tren 
Trdi lai, ngUdi dai dien nay lai dQng tren chu thiic t l . NhQng pham tru nay cung lam cho 
sd hQu, khi cd quyln tUdc doat vd dinh doat thi trUdng d i t dai va b i t dgng san trd nen 

viec s^ dung d i t dai eua nhQng bd phdn chu r i c rdi (ching han khi mua ban d i t , ngUdi ta 

sd hQu. NhQ vdy, tren thiic t l chinh N h i phai t ra hai l i n t i l n - mgt l i n cho chu dat va 
nude thiic hien cac ehQc nang chii sd hQu, mgt l i n nQa t ra t i l n sxi dung d i t cho Nha 

chQ khdng phai toan dan, nhQng Nha nUdc nude, ngodi thud' chuyen nhUdng; hay l i tai 

khdng cd "chinh danh" de lam di lu dd vi san t ren d i t thi cd quyln sd hQu tU nhan lau 

"toan dan" da khdng dUdc trUng c iu y k i ln d i i , nhUng ban than d i t dai lai chi dQdc sxt 

de quyl t dinh trao quyln nay. dung cd thdi han). 
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Theo quy dinh cua Ludt D i t dai, thi d i t 
ndng nghiep ehi dUdc giao quyln sQ dung 20 
nam tinh tQ khi Ludt D i t dai nam 1993 cd 
hidu lUc. NhQ vay vao nam 2013 s i p tdi d i t 
ndng nghiep ciia ea nQdc se phai trai qua mgt 
cugc td'ng r i soat, d i lu chinh va phan phd'i 
lai. Di lu nay la khdng kha thi va cung se 
khdng mang lai ldi ich qud'c gia nao, n l u 
khdng ndi Id nd se tao ra sii m i t d'n dinh ldn 
v l kinh te, ehinh tri vk xa hgi. 

Trong bd'i canh hgi nhdp qud'c t l , nhQng 
pham tru rieng ed cua Viet Nam cung ldm 
eho he thd'ng phap luat, cac thii tuc hanh 
chinh va qua tr inh kinh doanh lien quan tdi 
d i t dai trd nen khd hieu, khd thiic hien dd'i 
vdi cac dd'i t i c nUdc ngodi. 

5. He thd'ng qudn ly dd't dai tuy dUdc hinh 

thdnh vd hodn thien, nhUng cdn nhiiu Id 

hdng vi phdp ly, ky cUdng thUc thi vd gidm 

sdt. Trong khi dd, quyin cua ngUdi trite tie'p 

chie'm hihi vd sii* dung dd't lgi bi coi nhe. Vi 
vay nhQng xung dot xung quanh dat dai giQa 
ngUdi dan cd d i t vdi doanh nghiep mudn 
chilm d i t va chinh quyln (thUdng hau t h u i n 
cho doanh nghiep) ngdy cang mang nhi lu 
hdn tinh xa hgi va chinh tri (ddi hdi v l sinh 
k l , dinh cU, minh bach vk cdng khai, chd'ng 
tham nhung,...), tuy nguyen cd v i n la nhQng 
nguyen nhan mang tinh kinh t l (nhU gia d in 
bu). Da cd nh i lu quy dinh v l viec d in bu, 
dam bao sinh k l cho ngUdi dan m i t d i t , 
nhUng tren thUc te nhQng quy dinh dd khdng 
dUdc thuc hien d i y du, vk ban than cac quy 
dinh dd chUa dam bao ldi ich xQng ddng vk 

lau dai cho nhQng ngQdi m i t d i t . Theo quy 
dinh cua Hi ln phap thi "Nh i nUdc thd'ng 
n h i t quan. ly to in bd dat dai theo quy hoach 
va phap luat, bao dam sxi dung dung muc 
dich va cd hidu qua", nhQng nhQng tieu chi 
quy dinh "dung muc dich va cd hieu qua" 
chua phai d ndi ndo cung rd rang va minh 
bach, cdn quy hoach chUa dUdc xay dQng du 
can cQ va chUa dUdc thiic hien nghiem tuc. 

NhQng he luy cua cac quylt sach sai l im v l 
d i t dai t i c dgng vdi quy md ngiy cang tang, 
ty le thuan vdi quy md "thu hdi" de chuyin 
ddi muc dich s^ dung vk mgt so' t i e dgng tieu 
cUc khdng chi n i m d pham vi sinh k l cua 
nhQng ngUdi m i t d i t . 

3. Mot so d i eu c a n suy n g h i lai 

1. D i t dai cung nhu cac tai nguyen thien 
nhien, cua cai hQu hinh va vd hinh khac cua 
d i t nUdc (nhu tdi nguyen nUdc, rQng, khodng 
san, khdng khi, tai san tri tue, van hda,...) Id 
sd hQu chung cua toan dan va cua nhi lu t h i 
he. Dd la dilu dUdng nhien md toan the loai 
ngUdi d iu cdng nhan. Quyln sd hQu toan dan 
dd cd y nghia trong quan he giQa cac qud'c 
gia, tUdng dong vdi khai niem chii quyln 
qud'c gia, dong thdi cung khang dinh quyln 
ciia mdi cdng dan dd'i vdi viec dinh doat, phat 
trien vk bao ve cac tai san qud'c gia dd theo cd 
c h l dan chu. Cac quan he trong xa hgi van 
hanh tren n i n tang quyln sd hQu chung, 
song dudi nhQng hinh thQc sd hQu cu the 
tUdng Qng vdi nhQng hoat ddng cu the d 
nhi lu t i n g nic . Trong tien trinh phat trien 
cua xa hgi, dd vk dang ton tai nhi lu t ing sd 
hQu: 

O t i ng tren cung la sd hQu toan dan dd'i 
vdi todn bg cua cai tii nhien va nhan tao 
chung cua qud'c gia ma nhi lu the he da, dang 
va se tao nen. Quyln sd hQu toan dan nay 
thiic hien b ing nhQng quy dinh trong Hien 
ph ip v l chu quyln qud'c gia vk cac quyln va 
nghia vu chung cua cdng ddn dd'i vdi d i t 
nUdc. 

0 quy md todn qud'c, cd sd hQu nhd nUdc 
dd'i vdi nhQng cua cai chung ciia qud'c gia md 
Nha nUdc ldm dai dien quan ly, sd hQu tap 
the (hoac cgng dong) vk sd hQu tU nhan dd'i 
vdi nhQng tdi san hQu hinh va vd hinh. 

Trong sd hQu nha nUde vk sd hQu tap the 

(cdng ddng) lai cd cac hinh thQc sd hQu tdp 

the va tu nhan cung ton tai va hoat dgng dan 
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xen theo luat phap chung, nhUng cung ddng 

thdi tudn thu cac quy Udc rieng cua mdi chii 

t h i sd hQu. Cd t h i t h i y rd dilu nay d cac 

cdng ty cd' ph in va cac hdp tac xa, ma d dd sd 

hQu tu nhan gdp p h i n ldm nen sd hQu tdp 

the, nhUng v in giQ mgt so quyen cua nd. 

Cung cd t h i t h iy di lu ndy d cac cgng dong 

ndng thdn, ca ddng b ing vk mien nui, d dd 

vai trd dinh doat cua cac quy Udc cgng ddng 

dd'i vdi cac tdi nguyen chung nhU rQng, 

nguon nUdc, rugng cdng, dd't hoang \k ra't 

quan trgng va dam bao dUdc sU sd dung hieu 

qua vk cdng b ing dd'i vdi tai s i n chung. 

C h l do sd hQu da hinh thQc vk nhicu t i ng 
n ic da vdn hanh d nUdc ta, md Hien phap 
nam 1960 da ghi nhdn. Che do sd hQu ndy 
phu hdp vdi thiic tien boat ddng kinh t l , 
thich hdp vdi sU van hanh n i n kinh t l thi 
trUdng. Nd dam bao sii phu hdp cua quan he 
san xuat vdi liic lUdng san xuat. Nd cung diia 
tren k i t qua ciia t i ln tr inh hinh thdnh va 
phat trien xa hgi, nen tao di lu kien de cac 
cgng dong dan cU tham gia vdo viec dinh 
doat, sd dung, hudng ldi tQ nhQng cua cai 
chung, dong thdi giam sdt viec quan ly cac 
cua cai chung cua toan dan vk cua cgng dong. 
C h l do sd hQu ndy cd cd sd vat ch i t va n in 
tang quan he xa hgi de ton tai lau ddi. Thiet 
nghi, viec dd'i mdi chinh sach phat trien kinh 
t l xa hgi hien nay trUdc h i t phai bao hdm 
dd'i mdi quan diem v l c h l do sd hQu dd'i vdi 
d i t dai, chuyen tQ quan diem vk he thd'ng 
quan ly diia tren hinh thQc sd hQu toan dan 
duy n h i t v i mgt t i n g sang he thd'ng sd hQu 
nhi lu hinh thQc, nh i lu t i ng . 

2. Mdt ludn diem thudng dUdc coi l i cd sd 

cho viec xac dinh c h l do sd hQu dd'i vdi d i t 

dai la xem xet d i t dai nhQ mgt loai tQ lieu 

san x u i t dac biet v i cd han, vi vdy ma phai 

thugc sd hQu todn dan. Mgt sd y k i ln cung 

thugc luong tU duy nay cho rang, c in phan 

biet d i t dai l i tQ lieu san xuat va d i t dai l i 

tu l i lu sinh hoat (d i t d); theo dd tU lieu san 

x u i t thi thudc cdng hQu, cdn tU lieu sinh 

boat thi cd t h i Id tu hQu. 

Vice xem xdt d i t dai tQ chQc nang sd dung 

cua nd chi dung khi tU duy 1^ ludn khai quat, 

trQu tUdng va d t rang thai tinh. Trong thiic 

te cugc sd'ng, chQc nang sii dung d i t dai co 

the thay dd'i. Hi ln nay, mgt p h i n d ing ke 

rugng da't vd'n \k tu lieu san x u i t cua nong 

dan dang dUdc cac dQ an phat trien b i t dong 

san chuyen thanh nha d, ndi nghi dUdng, ndi 

giai trf cua tU nhan. Cung trong luc dd, nhieu 

nha d va vUdn tUdc cua tU nhan phai hy sinh 

d6 xdy dung cac cdng trinh ha t i ng cdng 

cgng. Su chuydn ddi chQc ndng sd dung cua 

d i t nhu tu lieu san x u i t va tU lieu sinh boat 

dang dien ra manh theo ca hai chilu. 

Trong kinh te thi trUdng, dat dai \k hang 

hda vk hi thay dd'i chu sd hQu gid'ng nhQ cac 

loai b i t dgng san, t i ln, vdng, ngoai te. Vi 

vay, khd cd the g in hinh thQc sd hQu v6i muc 

dich sd dung cua hdng hda. Cdng khdng the 

la'y muc dich s^ dung de quy dinh gia ca cua 

da't dai mgt each hdnh chinh nhu dilu dang 

dien ra hien nay: cung mdt mdt vudng dat 

khi dUdc quy hoach trd t hanh d i t d thi cd gia 

g ip hang chuc l i n khi la d i t ndng nghiep. 

Cach thQc dinh gia d in bu va quan ly thi 

trUdng dat hien nay theo chQc nang sxi dung 

d i t chua vdn dung dUdc ly thuy l t v l dia to 

chenh lech nen ca chu sd hQu dat v l hinh 

thQc la Nha nQdc va chu sd hQu thiic t l la 

ndng dan da khdng dQdc hQdng ldi ich tQ dia 

td chenh lech, khi chuyen doi muc dich sd 

dung. 

D i t dai qua thiie l i hang hda dac biet 

khdng phai d cho nd Id tu lieu san xu i t hay 

tu lieu tieu dung, m i d cho nd Id hang hda co 

han va cd nhQng yeu to' dac biet quy dinh nen 

gia ca (nhu vi tri dia ly, loai dit,.. .), ngoai 

nhQng ye'u to' thdng thQdng khac tren thi 

trQdng nhQ quan he cung - c iu . 

De di lu t i l t vide sxi dung dd't, eung gid'ng 
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nhu nhQng nguon cua cai chung khac cua 
qud'c gia nhU tdi nguyen khoang san, bien, 
khdng gian,... Nha nQdc khdng c in phai n i m 
quyln sd hQu, ma sii dung cdng cu quy 
hoach, k l hoach vk eac edng cu quan ly hanh 
chinh, phap ly va kinh te khac. 

3. D i t dai la mgt hang hda dac biet cdn d 
cho viee xQ ly v i n d l lien quan den nd the 
hien quan he chinh tri giQa Dang vk Nha 
nQdc vdi cac cdng dan. Sii tdn trgng quyln sd 
hQu d i t dai eiia ngQdi dan \k d i lu kien tien 
quylt dam bao cho quyln cU tru, quyln cd 
nha d va viec lam ma Hien phap quy dinh. 

Dac biet dd'i vdi ndng dan, t i n g ldp ddng 
dao n h i t d nUdc ta vk sinh sd'ng diia vdo 
nguon llie d i t dai, quan he v l d i t dai Id bieu 
hien cam k i t lien minh chinh tri xuyen sudt 
lich sd phat trien cua Dang tQ khi thanh lap 
cho d in nay. Ndng ddn Id chii thiic t l cua 
rudng d i t d ndng thdn; Id nhQng ngUdi da, 
dang va t i lp tuc lam giau ngudn tai nguyen 
da't quy hiem. Xet v l mat phap ly, cac hg 
ndng dan eung Id nhQng chii ddn vi kinh 
doanh ngang hdng vdi cdc doanh nghiep. Hg 
phai cd quyln binh dang vdi bat ky doanh 
nghiep n io mud'n s^ dung dat cua hg vdi muc 
dich kinh doanh trong khi thUdng thao de 
quylt dinh v l viee chuyen nhUdng. Nhd nUdc 
chi ddng vai trd Id trgng tai trong qua trinh 
nay, chQ khdng the Id mgt ben cua q u i trinh 
mua ban tren thi trUdng. Vi vdy, t i ln trinh 
chuyen muc dich s^ dung d i t , "hdng hda 
hda" vk "vd'n hda" dat dai trong phat trien 
kinh t l thi trUdng va cdng nghiep hda dat 
nude phai ludn di l i ln vdi viec dam bao ldi ich 
thich dang cua ndng dan. Qua tr inh chuyen 
dd'i mue dich s^ dung d i t ddi hdi thiic hien 
nguyen ly "hay d l cho ngUdi ndng dan suy 
nghi tren lud'ng cdy cua minh" ddng thdi vdi 
vide thQc hidn nhQng bien phdp ddng bd dam 
bao qua tr inh thay dd'i sinh ke cua hg di ln ra 
thuan ldi, ddi sd'ng cua hg it nha t khdng kem 
hdn so vdi trUdc khi chuyen dd'i sinh k l . 

Ld'i suy nghi "thu hoi" vk "cUdng che*' phai 
dUdc thay the bang tU duy "trao dd'i binh 
dang" va "dong thu^n" Dd \k mdt dam bao 
cho t i ln trinh phat trien b in vQng ca v l kinh 
t l va xa hgi d moi dia phQdng vk tren quy md 
ca nUdc. 
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