
KINH TE DIA PHlTaNG 

He thong van ban phap luqt quan ly thj trudng 
bdt dong san thanh pho Ho Chi Minh - thuc trqng 

va kien nghj 

NGUYEN VAN DIEN 

^frhdnh phd Ho Chi Minh la mdt trong nhdng dia phUcmg cd thi trUcfng bdt ddng sdn 
%Uy (TTBBS) phdt trien sdi ddng bgc nhdt d nUdc ta, vi vay viec qudn ly nhd nUdc^ ddi vdi 

thi trUcfng nay cdng rdt phdc tgp. Mac dii dUdc coi la dia phUdng ndng dpng, cd nhiiu sdng 
kien, nhUng qudn ly nhd nUdc ddi vdi TTBBS d TP. Ho Chi Minh vdn chUa thiic sU hieu qud. Mdt 
trong nhiing nguyen nhdn cua tinh trgng nay la do cdc vdn bdn phdp quy qudn ly TTEIBS con 
chong cheo, Igc hau, thieu ddng bp. Bdi viet rd sodt todn bp cdc vdn bdn phdp ly hien cdi neu ra 
nhdng bdt cap, hgn che'vd di xudt kien nghi, bo sung, hoan chinh cdc vdn bdn nay, nham ndng 
cao hieu lUc qudn ly nhd nUdc doi vdi TTBBS d TP. Ho Chi Minh ndi rieng, phdt trien TTBBS cd 
nUdc ndi chung. 

1. Thflc trang he thd'ng van ban phap 
luat lien quan den quan ly thi trfldtog 
bai dong san d TP. Ho Chi Miiih 

1.1. He thdng vdn bdn phdp luat qudn 
ly thi trudng bdt dpng sdn chung cho 
cd nudc 

He thd'ng van ban phdp luat quan ly thj 
trUdng bat dong san gdm: cae van ban quy 
pham phap luat dieu chinh cae hang hda bat 
dong san (HHBDS), cac giao djcb va djch vii 
lien quan den TTBDS, quan ly nha nfldc dd'i 
vdi TTBDS. He thdng van ban phdp ly nay 
dieu ehinh tfl giai doan giao dat, cho thue 
dit, xay dflng, tao lap b i t dong san (BDS) 
den giao djch tren thj trfldng va bao ho tai 
san la BDS. Van ban phap luat quan trong 
nha't la Luat Di t dai, Luat Xay dflng, Luat 
Diu tu, Luat Nha d, Luat Kinh doanh b i t 
dong san, Luat Thud sfl dung dat phi ndng 
nghiep, Luat Cfl tru, Luat Hdp ddng kinh td... 

Nhin chung, he thd'ng van ban phap ly 
cua ca nfldc da quy djnh tUdng dd'i diy du, 
klid rd vd dd'i tfldng, phfldng phap va chu the 
can thiep, dieu tiet TTBDS. Vf dti nbU quy djnh 
thu tue tao lap, giao djch, chuyen nhUdng 
cac HHBDS; ddng thdi, xac djnh ro trach 
nhiem cua eac cd quan nha nUdc trong viec 

can thiep vao thj trUdng. Cdc van ban cang 
ve sau cang xac djnh ro hdn, ddn gian, 
minh bach hdn md'i quan he gifla cac chu 
the kinh td vdi nhau va vdi cd quan quan 
ly nha nUdc. Mot sd van ban phap ly nhU 
Nghj djnh 181, 197, 198/2004/ND-CP, Nghj 
djnh 69, 88/2009/ND-CP, Nghj djnh 153/2007, 
ND 71/2010..., da dUdc xa boi hoan nghenh 
do dap flng dfldc yeu ciu thflc tien.Tuy vay, 
qua trinh xay dflng cac van ban phdp ly nay 
con doi hdi tfnh ddng bo, thd'ng nhi t , diy du 
va theo kjp ddi hdi thflc tidn cuoc sdng. Qua 
trinh van hanh cdng cu phap ly ddi hoi cd sfl 
chi dao nhanh, kjp thdi, dung va trung theo 
hfldng quan ly ddng bo, hdp ly; ddng thdi 
phai xfl phat nghiem minh, manh me theo 
dung ky cUdng eua Nha nUdc phap quydn. 
Tuy nhien, trong thflc td, cdc Luat Di t dai 
(nam 2003), Luat Kinh doanh Bi t ddng san, 
Luat Nha d, Luat Xay dflng, Luat Thud thu 
nhap ca nhan, Luat Hdp ddng kinh td, Luat 
Doanh nghiep, Luat Diu tU, Luat ThUdng 
mai... dua ra noi dung dieu chinh va chd djnh 
ddn TTBDS klia tan man, phan tdn. Khdng 
nhflng the, do nen kinh td va cac thj trUdng 
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d Viet Nam phat trien theo hudng tiem tien, 
nen cae van ban phap ly cdn rdi vao tinh trang 
thieu ddng bo, nhat quan vdi nhau. Vi dti 
nhu Thdng tU sd 161/2009/BTC cho phep cd 
nhan chuyen nhfldng cac hdp ddng gdp vo'n 
(di kem quyen mua can ho), trong khi Luat 
Kinh doanh Bit ddng san va Nghj djnh 
153/2007/ND-CP da quy djnh ro dieu kien, 
thdi diem huy dong vdn eua chu diu tfl va 
khong cho phep bdn "lua non" nhfl tren... 

1.2. He thdng vdn bdn qudn ly thi 
trUdng bdt dpng sdn cua chinh quyen 
TP.H6 Chi Minh 

Sau khi Luat Dat dai nam 1987 cd hieu 
luc, Uy ban nhan dan TP. Hd Chf Minh da b i t 
tay vao kien tao cac van ban phap ly diu tien 
cho TTBDS dang cdn sd khai, nhUng khd sdi 
dong tren dja ban Thanh phd'. Vf nhU de 
"giam nhiet" cho "cdn sdt" tren TTBDS trong 
nhiing nam 1990, 1991, 1992- dac biet la 
trong nam 1992, Uy ban nhan dan TP. Hd Chf 
Minh da ra Thdng bao sd 10/TB/UBND ngay 
15-01-1993 vd viec chin chinh cdng tac quan 
ly sfl dting dit dai tren dja ban. Noi dung van 
ban nay da the hien vai trd djnb hUdng, didu 
tiet cua Uy ban nhan dan Thanh phd' dd'i vdi 
TTBDS cua Thanh phd. Tiep theo dd, de cu 
the hda Luat Dat dai naml987, 1993, Luat 
Dat dai nam 2003, Uy ban nhan dan TP. Hd 
Chf Minh da ban hanh mot loat van ban phdp 
ly nhU: 

- QD 230/QD-UB ngay 23-4-1989 cho phep 
t i t ca cac chu sd hflu dUde phep ban, chuyen 
nhfldng nha d hdp le. Van ban nay da tao tien 
de kich boat TTBDS d TP. Hd Chf Minh vao 
dfldng bang tang tdc, ldm cho trong hai nam 
1989, 1990, so' vu mua ban, chuyen nhfldng 
nha da't (qua phdng thud trfldc ba ) tang gin 
70.000 vu. 

- Quyet djnh 138/2004/QD-UB ngay 18-5-
2004 ve thu tuc giao dit, cho thue dit, chuyen 
muc dich sfl diing dat tren dja ban TP. Hd Chf 
Minh tao cd sd phap ly cho phat trien da dang 
cac loai hinh giao djch tren TTBDS. 

- Quyet djnh 139/2004/QD-UB ngay 18-5-
2004 ve Quy chd phoi hdp lien nganh trong 

cdng tdc giai quydt hd sd giao dit, cho thue 
dit, chuyen mtic dfch sfl dting dat theo cd che 
mot cfla hen thdng. Ddy la van ban phap ly 
nham cai thien chit lUdng djeh vu cdng lien 
quan den TTBDS cua Thdnh phd. 

- Cdng van sd 6983/2004/UB-DT ngdy 16-
11-2004 cua Uy ban nhan dan TP. Hd Chf 
Minh vd thflc hien mot so' viec cip bach trien 
khai Nghj dinh 181/2004/ ND-CP ngay 29-10-
2004 cua Chfnh phu ve thi hanh Luat Dit dai 
nam 2003, nh i t la ve viec cip Giiy chflng 
nhan quyen sfl dung di t va thu tuc chuyen 
nhUdng, chuyen muc dieh sfl dung dit. 

- Kd hoach 4595/2004/UB-DT ngay 6-8-
2004 va sd4668/UBND-DT ngdy 3-8-2005 cua 
Uy ban nhan ddn Thanh phd' vd trien khai 
cdng tdc lap quy hoach, ke hoach sfl dting dat 
tren dja ban nham quan ly chat viec sfl dung 
da't diing muc dfch. 

- Quyet djnh 225/2005/QD-UB ngay 23-12-
2005 cua Uy ban nhan dan Thanh phd ve Quy 
djnh ban mflc cdng nhan quydn sfl dung dat 
theo Luat Dat dai nam 2003 va Quyet djnh sô  
19/2009 QD-UBND ngay 25-02-2009 cua Uy 
ban nhan ddn Thanh phd vd viec quy djnh 
dien tfeb dat tdi thieu dUdc tach thfla tren dja 
ban Thanh phd'. Day la quy djnh quan trong 
tao didu kien de thi trUdng quydn sfl dung dat 
(TT QSDD) phat tridn hdp phap. 

- Chi thj 02/2006/CT-UB ngay 16-1-2006 
cua Uy ban nhan ddn Thanh phd' ve mot so' 
bien phap tang cfldng trien khai thi hanh 
Luat Di t dai nam 2003. Day la nhflng phUdng 
hudng, giai phap,quy djnh quan trong de thuc 
diy thj trUdng quyen sfl dung dat phat trien 
lanh manh va chfnh quy. 

- Uy ban nhan dan TP. Ho Chf Minh ciing 
ban hanh mot loat eac quydt djnb ve gid dit, 
khung gia di t nhim tao didu kien va djnh 
hfldng cho cdc giao djch QSDD tren thj trudng. 

De diy nhanh viec thflc hien cap Giiy 
chflng nhan quyen sfl dung dat theo Luat Di t 
dai nam 2003, Thanh phd da ban hanh 
Quydt djnh sd 36/2009/QD-UBND ngay 06 -
5- 2009 vd "Ban hanh quy chd phdi hdp lien 
nganh'de giai quyet hd sd cdng nhan va cip 
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Giay chflng nhan quyen sfl dung dat cho td 
chflc dang sfl dung dat tren dja ban Thanh 
phd. Day la eac quy djnh quan trong de thue 
diy thj trudng quydn sfl dung d i t va TTBDS 
ndi chung phdt trien nhanh, hdp phap. 

Vdi nhflng van ban phdp ly, quyet djnh 
kha bao trum, kip thdi, cu the neu tren cua 
chinh quydn TP. Hd Chf Minh, da gdp ph in 
djnh hudng va giai quyet dUde yeu ciu rat 
Idn vd che djnh hdng hda BDS, tao dieu kien 
cho TTBDS tren dja ban Thanh phd phat 
trien ngay cang vflng manh . 

1.3. Ddnh gid he thdng vdn bdn phdp 
luat do chinh quyen TP.Ho Chi Minh 
ban hdnh ve qudn ly thi trUdng bdt 
dpng sdn d Thdnh phd 

Cac van ban do chfnh quydn Thanh pho 
ban hanh da cu the hda them nhflng noi 
dung quan ly ve ca dd'i tfldng, phfldng phdp 
va chu the, cu the la: 

- Vdn di vi nhd ddt vd hdng hda bdt dpng 
sdn: Quyet djnh sd 19/2008/QD-UBND ve 
viec ban hanh Quy djnh ve thu tuc giao dat, 
cho thue dit, chuyen muc dfeh sfl dung dat 
tren dja ban thanh phd'; Quyet djnh so' 
35/2009/QD-UBND ngay 06 -5-2009 ve ban 

hanh Quy djnh ve trinh tfl, thu tuc cdng 
nhan va cap Giiy chflng nhan quyen sii dung 
da't dd'i vdi td chflc dang s^ dung d i t tren dja 
ban Thanh phd... 

- Vi phUcfng thdc thiic hien cdc dich vu 
cdng vi giao dich BBS: Quyet djnh so 
19/2009/QD-UBND ngay 25-02-2009 cua Uy 
ban nhan dan TP. Hd Chf Minh vd viec Quy 
djnh dien tfch dat td'i thieu dUde tdch thfla; 
Chi thj 02/2006/CT-UB ngay 16-1-2006 cua 
Uy ban nhan dan Thanh phdvd Mot sdbien 
phap tang cfldng tridn khai thi hanh Luat 
Dat dai nam 2003 tren dja ban Thanh phd'... 

- Vi chd the can thiep, diiu tiet thi trUdng 
BBS: Quyet djnh 139/2004/QD-UB ngay 18-
5-2004 vd Quy che phdi hdp lien nganh 
trong cdng tdc giai quyet hd sd giao dat, cho 
thue da't, chuydn muc dich sfl dung dat theo 
ed chd mot ciia lien thdng; Quyet djnh 
36/2009/QD-UBND ngay 06-05-2009 ban 
hanh Quy che phdi hdp lien nganh de giai 
quydt hd sd cdng nhan va cip Giiy chflng 
nhan quydn sfl dung da't cho td chflc dang sfl 
dung da't tren dja ban TP. Hd Chf Minh... 

Mot so' minh chflng vd van ban phdp ly 
didu tidt TTBDS nhu sau: 

Hop 1: Tac dong tich cflc cua van ban quan ly thi trfldng BDS or TP. Ho Chi Minh 

Nam 1999, UBND TP. Ho Chf Minh co 2 van ban: So 695/CV-UB-QLDT (ngay 22-2-1999) va 
Sd 4081/UB-QLDT (ngay 28-9-1999) quydt djnh chap thuEin cho phep thf diem sfl dung da't xay 
dflng nha d ddn le tai cac qulin huyen. Chu trUdng nay dap flng dung tam ly ngUdi ddn la muo'n 
CO rieng mot mieng da't cho ban than va gia dinh. Sau do, hang loat cac dfl an khu dan cU ra ddi 
theo chu trUdng nay, nhUng chi mot so' ft khu dap flng diy du yeu ciu; cdn da so' thi "chi lap quy 
hoach phdn 16 roi bdn nin, mpt so' hg nong ddn thgm chi dd phdn 16 bdn ddt (ndng nghiep, 
vUcfn...) trdi phep khdng qua viec lap vd xet duyet quy hogch, ddn den tinh trgng mua bdn ddu 
cd ddt vd xdy dUng trdi phep trdn lan, hinh thdnh cdc khu ddn cU khdng bdo dam cdc yeu cdu 
tdi thieu vi hg tdng ky thuat, gay mdt my quan dd thi vd d nhilm mdi trUcfng, dnh hudng lau ddi 
tdi sU phdt trien dn dinh, bin vSng cua Thdnh phd' (theo Chi thj 05/2002/CT-UB ngay 13-3-
2002). Chi thj nay cha'm dflt viec thi diem sfl dung da't xay dflng nha d le theo kieu phan 16 ban 
nen; tiep theo Thanh phdra Chi thj 08/2002/CT-UB ngay 22-4-2002 ve cim phan 16 ban nen va 
xfl ly nghiem tuc cac vi pham quy dinh nha nUdc ve quan ly da't dai. Cac van ban phap luat do 
da ngay lap tflc lam ddng bang thj trUdng BDS vo'n dang nong bong vi diu cd. Co the noi Chi thj 
08/22/CT-UB cua TP. Hd Chi Minh da di trUdc ca Nghj djnh 181/2004/ND-CP (ngay 29-1-/2004), 
hudng din Luat Da't dai nam 2003 ve ca'm phan 16, ban nen! 

Cudi nam 2001, dau nam 2002, xay ra cdn sot phan 16, ban nen, gia nha dat tang dot bien 
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lam pha vd quy hoach, phat trien manh mun. Tnldc tinh hinh do Uy ban nhan dan TP.Hd Chf 
Minh da ban hanh nhieu chi thj de chin chinh TTBDS nhU: Chi thi 08, Chi thi 18, Chi thi 20; ben 
canh do Uy ban nhan dan Thanh phd con ap dung nhieu bien phap xfl ly nghiem minh nhim ran 
de, ban che vi pham - nhU cUdng chd, thao dd cdng trinh sai pham, kh6ng cip Giiy chflng nhan 
quyen sfl dung dat. 

Ngudn: Tr&i Thi Tliu Luong (nam 2008): Qudn ly vd sii dung ddtdd thi dTP. Hd Chi Minh: Thuc trgng vd gidi phdp, 
Nxb Dai hoc qudc gia TP. Hd Chi Minh, tr. 111-112 

• Hop 2: Dong gop xay di^ng van ban phap luat chung ve quan ly TTBDS cua TP. Ho 
Chi Minh 

Nam 2004, 2005 do gia vang tang cao va khtmg gia dit mdi dUa vao ap dung lam cho TTBDS 
chiing lai, tram ling, ddng bang, Uy ban nhan dan da ban hanh mot so' giai phap va kien nghj len 
Chfnh phu va dUdc Chfnh phu dUa vao noi dung Nghj djnh 17/2006/ND-CP ngay 27-1-2006 vd sfla ddi 
Nghj djnh 181/2004 va Nghj dinh 187/2004/CP (ve chuyen cong ty nha nUdc thanh cdng ty cd phin). 

TP. Hd Chf Minh con ra quye't dinh thanh lap Ban chi dao quan ly TTBDS va thanh lap Hiep hoi 
bat dong san TP. Hd Chf Minh vdi tren 500 thanh vien. Nhflng ydu t6' nay da gdp phin quan ly, 
hoach dinh the che quan ly hieu qua hdn cho TTBDS TP. Hd Chf Minh. 

Ngudn: Sdd. 

Mac du da cd nhiing kdt qua tfch cflc nhU 
da neu, nhUng thflc td hien nay he thd'ng van 
ban phap ly ve quan ly TTBDS tren dja ban 
TP. Hd Chf Minh cua chlnb quydn vin edn 
nhflng khoang trdng, chUa che djnh diy du, 
toan dien, cii the nhU: 

- Hien cdc van ban chd djnh nam phan lap 
d hai mang dat dai va xay dflng cdng trinh 
BDS, chfl chUa hoi tu chung vd cdc van ban 
chi phdi linh vflc kinh doanh va van hanh 
TTBDS. 

- PhUdng each phdi hdp va trach nhiem 
trong viec xay dflng quy hoach dd thj, kd 
hoach sfl dung di t chUa ro, 

- PhUdng thflc giai quyet den bu giai tda 
chfla hdp ly, 

- Bien phap dieu tiet dja td chenh lech chfla 
ro va chUa hieu qua, 

- Cd che gidm sat boat dong cua cac san, 
trung tam giao djch BDS; the chd mdi gidi 
BDS; che tai nghiem minh khi xfl phat vi 
pham linh vflc BDS chfla ed. 

Tuy vay, ve tdng the thay rang: cae cap 
lanh dao, chfnh quyen TP. Hd Chf Minh da 
ling nghe tflng "hdi thd" cua TTBDS, ddng 
hanh cung sfl van dong cua thj trudng; ludn 
Cling vdi nha diu tu, cong ddng doanh nghiep 

trong Hiep bdi BDS Thanh phd' tim tdi kien 
nghj bd sung, dieu chinh sfla chfla cdc ban 
che, b i t cap cua he thd'ng van ban phap ly cho 
phu hdp ddi hdi cua thflc tien phdt trien cua 
TTBDS TP. Hd Chf Minh. 

2. Khuyen nghi dieu chinh, bo sung he 
tho'ng van ban phap luat quan ly thi 
trfldng bat dong san tren dia ban 
TP. Hd Chi Minh 

2.1. Kien nghi dieu chinh, bd sung van 
bdn phdp ly vdi cdc cdp trung Udng 
Cin thiet ban hanh ngay Luat Dang ky bat 

dong san dd tao dieu kidn quan ly, minh bach 
hda thdng tin vd BDS; Nha nUde cung se nam 
hien trang va xay dting quy hoach hieu qua 
hdn. Nha diu tU khi dfldc dang ky BDS se xac 
lap quydn sd hflu ben vflng hdn, tao dong Iflc 
cho ho diu tu, tang hieu sui t sfl dung BDS va 
minh bach hda eac giao djch. 

Sfla ddi Luat Di t dai theo hfldng tao hanh 
lang phdp ly thdng thodng, cdng bang dd'i vdi 
moi chu the tham gia TTBDS, d i t dai, dac 
biet la viec bdi thfldng giai phdng mat bang, 
tai djnh cfl va lam rd each thflc xac lap gia di t 
theo cd chd thj trfldng. 

Siia ddi Luat Nha d, Nghj djnh 90/2006/ND-
CP ngay 06-9-2006 dd tao dieu kien cho eac 
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loai nha d d§ dang tham gia TTBDS; Nghj 
djnh 153/2007/ND-CP vd kinh doanh BDS, 
ein bd sung cac vin dd vd bao hidm, tin dung, 
quy tfn thdc... thuoc chfnh sach tai chfnh 
BDS de hd trd thj trUdng boat dong hieu qua. 
Bd sung sfla ddi Ludt Dau thiu de cdng khai 
minh bach trong giao da't, cho thue d i t va 
didu chinh td'i Uu cac dja td phdt sinh... 

Ngoai ra, de nghj dieu chinh, sfla ddi va bd 
sung cac quy pham phap luat cu the sau: 

- Sda ddi diiu 8, Nghi dinh 9012006INB-
CP theo hfldng: bai bd quy djnh dfl an nha d 
khdng sfl dting vdn ngan sach phai dfldc uy 
ban nhan dan cip tinh hoac cap huyen (theo 
phan cip) phe duyet, hoac th im djnh. Cd 
quan nha nUde chi ein nam khdu cho phep 
diu tfl, thim djnh, phe duyet vd quy hoach 
thidt ke, ha ting, mdi trfldng, giao thue dit... 
la du. 

- Cho phep doanh nghiep dUdc huy dong 
vdn cua khdch hdng sau khi dd boi thUdng 
giai phdng mat bdng, duyet quy hogch chi tiet 
11500, dd nop tiin sd dung ddt, dd cd giay 
chdng nhdn quyin sd dung ddt; bdi le, tai thdi 
diem nay doanh nghiep da cd du quyen theo 
quy djnh cua phdp luat da't dai va doanh 
nghiep rat cin dfldc bd sung vdn. Bai bd quy 
djnh phai lam xong mdng mdi dUdc huy dong 
vdn. Bd sung quy djnb: doanh nghiep phai cd 
nghia vu sfl dung vdn huy ddng dung muc 
dfch de hoan t i t cdng trinh dung hdp ddng vdi 
khdch hang. 

- Dieu chinh viec chflng minh nang Iflc tai 
chfnh ddi vdi chu diu tU dfl an khu dd thj mdi, 
khu nha d, dfl an ha t ing ky thuat khu cdng 
nghiep. Luat Nha b, Luat Kinh doanh BDS 
khdng quy djnh cu the didu kien vdn chu sd 
hflu dd'i vdi cdc dfl dn. Tuy nhien tai khoan 
(l.b) dieu 11 Nghj djnh 02/2006/ND-CP ngay 
05-01-2006, khoan 2 didu 12 Nghj djnh 
90/2006/ND-CP va tai khoan 1 dieu 5 Nghj 
djnh 153/2007/ND-CP lai quy djnh: chu diu 
tu phai cd vo'n thuoc sd hflu eua minh khdng 
thip hdn 15% tdng mflc d iu tfl cua dfl an cd 
quy md sfl dung d i t dudi 20ha, khdng thip 
hdn 20% tdng mflc d iu tU dfl an tfl 20ha trd 
len. Cdc quy pham phap luat tren day khdng 
phu hdp vdi thflc td va ehUa nh i t quan. 
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- Didu ehinh, sfla ddi khoan 2, dieu 20, 
Nghj djnh 90/2006/ND-CP quy djnh: cdc dU 
an nha d tfl lOha trd l§n phai danh ddn 20% 
quy da't d giao lai dja phUdng lam nha d xa hoi 
(quy djnh nay khdng khuyen khfch diu tU cdc 
du dn tren 10 ha) theo hudng: giao quydn cho 
uy ban nhdn dan cip tinh quyet djnh phfldng 
thflc tao quy d i t cho nha d xa hoi va nghia vu 
eua moi doanh nghiep trong dd cd cdc doanh 
nghiep kinh doanh b i t ddng san cung tham 
gia thflc hien chUdng trinh nhd d xa hoi. Cin 
thflc hien dung khoan (4.a) dieu 7 Nghj djnh 
02/2006/ND-CP ngay 05-01-2006 quy djnh: 
nha diu tu cac dfl an phat trien khu do thj 
mdi phai cd quy hoach di t d de phat trien nha 
d xa hoi, nha d cho ngUdi thu nhap thap va dd'i 
tUdng chinh sach. / 

- Dieu chinh sfla ddi dieu 7, Nghj djnh 
153/2007/ND-CP theo hfldng: cho doanh 
nghiep dfldc chuyen nhfldng dfl dn sau khi da 
bdi thudng giai phdng mat bang, da duyet quy 
hoach chi tiet 1/500, da nop tidn sfl dung di t 
va da dfldc cap giiy chflng nhan quyen sfl 
dung di t (bo quy dinh phai lam xong ha t ing 
dfl dn hoac dfl dn thanh phin mdi cho chuyen 
nhUdng); bdi le, tai thdi diem nay, doanh 
nghiep da cd du quyen theo quy djnh cua 
phap luat d i t dai. Nha diu tU nhan chuyen 
nhUdng dfl an ed nghia vu tiep tuc thflc hien 
dfl dn. Ndu nha diu tU rndi cd nhu ciu didu 
chinh, sfla ddi quy hoach chi tiet, thiet ke xay 
dflng, thi thflc hien theo trinh tfl thu ttic quy 
djnh. I 

- Dieu chinh tieu chflin thiet ke nha d 
thfldng mai, nha d xa hoi tai dieu 40 va didu 
47 Luat Nha d quy djrih: can ho chung cfl 
thUdng mai cd dien tfch | san khdng thap hdn 
45m^; nha d xa hoi phai la chung cfl 5 - 6 t ing 
(ap dung cho TP. Hd Chi Minh, Ha Noi), cac 
dd thj khac khdng qud 6 ting, dien tfch moi 
can ho khdng qua 60m^iva khdng dUdc thap 
hdn 30m' (Nghj djnh 90/2006/ND-CP tai 
khoan 2 dieu 11 vd khoan 1 dieu 22 cung yeu 
ciu tuan thu tieu chuan thidt kd tren). 

Dd nghj sfla ddi luat theo hUdng giao quydn 
cho dja phUdng quydt djnh cho phu hdp tinh 
hinh thflc td va hieu qua sii dting quy di t d. 
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Dac biet TP. Hd Chf Minh kien nghj Nha 
nfldc thfla nhan nhu ciu cua xa hoi cin ed loai 
cdn hd nho, khoang tren 30m^ vdi gid ban tfl 
300-500 trieu ddng, phu hdp vdi sinh vien mdi 
ra trudng, mdi lap nghiep, mdi kdt hdn, cdng 
nhdn, ho doc thdn, ngfldi ve hflu, ngfldi cd thu 
nhap thip. Bdi doanh nghiep dang quan tdm 
diu tu loai can ho nay va nhieu ngUdi thu 

\ nhap thip cd kha nSng mua loai can ho nay; 
\ dieu dd se gdp phan giam ganh nang cho Nha 
' nUdc trong diu tfl nha b xa hoi. 

- Trien khai rong rai phfldng thflc diu gia 
dit, diu thiu dfl i n cd sfl dting da't de Ifla 
ihon nha diu tfl v i cd cd chd thflc hien chat 
che de bao dam tfnh cdng khai, minh bach va 
cdng bang; bd sung djnh chd diu th iu dfl an 
CO sfl dung da't vao Luat Dau thiu. 

' Thay ddi cdch tinh tidn sfl dung di t 
doanh nghiep phai nop. Nen chuyen sang 
each tfnh thu tidn sfl dung dat bing khoang 
10% - 20% khung gia d i t theo muc dfch sfl 
dung \sau diu tU d^ loai bd viec xin - cho xet 
kha'u trfl tien sfl dung dit. Neu van gifl cd chd 
xet khau trfl nhfl hien nay, thi dd nghj tfnh 
dflng gii trj thflc td ina nha diu tU da bd ra va 
dUde khiu trfl tren toan bo dien tfch dat dfl dn 
chfl khong chi tren dat b eua dfl dn. 

- Vd cong tac giai phdng mat bing, kien 
nghj giao cho Trung tam phat tridn quy dat 
tinh, thanh phd' td chflc thflc hien theo cd chd 
gia thj trUdng, sau dd dau gia d i t hoac dau 
thiu dfl an chon nha diu tU. NhU vay se ban 
che dfldc khieu kien cua ngUdi ddn. Dd'i vdi cdc 
du an da dUdc doanh nghiep bdi thUdng tfl 80% 
dien tich trd len, phin cdn lai gap khd khan thi 
de nghj fly ban nhfin dan quan, huyen hd trd 
doanh nghiep giai phdng mat bang. 

2.2. Kien nghi dieu chinh, hoan thien 
vdn ban phdp luat qudn ly thi trUdng 
bat dpng sdn cua chinh quyen TP. Ho 
Chi Minh 

Tren cd sd chu trfldng cua Dang va Nha 
nude, TP. Hd Chi ]\^inh ein xac djnh ro djnh 
hfldng viec ddi mdi he thdng van ban quan ly 
nha nfldc ddi vdi tld trfldng bat dong san. De 
xua't mot sdkien ng,'hj nhfl sau: 

- Phat huy tdi da ngudn Iflc tfl dat dai; khai 
thac sfl dung cd hieu qua cac loai BDS, dac 
biet la BDS de phat trien kinh td - xa hoi, 
phuc vu sfl nghiep cdng nghi§p hda, hien dai 
hda, hoi nhap kinh te qud'c te cua Thanh phd. 

- Tang cudng cdng tac quan ly nha nUdc vd 
dat dai, BDS. Kien quydt lap lai trat tfl trong 
quan ly sfl dung BDS theo quy hoach, phap 
luat va nguyen t ie quan ly dd thj Idn. Hoan 
thien tiing khau trong ed che td chflc boat 
dong, kiem soat va quan ly TTBDS (trong do 
cd TTQSDD). Cdc cap quan ly cua Thanh phd 
chu dong dfla ra cac bien phap djnh hfldng, 
didu tiet va kiem sodt de dn djnh TTBDS, 
khic phuc tinh trang tfl phat, vd ehfnh phu, 
diu ed trai phep, d at vao bat dong san. 

- Hoan thien he thd'ng van ban, quyet djnh, 
chi thj hfldng d in ve chfnh sdch tai chfnh 
BDS tren ea hai gdc do: vdi d i t dai, nha b va 
vdi cac giao djch BDS khac. 

- Cd chfnh sach hd trd phap ly thuan ldi de 
dam bao cho ngudi sfl dung di t thflc hien diy 
du cac quydn va nghia vu. Khuyen khfch nha 
diu tu kinh doanh, nang cao hieu qua sfl 
dung da't dai, nha d; khuyen khfch thu hut 
moi ngudn Iflc xa hoi, thanh phin kinh te 
tham gia d iu tU, phat trien hang hda BDS, 
dac biet la xay dflng nha b cho ngfldi thu nhap 
tha'p, xay dflng cdng trinh ba t ing ky thuat, 
ha t ing xa hdi. 

2.3. Khuyen nghi ve bd sung, sda doi 
vdn bdn phdp ludt de qudn ly thi 
trudng bdt dpng sdn d TP. Ho Chi 
Minh Men nay nhU sau 

- Ban hanh quy che phdi hdp va trach 
nhiem trong viec xay dflng quy hoach dd thj, 
kd hoach sfl dung da't gifla cac Sd Xay dilng, 
Quy hoach Mdn true, Tai nguyen mdi trfldng... 
vi hien nay chfla ro; 

- Thd'ng nhat mot cd quan quan ly va tham 
mflu ban hanh cae van ban phap luat quan ly 
TTBDS: la Ban Quan ly TTBDS hoac Sd xay 
dflng; 

- Hoan thien phfldng thflc giai quyet den 
bu, giai tda vdi gia ca hdp ly hdn do hien nay 
gia qua thip tfl 300.000-900.000 dong/m^j trong 
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khi ndn dat tai djnb cU gia tfl 1,5 trieu ddng 
tdi hang chuc trieu ddng. 

- Dua ra bien phdp didu tiet dja td chenh 
lech phu hdp trdnh bflc xuc va b i t ldi cho Nha 
nfldc va ngudi ddn bj thu hdi dit. Hien nay, 
Nha nUde phai diu tU Idn vao ha ting, ngUdi 
ddn dUde den bu qua thap nhflng dja td chenh 
lech lai thfldng "rdi vao tui" doanh nghiep 
kinh doanh BDS gay bflc xuc, khieu kien keo 
dai... 

- Ban hanh ed che giam sat boat dong cua 
cac san, trung tam giao djeh: quy djnh vd bdo 
cao djnh ky, tieu chuin san, tieu chuin nhan 
vien, phdi hdp cip giay chflng thfl cho hang 
hda BDS giao djch qua san, giiy phep va nit 
giiy phep boat dong... 

- xay dflng quy che mdi gidi BDS: quy djnh 
ro vd tieu chuin, giiy phep va rut giay phep 
hanh ngbd; quy trinh dao tao; thim quydn va 
trach nhi$m phap ly; khung gia mdi gidi, 
thim djnh; cd cd che xa hoi hda djeh vu mdi 
gidi... 

- Ban hanh che tai nghiem minh khi xfl 
phat vi pham linh vflc kinh doanh BDS: nhfl 
phat, danh thud eao, nit giay phep, cim boat 
dong..., 

- Giai quydt hau qua hch sfl eua ed che cu 
trong cip giiy ehiing nhan quydn sfl dung 
da't, quydn sd hflu nha d, lien thong trong cap 
giay va thim djnh hien trang hang hda 
BDS... 

- Thanh lap ddi cdng tdc lien nganh trong 
viec thim djnh, ra soat, dieu chinh cac van 
ban phap ly b i t cap lien quan ddn quan ly thj 
trudng BDS... 

3. Ket luan 
van ban phap ly la cdng cu quan ly eua cdc 

cd quan nha nUdc. Ndi dung cdc van ban phap 
ly diing dan, cd cd sd kbdeb quan thi dd dUde 
ngfldi dan chip nhan; ngfldc lai, noi dung van 
ban khdng phu hdp se gdy sfl cho'ng ddi l in 
tranh, lach luat. Yi the, viec ban hanh van 
ban phap ly phu hdp de quan ly thj trUdng 
BDS Thanh phd ddi vdi Uy ban nhdn dan TP. 
Hd Chf Minh la r i t cin thiet. 

Mdi van ban phap ly chd djnh TTBDS cd 
muc tieu, ddi tfldng tac dong cti the, nhflng t i t 
ca ddu hfldng vao muc dfch chung la tao ra va 

duy tri sfl dn djnh, sfl phdt tridn lanh manh, 
bdn vflng ve moi mat kinh te - chfnh trj - xa 
hoi - mdi trfldng cho TTBDS. Nhiing van ban 
phap luat dieu tiet TTBDS ed vai trd bet sflc 
quan trong khdng chi vdi stl phdt trien cua 
TTBDS, ma cdn vdi cdc loai thj trfldng khac 
trong b TP. Hd Chf Minh. 

Thdi gian qua, Uy ban nhan dan TP. Hd 
Chf Minh da ban hdnh kha nhidu van ban 
phap ly de cu the hda cdc van ban luat, phap 
lenh, nghj djnh, quydt djnh cua cap tren de 
dieu tiet thj trfldng BDS. Nhd cd he thd'ng van 
ban phap 1̂  nay TTBDS d TP. Hd Chf Minh 
da din di vao trat tfl, dn djnh; quy mo, chung 
loai hang hda ngay cdng tang len, cac giao 
djeh BDS di vao ne nep, chfnh quy hdn. 

Tuy nhien cdc van ban phap ly chfla che 
djnh bet cac dd'i tUdng hen quan, cdn de lai cdc 
khoang trdng hoac gifla chiing cdn mau 
thuin, cbdng l in len nhau. 

De thj trUdng BDS TP. Hd Chf Minh boat 
ddng hieu qua, cin tiep tuc hoan thien he 
thd'ng van ban phap ly cd hen quan. Hfldng flu 
tien hoan thien la sfla doi nhiing quy djnh 
khdng phu hdp, bdi bd cac quy djnh triing lap 
va ban hanh cac van ban mdi. Qud trinh hoan 
thien cac van ban phap ly hen quan den 
TTBDS d TP. Hd Chf Minh dUdng nhien r i t 
cin sfl hd trd cua qua trinh hoan thien cac 
van ban phap ly b cip trung fldng./. 
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