XUAT KHAU LAO PONG VIET NAM SANG MALAYSIA
NH(’NG BAT CAP VA HUONG GIAI QUYET

NGUYEN THI KIM CHI *

Tém tit: Malaysia 1 mot trong nhirg ddi tac chién lwogc hang dau vé kinh
té, chinh tri va xa hoi trong khéi ASEAN cua Viét Nam. Mdi quan hé Viét
Nam - Malaysia trong linh vyuc trao doi lao dong trong 11 nim qua khong

ngimg duoc cing ¢ va ngdy cang vimng chic. Bai viét phan tich thyuc trang

xudt khau lao dong Viét Nam sang Malaysia giai doan 2002 - 2013, nhiing bt

cap va hudng giai quyét.

Tir khéa: Xuét khau lao dong, thi truong lao dong, lao dong, quan 1y lao dong.

1. Thue trang xuat khau lao dong
Viét Nam sang Malaysia giai doan
2002 - 2013

Hop tac lao dong gitra Viét Nam va
Malaysia la mot trong nhiing linh vuc
hop tac co trién vong. Ngay cé trong
giai doan khiing hoang kinh té, Malaysia
van dung trong top 5 thi truong tiép
nhan lao dong phd thong cia Viét Nam
la Han Quéc, bai Loan, Trung DPong,
Malaysia va Nhat Ban. Pac biét, cac lao
dong Viét Nam déu dugc danh gia cao,
tao dugc thién cam ddi véi chinh pha va
nhan dan Malaysia.

1.1. Giai doan 2002 - 2007

bay duogc coi 1a giai doan hung thinh
cia hoat dong xuat khau lao dong
(XKLD) Vi¢t Nam sang Malaysia. Sau
khi Viét Nam va Malaysia ky két Ban
ghi nhé (MOU) vé cung ung lao dong
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Viét Nam sang lam viéc tai Malaysia
(ngay 01 thang 12 nam 2003), nhiéu
doanh nghi¢p (DN) Viét Nam dugc Bo
Lao dong - Thuong binh va X4 hoi cap
phép di xuat khau sang thi truong nay
162.009 lao dong (chiém 38,3% tong sd
lao dong Viét Nam xuat khau trong giai
doan 2002 - 2007). Pay 1a mot con sd
ky luc khi so sanh voéi cac thi truong
lao dong khac nhu Han Qudc, Nhat Ban
(Bang 1) va diéu dang mung 13 mic du
muc thu nhap hang thang cua lao dong
Viét Nam tai ddy thiap nhung phan 16n
ho déu c6 cong an viéc lam 6n dinh,

dac biét 1a trong khu vuc nha may.

) Tién si, Truong Pai hoc Kinh té, Pai hoc
Quoc gia Ha Noi.
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Bang 1: S6 lrong lao déng Viét Nam xuit khdu sang mét sb thi trudong chinh
giai doan 2002 - 2007

Don vi: nguoi

Nim (;?g . 1;;2? L}?) ::n Malaysia %El?:gPDh(lﬁr\:z Khac | Tong

2002 1.190 2.202 13.191 19.965 408 9.166 | 46.122
2003 4.336 2.256 29.069 38.227 750 362 | 75.000
2004 4.779 2.752 37.144 14.567 938 7.267 | 67.447
2005 12.102 2.955 22.784 24.605 1.276 6.872 | 70.594
2006 10.577 5.360 14.127 37.941 5.246 5.604 | 78.855
2007 12.187 5.517 23.640 26.704 6.184 | 10.788 | 85.020
T(?ing 45.171 | 21.042 | 139.955 162.009 14.802 | 40.059 | 423.038

Nguon: Cuc Quan 1y lao dong ngoai nudc, Bé Lao dong - Thuong binh va Xa hoi

Nam 2002, Viét Nam mdi chinh thirc
dua lao dong sang lam viéc tai Malaysia
trén co s& “Ban thoa thudn hop tac gitra
hai chinh phu” dugc ky ndm 2002. Mac
du Ia mot thi truong mai cua Viét Nam
song thi truong Malaysia lai 1a mdt thi
truong ddy tiém niang. Lao dong Viét
Nam da hoa nhap nhanh chong vao cudc
sdng va moi truong lam viée tai nudc
ban; cung vo&i thu nhdp hang théang
tuong d6i on dinh, mdi thang co thé tiét
kiém dugc khoang 140 USD dé gui vé

nuée, thim chi nhiéu nguoi c6 mirc thu
nhap cao tir 250 - 350 USD/thang. S6
luong lao dong Viét Nam xuit khau
sang thi truong Malaysia luén dang ¢ vi
tri thi nhat (trr nim 2004) trong giai
doan 2002 - 2007.

Lao dong Viét Nam lam viéc ¢ hau
hét trong cac nganh cua Malaysia, trong
d6 nganh xay dung 1a 16n nhat. Co ciu
nganh nghé cia lao dong Viét Nam lam
viéc tai Malaysia giai doan 2002 - 2005
nhu sau (Biéu d6 1).

Biéu dd 1: Co ciu nganh nghé ciia lao dong Viét Nam lam viéc tai Malaysia
giai doan 2002 - 2005

Pon vi: %

@ San xuat ché tao

EDién o

ODét may

28 1 DXaydung

J.80 2.87

B Khac

Nguon: Ban Quan 1y lao dong va chuyén gia, Béo cdo Tong két tinh hinh thi
truong Malaysia va cong tac nam 2002, 2003, 2004, 2005.
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Biéu d6 trén cho thiy lao dong Viét
Nam lam viéc tai Malaysia cha yéu tap
trung vao cac nganh cé trinh do tay nghé
thip (lao dong phd thong) nhu san xut
ché tao (52,89%), xay dung (31,46%).
C6 thé ndi day 1a mot trong nhitng yéu
t6 giup cho lao dong Viét Nam d& dang
thich nghi tai Malaysia. Bén canh do,
phi xuit khau lao dong sang Malaysia
cling kha thip so v&i cac thi trudong
khac. Dé sang lam viéc tai Malaysia,
mdi nguodi lao dong phai dong phi binh
quan khoang 1.200 USD; trong khi do,
v6i thi truong Nhat Ban va Han Qudc
thi mirc phi binh quin Ién t&1 2.300
USD. Lao dong Viét Nam chu yéu 12 lao
dong pho thong tir nong thon va da sb 1a
cac hg gia dinh ngheo, vi vy nhitng dac
diém nay phu hop véi lao dong Viét
Nam va d6 ciing 1a nhitng yéu té thac
day viéc dua lao dong Viét Nam sang
lam viéc tai Malaysia.

Nho ¢6 nhitng yéu té thuan loi nay
ma trong 2 ndm 2002, 2003, lao dong
Vi¢t Nam dugc dua sang lam viéc tai
Malaysia lién tuc tdng va Malaysia trd
thanh thi truong 16n tht nhat cua Viét
Nam, nam 2002 dat 19.965 nguoi
(chiém 43,29%), nim 2003 dat 38.227
nguoi (chiém 50,97%). Nam 2004, do
su thay doi vé chinh sach dau tu ciing
nhu tinh hinh kinh té nén Malaysia da
ngimg tiép nhan lao dong trong mot b
nganh nghé, dic biét 1a nganh xay dung.
Chinh vi vay, $6 lugng lao dong Viét
Nam tai thi truong nay giam dang ke,
chi dat 14.567 ngudi (chiém 21,60%).
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Bén canh do, nhiing lao dong dang lam
viéc & Malaysia ciing gip phai rat nhiéu
khé khan, tinh trang lao dong bi dudi
viée, no luong, trir lwong dién ra phd
bién. Nam 2004 c6 thé coi 1a mot nam
khong thuan loi dbi v6i nhitg ngudi lao
dong lam vi¢c trong nganh xay dung &
Malaysia, khong chi riéng d6i voi lao
dong Viét Nam ma ca lao dong cua cac
qudc gia khac nita. Trong nim 2004,
Viét Nam c6 khoang 700 lao dong bi
mat viéc lam trong nganh xdy dung tai
Malaysia. Nguyén nhan khach quan la
do chinh phu Malaysia 4p dung chinh
sach kinh t& méi cong voi gia nguyén
vat liéu tdng cao dan dén nhiéu cong
truong xay dyng 1am vao tinh canh pha
san va budc phai dong ctra. Chinh phu
Malaysia da chuyén huéng xay dung tir
cac cong trinh 16n mang tinh chién lugc
sang xay dung cac cong trinh nho; va su
chuyén huéng nay di khién cho mét sd
cong trinh & néng thon budc phai dong
ctra. Ngoai nhiing nguyén nhan khach
quan ké trén con c¢6 mot sb nguyén nhan
chi quan tr phia nguoi lao dong va tu
phia cic doanh nghiép (DN) xuat khau
lao dong cua Viét Nam nhu lao dong
Viét Nam d3 khong c6 ging va khong
kién tri, dac bi€t con tuy phat dinh cong
trai phap luat ddn dén viéc tu day minh
tir thé dung sang thé sai.

Nam 2005, cung vdi nhitng nd luc tir
phia Viét Nam, chinh phu Malaysia da
ddng ¥ tiép nhan tro lai lao dong Viét
Nam ¢ mdt s6 nganh nghé, chinh vi vay
da 1am tang sb lao dong xuat khau sang
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Malaysia 1én 24.605 nguoi (chiém 34,85%),
nim 2006 tiép tuc ting 1én, dat 37.941
ngudi (chiém 48,11%). Tuy nhién, dén
nam 2007, mét bo phan lao dong Viét
Nam lam viéc trong khu vuc xdy dung
gip nhiéu kho khin, cong viéc khong on
dinh, khong c6 viéc lam thém ngoai gio,
thiéu viéc hodc mat viéc 1am, bj chu lao
dong ng luong kéo dai con mot sb khac
thi khong dugc chu lao dong gia han
hop dong sau khi két thuc ndm thir nhat.
Trong s6 nay, c6 khoang 700 lao dong
roi vao tinh trang mat viéc, khong c6 thu
nhap va phai sdng vat vuong. Chinh vi
vay, sb luong lao dong Viét Nam sang
Malaysia giam so v&i ndm trude, chi
con 26.704 ngudi (chiém 31,41%).
1.2. Giai doan 2008 - 2013

Xét trong ca giai doan 2008 - 2013,
tong sb lao dong Viét Nam xuit khau
sang Malaysia la 48.552 nguoi trong
tong s6 492.828 ngudi (chiém 9,85%)
(Bang 2). Hai nim 2008, 2009, nén kinh
té thé giéi khung hoang, kéo theo viéc
mot by phan 16n lao dong phai vé nuée
do bi mét viéc, nhitng ngudi con & lai
lam viéc tai Malaysia cling khong co
nhiéu viéc 1am nén thu nhap thip. Ciing
vao ndm do, Malaysia dua ra chinh sach
han ché nhan lao dong nudc ngoai trong
mot sb linh vuc. Vi vay, ) luong lao
dong Viét Nam xuat khau sang Malaysia
chi dat 7.810 ngudi nim 2008 (chiém
8,98%) va chi con 2.792 lao dong Viét
Nam sang Malaysia lam viéc ndm 2009
(chiém 3,82%).

Bang 2: S6 hrong lao dong Viét Nam xuat khau sang mot so thi truong chinh
giai doan 2008 - 2013

Don vi: nguoi

Niam (;?gc ngit L}?)Zln Malaysia %rjggpggzz Khéac Téng

2008 | 18.141 6.142 | 31.631 7.810 11.113 | 12.153 | 86.990
2009 7.578 5456 | 21.677 2.792 16.083 | 19.442 | 73.028
2010 8.628 4913 | 28.499 11.741 10.888 | 20.877 | 85.546
2011 | 15.214 6.985| 38.796 9.977 6.557 | 10.771| 88.300
2012 9.228 8.775 | 30.533 9.298 7.428 | 15.058 | 80.320
2013* 4.916 8.119 | 41.713 6.934 4705 | 12.257 | 78.644
Téng | 63.705| 40.390 | 192.849 48.552 56.774 | 90.558 | 492.828

1 Nam 2013 s6 lidu dén hét thang 11.

Nguoén: Cuc Quan 1y lao dong ngoai nude, B6 Lao dong - Thuong binh va Xa hoi.

Tir cudi nam 2009, kinh té Malaysia

nguoi lao dong ntra, vi vay, lao dong

d3 6n dinh va phat trién tré lai. Chinh  Viét Nam c¢6 thém nhiéu viéc lam, thu
phi Malaysia ciing khong thu phi tir nhap 6n dinh hon. Nhiéu nha may, xi
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nghiép tai Malaysia c¢6 nhu cau nhén
nhiéu lao dong Viét Nam, nén ) luong
lao dong Viét Nam di lam viéc tai
Malaysia dd bit dau ting tro lai. Nam
2010, c6 11.741 lao dong Viét Nam
sang lam viéc tai Malaysia (chiém
13,72%). Tir cudi ndm 2010 dén nay,
cung voi su phuc hoi kinh té, cac nha
may, cong xudng tai Malaysia tiép nhan
trd lai s6 lugng lao dong Viét Nam voi
muc luong cao hon va ché do 1am viéc
t6t hon. Chinh phu Malaysia danh gia
cao vé nguff)n nhan lyc cua Viét Nam,
luon xem Vi¢t Nam la mdt thi truong
cung ung lao dong tiém niang va cam két
s& tao moi diéu kién thuan loi cho cac
lao dong nhu don gidn hda cac thu tuc
gidy t0, da dang hoa moi truong lam
viéc, ddm bdo an toan cho nguoi lao
dong Viét Nam, gip ho thich nghi
nhanh véi dat nude, con ngudi Malaysia.

Lao dong Viét Nam lam viéc tai
Malaysia ¢c6 muc lvong co ban khoang
21 RM/ngay. Cong vé6i cac khoan tién
lam thém gio, thu nhap cia nguoi lao
dong cting dat tor 750 RM/thang (trén 5
triéu VND) tr¢ 1€n. Pay 1a muc thu nhap
ma nguoi Viét Nam chdp nhan duoc.
Lao dong Viét Nam dugc nguoi st dung
lao dong Malaysia danh gia tot vé tinh
can cu, cham chi, c6 kha niang nam bat
cong viéc nhanh, chiu kho 1am thém gio.
Nhiéu lao dong Viét Nam tich cuc hoc
tiéng Malaysia.

Nam 2011, 2012, s6 lugng lao dong
Viét Nam xuat khau sang Malaysia giam
xudng. Nam 2011 chi xuat khau dugc
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9.977 lao dong (chiém 11,30%), nim
2012 tiép tuc giam, chi dat 9.298 lao
dong (chiém 11,58%). Riéng 11 thang
dau nam 2013, trong tong sb 78.644 1ao
dong Viét Nam xuit khau sang cac thi
truong thi s6 lao dong xuat khau sang
Malaysia dat 6.934 lao dong, chiém
khoang 8,82%.

C6 thé thdy hién nay nhu cau tiép
nhan lao dong nudc ngoai cua Malaysia
1a rat 16n. Mic du mac luong tra cho
nguoi lao dong & Malaysia khong cao
bang & Nhat Ban, Han Qudc... va chi
nhinh hon muc luong & Viét Nam
nhung s6 luong lao dong Viét Nam
ding ky sang Malaysia van khong
ngung tang 1én. Trudc day chinh phu
Malaysia khong quy dinh mirc luong t6i
thiéu, muc luong co ban 13 do su thoa
thuan gitta chu st dung lao dong va
ngudi lao dong, duoc thé hién trong hop
dong lao dong giita hai bén. Nhung bat
dau tr ngay Ol thang 01 nim 2013,
chinh phu Malaysia da ban hanh quy
dinh muc luong t6i thiéu, theo d6 mirc
tién luong t6i thiéu tra cho ngudi lao
déng dugc nang 1én 900 RM (dbi véi
vung lanh thd phia Tdy Malaysia) va
800 RM (phia Péng); dong thodi cho
phép DN thu ciia ngudi lao dong mot sd
khoan tién gom: (i) Thué levy tai linh
thd Malaysia (cong nhan nha may/xdy
dung: 1.250 RM/nam, dich vu: 1.850
RM/nam, trang trai: 590 RM/nam, giup
viéc gia dinh: 410 RM/nam); (ii) Tién
nha ¢; (iii) Tién dwa don lao dong tir noi
& dén noi lam viéc va nguoc lai (néu
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c6); (iv) Tién bao hiém lao dong bat
budc (hién nay chu dang ndp cho lao
dong: 72-200 RM/lao dong).

2. Mt s6 bat cap

2.1. Bit cdp trong chit lwong lao
dong Viét Nam

Lao dong Viét Nam duogc biét dén
v6i “ba khong”: khéng nghé, khéng
ngoai ngit va khong tac phong cong
nghiép. Piéu nay tré thanh mot bat loi
16m cho lao dong nudce ta khi lam viéc &
nudc ngoai.

Trinh do tay nghé cua lao dong Viét
Nam khi xuat khau ra nudc ngoai rat
thap, chii yéu 1a lao dong phd thong
chua qua dido tao nghé, khong co trinh
dd chuyén mon ky thuat. Chinh vi vay
thu nhap cua nguoi lao dong Viét Nam
luon thap hon lao dong xuit khau cua
cac nudc khac.

Bén canh do, suc khoe cua lao dong
van con rat nhiéu han ché. Lao dong
Vi¢t Nam chi du stc khoe lam cac cong
viéc & cac nganh nghé nhu céng nghiép,
nong nghiép, dich vu, lam viéc trong cac
nha may con cac cong viéc nhu di bién,
xay dyng thi chua dat yéu cau.

Ngoai ra, trinh d0 ngoai ngit cua lao
dong Viét Nam rit kém. Nhitng méu
thuin trong lao dong déu xuét phat tir
bat déng ngdn ngir gitta gidi cha va lao
dong Vi¢t Nam. Nhiéu lao dong bi tra
vé nudc trudce thoi han do khong dat yéu
cau vé trinh do ngoai ngi.

DPong thoi, thiéu ky lut lao dong 1a
van dé gy ra tai tiéng cho lao dong Viét
Nam khi [am vi¢c ¢ nudc ngoai. Lao

dong Viét Nam khi lam viéc & cac nude
sO tai déu thiéu ky ludt va thiéu nghiém
tuc trong viéc thyc hi¢n bao ho lao
dong. Bang chtng 1a rat nhiéu lao dong
nudc ta lam viéc tai Malaysia thuong
xuyén bi tai nan lao dong ké tr nim
2004 tré lai day.

Trong giai doan 2006 - 2008, sé tai
nan lao dong cua lao dong Viét Nam
xuét khau tai Malaysia chiém ty 18 cao
nhét 53,14% téng s6 tai nan lao dong tai
tat ca cac thi truong. Dic biét, ty 18
ngudi bi chét chiém téi 81,07%. Néu
nhu trude day, sé lao dong pha v hop
doéng va bo trén ra ngoai lam viée tai
Malaysia khong dang ké, chi chiém dudi
1% trén tong sd lao dong xuat khau
(trong giai doan 1996 - 2007 chi chiém
0,35%) thi vao nam 2008, ty I¢ nay tang
dot bién, chiém gan 6% véi 459 lao
dong, 1am cho tinh hinh & thi truong nay
tré nén 1on xon va phic tap, mot s6 lao
dong sau khi bo trén di két hop véi
nhau ldp thanh cdc bang dang trom
cudp, trin 10t, bao ké ma nguy hiém hon
dbi twong nham vao lai 1a chinh cac
doéng huong ciia minh, gay mat trat tu,
an ninh x3 hoi cua nudc so tai. Mot diéu
dang noi 1a sd lao dong phai vé nude
truéc han do vi pham hop dong, nha
may pha san, thu nhap thap..., tai thi
truong nay chiém ty 1¢ khong nho trong
s6 lao dong xuat khdu hang nim va
dung vi tri cao trong sb cac thi truong
XKLD. Trong giai doan 2003 - 2008 s
lao dong phai vé nudc trudc han 1a
23.565 nguoi trong sd 149.854 lao dong
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duogc xuit khau, chiém 15,73% véi dinh
diém 37,51% vao nam 2004.

2.2. Bit cp trong khdu qudn Iy xudt
khdu lao déng

Hién nay c6 rat nhiéu DN dua ngudi
lao dong di lam viéc & Malaysia, tuy
nhién c6 rat it DN c6 van phong dai dién
dé giai quyét cac van dé lién quan dén lao
dong cua minh, diéu d6 chung to phan
16n cac DN dang hoat dong theo kiéu
“dem con bo chg”. Chinh vi vay da Xuét
hién nhiéu hién tuong nhirc nhdi sau:

Thir nhat, ngwoi lao dong bi liva ddo:

Pi c6 nhiéu hién tuong lua dao
XKLP tir ca nhan tu phat dén co t6 chuc
tai Viét Nam. Diéu nay Xuét phat mot
phan tr nhu cau mudn dugc xuat khau
lao dong tir phia nguoi dan trong nudec.
Theo s6 liéu cia Cong an Thanh phd Ha
Noi, riéng khoang thoi gian tir dau nim
2006 dén gitta 2007, tai Ha Noi c6 hon
2.000 nan nhén bi ltra ddo xuét khau lao
dong sang Pai Loan va Han Qudc, tong
loi nhuan chiém doat 1a hon 52 ty dong.
Tai Ha N1 con ¢6 hién tuong gid danh
can bd quan 1y, lra ddo xuat khau lao
dong hoic lira dua nguoi di xuat khau
lao dong bang con dudng du hoc. Mic
di mot s6 cong ty vi pham Luat Ngudi
lao dong Vié¢t Nam di lam viéc & nudc
ngoai theo hop ddng nhung bi xir phat
hanh chinh v6i muc phat chi tor 1.500
USD tr& xudng. Nhiéu lao dong Viét
Nam tai Malaysia bi ltra dao hop dong
lao dong va bi nguoc dai, danh dap, bd
do6i va phai tim kiém sy can thiép dé vé
Viét Nam.
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Thur hai, nguoi lao dong vi pham hop
d‘o”‘ng va bi boc ot siec lao dong:

Viéc vi pham hop dong c6 thé dién ra
tir nhiéu phia: nha méi gidi, nha tuyén
dung hodc lao dong. Cac lao dong Viét
Nam bi nha méi giéi xuat khau bo mic
ngay sau khi sang nudc ngoai, nhan
dugc vi¢e lam khong theo ndi dung nhu
trong hop dong; mot s6 roi vao tinh
trang viéc lam luc co lac khong, bi quyt
lwong, bi chuyén noi 1am viéc ning lién
tuc nhu bdc vac, han xi, d6 bé tong...
Malaysia dugc xem la thi truong cé thu
nhap thip va rui ro cao, ngudi lao dong
c6 thé phai 1am viéc 12 gio mdi ngay tai
nhiing cong trudong co6 cong viéc nang
nhoc trong diéu kién lao dong nguy
hiém ma coéng nhan dia phuong khong
chiu 1am va nhiéu thang lién khong
dugc tra luong déng thot b1 nguoc dai,
danh dap.

Thit ba, ngueoi lao déng phdi vé nude
trude thoi han do mat viéc lam:

Khi nguoi st dung lao dong Viét
Nam khong may 1am vao canh lam an
thua 15, bi pha san, phai cat giam nhéan
cong hay sa thai nhan cong thi hop dong
lao dong s€ bi chdm dut trude thoi han,
ngudi lao dong s& bi méat viée 1am va
phai trd vé nudc trudc thoi han. CoO
ngudi da tich lily du sb tién va phan nao
6n dinh dugc cude séng sau khi vé nudc
nhung cling c6 nguoi lai roi vao canh ng
nan chong chat. Mat khac, c6 nhing
truong hop do nguoi st dung lao dong
khong tra hodc danh mat ho chiéu cua
ngudi lao dong khién nguoi lao dong
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khong thé tré vé nuée, khién cho ho tré
thanh ngudi nhip cu bat hop phap va
phai chiu bat ctr hinh phat nao theo quy
dinh cua nudc so tai.

2.3. Bit cdp tir phia DN XKLD

Hién nay Viét Nam van dang tip
trung cha yéu vao viéc xuét khau lao
dong & cac thi truong truyén théng va
chua c6 su phat trién nhitng thi truong
moi trong bdi canh thi trudng truyén
thong dang ngay cang bi thu hep. Nhiéu
thi truong nhiéu tiém ning nhu Anh,
My, Canada, Phép... chua dugc quan
tam va khai thac nén c6 tinh trang lao
dong Viét Nam dang dam chan 1én nhau
tai nhiéu thi truong truyén théng.

Cac DN xuat khau lao dong van con
co thai do trong cho, y lai vao ddi tac,
thiéu d6i ngii can bo c6 trinh do, ning
Iy, kinh nghiém vé quan 1y lao dong,
chua chip hanh t6t nhitng quy dinh vé
ché do tuyén chon, dao tao, dinh
hudéng nham bao vé nguoi lao dong
lam viéc tai nudc ngoai. Mot tinh trang
khién cho hinh anh cic coéng ty xuat
khau lao dong dang ngay cang xau di
trong mat nguoi lao dong d6 13 hién
tuong ngay cang c6 nhiéu cong ty, DN
Itra ddo va thu doan méi gidi lwa dao,
tuyén dung ngdy cang tinh vi, phirc
tap. Trong thoi gian qua di xuét hién
mot s6 DN khong co chirc ning xuat
khau lao dong nhung ciing 1am cong
tac tu van va thu tién bat hop phap cua
nguoi lao dong dudi danh nghia dua di
hoc va 1am viéc tai nudc ngoai. Mot sd
t6 chic, ca nhan di nhap nhang lap

nén nhirng cai goi la “trung tdm” hodac
“cong ty cung ung lao dong”, muon
danh phap nhan hoac mao danh cac
DN c6 chirc ning xuit khau lao dong
vo1 muyc dich ltra ddo nguoi lao dong.
Tinh trang lira dao xay ra nhiéu & céc
thi trudng tiém ning, c6 thu nhip cao
dang thyc hién thi diém dic biét 1a &
nhirng thi truong hap din nhu Han
Qubc, Malaysia, Nhat Ban, Australia,
Canada, MyJ... Trong truong hop nay
ngudi lao dong bi thiét hai vé mat tai
chinh ning né do s tién nop dé di
XKLD 1a rat 16n, thdm chi con c6
nguoi phai tra gia bang ca tinh mang,
nhan pham. Pong thoi, Chinh phu Viét
Nam cling nhu Chinh phu nuéc so¢ tai
c6 thé bi chiu anh hudéng gian tiép
trong viéc giai quyét hau qua.

2.4. Nguyén nhén ciia bit cdp

- Nguwoi lao dong dwoc dwa di lam
viéc ¢ Malaysia da phan la lao dong
nong thon. Nhitng lao dong nay phan
16n 1a chua qua mot 16p dao tao chinh
quy vé tay nghé. Cudc sdng lam nghé
néng & mot nudc con kém phat trién
nhu Viét Nam da hinh thanh nén trong
ho tac phong cham chap, thiéu su gén
b6 trong hop tic lao dong, thiéu hiéu
biét vé& san xudt coéng nghiép; nhiéu
ngudi trong s6 ho con chua hoc hét pho
thong. Mat khéc, nhiing lao dong nay
hau hét déu co cudc song rat khé khin,
khi di l1am vi¢c & nudc ngoai ludn mang
trén vai ganh nang thu nhap rat 16n nén
ho thuong bat chap tat ca mién 1a kiém
dugc tién cao.

57



Tap chi Khoa hoc xd hoi Viét Nam, 56 6(79) - 2014

- Nguoi lao ddng chwa dwoc tiép cdn
day di théng tin vé xudt khau lao dong.
Phén 16n ngudi lao dong khong biét tiép
can voi co quan, don vi nao dé di lam
viéc & Malaysia. O mot s6 dia phuong,
cong tac quan ly hoat dong xudt khau
lao dong con chua chat ché, chua kip
tho1 phat hién va ngan chan nhitng vu
viéc lra ddo nguoi lao dong. Bén canh
do, viéec mo tran lan cac chi nhanh,
trung tdm cua cac DN XKLD cling lam
cho tinh hinh tré nén phtrc tap va kho
kiém soat hon.

- Chwa c6 sw phoi hop chdt ché giiva
C&C co quan chirc nang quadn ly nha
nuée vé xudt khau lao déng cdp nha
nuéc véi cac co quan cdp dia phwong
va cac DN hoat dong trong linh vuc
nay. Chinh vi thé, cic co quan quan ly
chua ndm rd tinh hinh hoat dong cu thé
ciia cac DN xuit khau lao dong sang
Malaysia, tir d6 c6 phuong hudng chi
dao hay su chan chinh kip thoi dé cong
tac xuét khau lao dong dat hi€u qua cao
hon. Cac co quan chirc ning c6 thim
quyén trong linh vuc XKLD chua to
chtrc viée cung cip mot cach co hé thong
thong tin thi truong lao dong Malaysia
lam co s& cho hoat dong hi€u qua cua
cac DN ciing nhu phd cap hiéu biét cho
ngudi dan vé xuat khau lao dong.

- Cdc chinh sach, vin ban vé xudt
khau lao dong chwa bam sat thuc té va
thwong di sau thyc té. Thu tuc xudt canh
va cac thu tuc khéc c6 lién quan thuong
rudm ra, phic tap gdy mat nhiéu thoi
gian va tién cua cta ngudi lao dong.
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Ngoai ra, cong tac trién khai thuc hién,
kiém tra, thanh tra hoat dong xuét khau
lao dong duogc tién hanh chua thuc sy
nghiém tuc va cé hiéu qua.

3. Mot s6 bién phiap nhim giai
quyét cac bat cap

3.1. Vé phia Nha nwéc

Thir nhdat, Nha nuwée can ban hanh co
ché, chinh sach hé tro DN va nguoi lao
dong sang lam viéc tai Malaysia.

Nha nuéc can hd tro cac DN vé vbn
dao tao can bd quan ly, hd trg cac DN
trong viéc tim kiém ddi tac. B6 Lao
dong - Thuong binh va X hoi can phai
thanh 1ap phong quan hé qudc té voi
chirc niang cung cip thoéng tin vé thi
truong lao dong cua céc nudc trong khu
vuc ciing nhu trén thé gidi. Xay dung
mdt trang web chuyén vé xuat khau lao
dong sang Malaysia bang tiéng Viét:
tong hop day du théng tin vé thi trudong
Malaysia, cac DN Viét Nam duoc phép
XKLD sang thi truong nay, chi phi di
xuét khau lao dong, va mot sb diéu can
chu y khi di XKLD tai thi truong nay...
Viéc cung cip day du thong tin s& gitp
nguodi lao dong tranh dugc hién tugng
“co moi”, nam duge cac quy dinh khi
sang lam viéc tai Malaysia dong thoi
gitp cac DN XKLD cua Viét Nam tim
kiém ddi tac nhanh chong, thuan tién,
khong phai ky két hop dong qua trung
gian nira.

Ban Quan 1y lao dong Viét Nam ¢
Malaysia can c¢6 chinh sach hd trg cac
DN XKLD trong nudc tim kiém déi tac
cling nhu cung cép thong tin vé tinh
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hinh kinh doanh cta ddi tdc cho DN
Viét Nam trudc khi ki két hop dong
cung ung lao dong. Viéc ky két hop
ddéng cung Gng lao dong cia cac DN
Viét Nam v6i cac DN str dung lao dong
cua Malaysia phai thong qua Ban Quén
1y lao dong Viét Nam tai Malaysia. Lao
dong Viét Nam chi dugc phép sang
Malaysia lam viéc khi cac DN cung ting
lao dong Viét Nam c6 ban hop dong
cung ung lao dong cho Malaysia da
duoc thim tra va xac nhan boi Ban
Quan ly lao dong Viét Nam tai Malaysia
nham tranh hién twong ciac DN Viét
Nam ky két véi cac DN trung gian.

Bén canh do, chinh phu Viét Nam
can c6 chinh sach hd tro cho nguoi lao
dong di lam viéc tai Malaysia dugc vay
von véi 1ai suat uu dai, déi véi cac doi
tuong la gia dinh chinh sach, cac ho qua
nghéo c6 thé khong tinh 13i. Stra doi bd
sung chinh sach bao hiém xi héi cho
ngudi lao dong khi sang lam viéc tai
Malaysia cling nhu khi hét thoi han hop
ddéng vé nudc; dong thoi tao diéu kién
cho ngudi lao dong Viét Nam khi lam
viéc tai Malaysia dugc tham gia dong
bao hiém x3a hoi. Viée nay sé gitp cho
nguoi lao dong duogc boi thuong mot
cach thich hop khi rui ro mat viéc 1am,
tai nan lao dong, 6m dau xay ra.

Bén canh céc bién phap hd trg, chinh
phul can phai xtr phat nghiém minh d6i
v6i cac DN thiéu trach nhiém trong vi¢c
tuyén chon lao dong ciing nhu trong
cong tac quan ly lao dong tai Malaysia.

+ Dbi voi nhitng trudng hop lao dong

dugc dua sang nhung khong c6 viéc lam
thi cac DN XKLD phai chiu hoan toan
moi phi ton di lai ciing nhu chi phi dn &
cua nguoi lao dong tai Malaysia.

+ Néu trong mot thoi gian ma van
khong tim dugc viéc lam nhu da thoa
thuan cho nguoi lao dong thi cac DN
phai chiu trach nhi¢ém dua lao dong vé
nudce va phai hoan tra lai phi cho nguoi
lao dong.

+ Db6i véi nhitng DN thiéu trach
nhiém, béd mac nguodi lao dong tai
Malaysia thi BO Lao dong - Thuong
binh va Xa hoi phai c6 bién phap cudng
ché manh nhu thu hoi gidy phép kinh
doanh tam thoi hodc c6 thé 1a vinh vién,
bat cac DN nay boi thuong thiét hai cho
nguoi lao dong.

Déng thoi, cac co quan quan 1y can tién
hanh thanh tra, kiém tra dinh ky d6i véi
cac DN thuc hién XKLD sang Malaysia.

Thir hai, cdc dia phirong can phdi két
hop nhuan nhuyén véi cic DN trong
viéc tuyén chon lao dong khi dwa sang
lam viéc tai Malaysia.

Bo Cong an, Téng cuc Du lich, Uy
ban nhan déan céc tinh, thanh phd va céac
co quan co lién quan can phai giam sat
chat ché hoat dong xuit canh ra nuéc
ngoai, can tranh tinh trang xuat canh di
du lich sau d6 ¢ lai lam viéc bat hop
phap. Bo Thong tin va Truyén thong can
phai chon loc va dam bao tinh khach
quan vé tinh hinh chung va cac vu viéc
lién quan, tdng cuodng dua cic guong
t6t, dién hinh tién tién Ién cac phuong
tién thong tin dai chung; dong thoi cung
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cap rong rdi cac thong tin lién quan dén
hoat dong XKLDP cua Viét Nam sang
Malaysia va tén cac DN duoc phép dua
lao dong sang lam vi¢c tai Malaysia cho
ngudi lao dong biét.

Céac dia phuong cAn nang cap co sO
day nghé, st dung céc trang thiét bi tién
tién; phai coi viéc dao tao lao dong di
nudc ngoai nhu 1a dao tao cong nhan
lanh nghé trong nudc va can co cac co
s¢ day nghé danh riéng cho ting nganh
nghé va thi truong. Cac co sé day tiéng
can phai bién soan gido trinh riéng cho
timg thi trudong, chi yéu tap trung vao
giao tiép dé lao dong Viét Nam c6 thé
thich ing ngay khi sang nudc ban lam
viéc. Riéng ddi véi thi truong Malaysia
thi nguoi lao dong khdong chi phai hoc
tiéng Anh ma con phai hoc ngén ngir
ban dia 14 tiéng Bahasa Malaysia.

Ngoai ra, B0 Lao dong - Thuong
binh va X4 hoi can thuong xuyén to
chirc cac budi tdp hudn, cic cudc thi
can by quan ly gidi trong vi¢c dao tao
va quan ly XKLBD; c6 chinh sach
khuyén khich cac DN uy tin, lam dn c6
hiéu qua thong qua mot sé hinh thirc
nhu cho vay vén uu dii ¢é DN mé rong
nghién ctru thi truong, tim kiém ddi tac
hodc giam thué thu nhap DN ddi véi
cic DN dua dugc nhiéu lao dong sang
Malaysia lam viéc va dam bao vi¢c lam
cho cac lao dong do.

Thir ba, Nha mede can ting cuong
cong tdac quan ly lao dong tai Malaysia.

Pé tranh tinh trang lao dong bi chu
chén ép, béc 16t ma khong dugc bao

60

vé, Nha nudc can lap cic chi nhanh
quan 1y lao dong tai Malaysia. Can c6
can bd phu trach am hiéu luat phap va
thi truong thudng tryc tai Malaysia dé
giai quyét cac tranh chip, xung dot
(néu c6) nhim dam bao quyén loi cho
nguoi lao dong.

3.2. Vé phia DN xudt khéu lao dpng

Thir nhdt, ndng cao chat heong lao
dong trudc khi dwa sang lam viéc tai
Malaysia.

Cac DN XKLD cua Viét Nam can ¢
chién luoc tuyén chon va dao tao nguén
lao dong c6 chét luong cao; can co quy
trinh tuyén chon chit ché, hop 1y, théng
nhit gitra dia phuong va cac DN, dam
bdo tinh cong khai, minh bach. Cac DN
nay can cé ban chuyén tuyén chon lao
dong riéng, bao gdm nhimg ngudi cd
trinh d6, am hiéu vé thi truong, phap
luat cling nhu van hoa cia Malaysia.
Can wu tién lao dong c6 tay nghé, lao
dong da tot nghiép pho thong rdi méi
dén cac lao dong khac; lao dong dugc
tuyén chon phai tham gia khoa hoc 2
tuan bat budc do Malaysia t6 chiic; qua
trinh thi 14y chting chi phai duoc tién
hanh cong khai va dam bao khong céd
tiu cyc. C6 lam dugc nhu vay thi chat
luong lao dong méi dugc nang cao va
dap Gmg duoc yéu cau cia phia ban.

Doi ngii can bd day nghé va day tiéng
can phai sang Malaysia dé khao sat thuc
té, tim hiéu diéu kién 1am viéc cling nhu
cong nghé ma nudc ban dang 4p dung
dé vé day cho lao dong Viét Nam. Viéc
nay s€ gitp céac lao dong, dac biét 1a lao
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dong trong nganh san xuit va ché tao
khong bi bd ngd khi sang lam viéc.

Céac DN can phai phd bién phap luat
va van hdéa cia Malaysia cho cac hoc
vién thong qua cac bai tap tinh hudng cu
thé, cac vi du thyc té nham gay hung thu
cho nguodi hoc va lam cho ngudi hoc
nim dugc cach ung xir phi hop trong
nhirng truong hop tuong tu.

Thir hai, tang cwong tinh doan két
gitta cdc doah nghiép xudt khdu lao
dong cua Viét Nam sang Malaysia.

Céc DN XKLD cua Viét Nam sang
Malaysia phai lién két v6i nhau, xdy
dung thanh mot hiép hoi théng nhat. D6i
v6i viéc tuyén chon lao dong trong
nudc, cac DN nay can canh tranh véi
nhau mot cach cong bang, khong co
nhitng hanh dong 1am ton hai uy tin cta
cac DN khac. Khi ra nudc ngoai cac DN
nay can phai doan két voi nhau dé bao
vé quyén loi cua ngudi lao dong Viét
Nam no6i chung va lao dong cua tung
cong ty nodi rieng. Khi cac DN Viét Nam
lién két lai voi nhau s& giai quyét duogc
rat nhiéu van dé, vi du nhu viéc chuyén
lao dong tor noi c6 lao dong nhung
khong c6 hop dong sang nhiing noi co
hop ddng nhung khong c6 lao dong.

Thir ba, ndng cao chdt lwong cdan bo
quan Iy lao dong nudc ngoai.

Céc DN can gan trach nhiém cia can
bd quan 1y ddi véi nguoi lao dong. Véi
nhiing can b0 quan 1y phai sang
Malaysia dé thuong truc thi cac DN
phai c¢6 chinh sach tién luong ciling nhu
phu cip thoa dang. Nhiing ngudi quin

1y nay can duoc lya chon cén than, dam
bdo c6 trinh d§0 chuyén moén gidi, am
hiéu thi truong Malaysia va dic biét 1a
trong linh vuc ngoai giao; ddng thoi can
phai co kinh nghiém va co tinh than
trach nhiém.

Thuwe tu, tich cuwc mo rong thi truong,
tim kiém doi tdc.

Cic DN Viét Nam can phai ning
dong trong viéc tim kiém dbi tac va ky
két hop dong. Can phai tim hiéu ky veé
uy tin, tai chinh cua dbi tic. Pong thoi,
can nghién ctru vé nhu cau thi trudng
lao dong cta Malaysia, co ché chinh
sach cua chinh pha Malaysia nham lwa
chon ra dugc cac linh vuc tiém nang dé
c6 thé tap trung ning cao trinh do cho
doi ngli can bd quan ly va nguoi lao
dong. Bén canh do, can phai tao ra luc
lwong lao dong c6 chuyén mon tét va cd
tay nghé cao thong qua viéc dau tu
chuyén sau vé ky thuat, trang thiét bi
giang day. Tap trung chuyén moén vao
mét linh vue dé tao uy tin, déng thot
khong ngirng mé rong va da dang hoa
sang cac linh vuc khac.

3.3. Vé phia nguwoi lao dong

- Chui dong tim hiéu coéng viéc va thi
truong Malaysia, lién hé truc tiép voi
DN XKLP hoic chinh quyén dia
phuong dé nim bat cac thong tin lién
quan dén thi truong, cong vigce, diéu
kién séng va lam vi¢c, thu nhép...,
nghién ctru k¥ ndi dung hop dong ky
v61 DN XKLD, cha st dung lao dong
dé quyét dinh viéc di lam viéc ¢
Malaysia cua minh. Khong nghe theo
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101 du db cua cac mdi gidi bat hop
phap, cac “co XKLD”.

- Cha dong nang cao tay nghé cua
minh bang viéc tham gia hoc nghé mot
cach bai ban phu hop véi nhu ciu lao
dong cua thi truong Malaysia; nang cao
nhan thoc vé ¥ nghia va muc dich
XKLP; chuyén can trong hoc ngoai ngi
tiéng Anh va tiéng Bahasa Malaysia; rén
luyén suc khoe, tic phong cong nghiép,
¥ thire ky luat; trang bi kién thirc vé x4
hoi, van héa, phap luat, phong tuc tap
quan cua nguoi dan Malaysia; hoc cach
song tu 1ap, tu quan tai chinh va thu
nhap, tu bao v¢ ban than khi séng va
lam viéc & Malaysia.

- Tim hiéu k¥ quy dinh cta phap luat
lién quan dén cac khoan phi dong trude
khi di XKLD; nghién ctru k¥ cac khoan
phi ma DN XKLP dua ra nham phat
hién cac khoan chi phi bat hop 1y; cuong
quyét khong ndp cac khoan phi nay
ddng thoi thong bao cho co quan chic
nang biét dé c6 hudng xur Iy DN.

- Chuan bj trudc cac diéu kién veé tai
chinh dé dap ung cac khoan chi phi
trudec khi di. Trong trudng hop can
thiét c6 thé lam thu tuc vay & ngéan
hang hodc Quy hd tro giai quyét viéc
lam dia phuong.

- Thuc hién nghiém chinh cac noi
dung cta hop dong di ky, khi c6 phat
sinh mau thuin tim kiém céach giai quyét
hiéu qua, néu khong duoc thi yéu cau hd
trg tt DN XKLDP hoac Pai dién ngoai
giao Viét Nam & nudc ngoai; nghiém
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cdm céc hanh dong vi pham hop dong,
vi pham phap luét cia Malaysia; nghiém
cAm viéc tr ¥ pha v& hop dong ra ngoai
song va lam viéc bat hop phap, lam mét
trat tu, an ninh xa hdi va anh huong dén
uy tin cta cong ddong LD Viét Nam.

- C6 ké hoach hoc tap, tiéu dung, tiét
kiém hop ly dé co tay nghé, kinh
nghiém va mot sé von nhat dinh khi két
thtc thoi gian lam viéc & Malaysia va su
dung hiéu qua khi tr& vé qué nha.
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