HINH THUC PHAN XU CUA LUAT TUC E BE
TRONG XA HQI CO TRUYEN VA XA HQI BPUONG DAl

Trong x& hoi E d@é co truyén, luat tuc 1a
cong cu dé chu lang - thong qua ngudi Xir
kién - diéu hanh cudc sdng cua dan lang
theo chiéu huéng chan - thién - mi. Trong
x4 hoi mai, luat tuc c6 nhimg thay doi,
nhung né van déng vai trd rat quan trong
d6i vai doi séng cua bo phan nguoi E dé
khong theo dao Cong gi&o va Tin lanh.

I. QUA TRINH XU KIEN

Trong x& hi ¢o truyén, mdi buén lang E
dé thuong co 1, 2 nguoi thong thao luat tuc
goi 12 pé phat kdi*. Mai khi trong budn
lang c6 xich mich, mau thuan va xung dot
gitta cac thanh vién trong cong dong ma
dam dei cua cac dong ho khong giai quyét
duoc thi pd phat kdi dung ra giai quyét.

Nguoi xur kién 13 nguoi thuoc nhiéu klei
dué (16i n6i van giau hinh anh nhip diéu),
nhat 12 bi dué (tho luat tuc), an noi co 1y I8,
biét phan tich phai trai mot cach thau tinh dat
ly, dugc moi nguoi tin yéu, kinh trong.

Dia diém xir kién duoc PO Phat kdi dat
& nha nguoi dé& nghi luat tuc giai quyét
tranh chap. Thoi gian khong quy dinh vao
lic nao, nhung thuong vao budi téi. Thanh
phan dy gdm PO Phat kdi, duong su, diam
dei hai dong ho va nhitng nguoi than thiét
cua hai bén duong su. Ngoai pé khat kdi,
nhitng nguoi €O mat trong cugc phan xir

" PGS.TS. Vién Phét trién bén viing viing Tay Nguyén.

PO HONG KY"

déu co quyén giam sat, theo dbi, tranh
luan, gop y cho viéc phan xur khach quan,
dung v6i quy ude cua tp quan phap, dong
thoi ciing 1am sao cho vira thau tinh dat ly.

Dién bién cua mot budi xir kién & nguoi
E dé nhu sau:

- P Phat kdi diém xem nhiing nguoi
can phai c6 mat d4 day du chua. Néu thiéu
ai (duong su, dai dién dam dei hai bén
dong ho) thi cho nguoi di goi.

- Ngudoi xir kién yéu cau hai bén duong
sy thao vong deo tay cho minh cam. Khi d&
thyc hién hanh dong nhu vay, tac la hai
duong su d4 thira nhan va chap thuan cho
ngudi xir kién quyén chat van, chi ra phai
trai, quyét dinh ai ding, ai sai va xir phat
theo luat tuc.

- Nguoi xtr kién dung 1oi n6i van dé
“khai mac” budi hoa giai. Noi dung 10i n6i
van thuong nhu sau’: Vi sy viéc dé ma
nguoi dy ngu khong yén, ¢ khdng on, di
lam rdy khéng dwoc vui. Ngwoi dé cam
vong tay vdy ban mang dén nha tir trirong,
cam vong tay oan ic dén nha giau co,
mong ho lo cho viéc nay codng bang, én
thod. Vong tay khoi kién da déen nha to
trieeng, vong tay vay bdn nguwoi ta @ nhdn
dwroc 1oi. Bay gio moi nguwoi déu co mat ¢
ddy déng du, c6 nhiéu cai sing, dau oc ai
tai gioi giup cho viéc hoa giai. Chung ta
déu khéng dimg vé phia bén nay, cing
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khéong dirng vé phia bén kia, ma ding ¢
giira. Ai biét nhiéu ndi nhiéu, ai biét it noi
it, noi loi vera phai cho hep long nhau.

- Tiép dén, PO Phat kdi yéu cau ngudi
khai kién tuong thuat lai sy viéc ma nguoi
d6 nho “tod an phong tuc” phan xir. Néu
ngudi khai kién noi chd nao khong rd rang,
tinh tiét nao khong c6 suc thuyét phuc thi
nguoi xtr kién yéu cau ndi lai cho rd.
Truong hop tranh cdi nhau kho ngéd ngd,
nguoi Xu Kién moi nhan chang hod giai
tinh hinh. Tiép dén 6ng ta hoi ho hang hai
bén duong su c6 y kién gi khong®? Néu
khong c6 ai c¢6 y kién gi thi pé khat kdi
tham khao y kién cua dam dei hai dong ho
lan cudi dé dua ra quyét dinh cudi cung la
ai dGng ai sai. PO Phat kdi dung loi dué dé
két thic phan “nghi an” nhu sau: con lwon
song duwdi bun lay da phoi lén bo, tom tép
trong réu da phoi ra ngoai, ké nay sai,
nguoi kia dung da rd rang. Nguoi dung
muén d@di phat heo mdy con, heo mdy gang
dé bén sai lam clng cho minh.

- Néu nguoi thing kién yéu cau phat
nguoi thua kién nang qué (khdng theo quy
dinh cuaa luat tuc) thi nguoi xi kién dong
vién nguoi do6 giam bot dé thé hien tinh
lang “minh an chung mot 14, minh uéng
nuéc mot bau, minh néi cuodi da chi du
em” (dan ca E d&). Bé thuyét phuc duoc
ngudi thang kién, nhiéu khi nguoi xt kién
phai huy dong hét kha ning tai an ndi cua
minh d¢ 16i cuén dam déng ung ho y tudong
ctia minh. Qua d6 s& “ép” nguoi thang kién
phai giam bot mac phat theo tap tuc.
Nguoc lai, néu thdy ngudi thing kién chi
ddi phat nhe hon nhiéu theo quy dinh cua

tap tuc thi nguoi xtr kién yéu cau duong su
moi ho hang ra ngdi & mot goc rieng dé
ban bac théng nhat. Thong thuong ho hang
déu ton trong, dong tinh vai y kién cua
nguoi than khi thiang kién. Mdi khi su viéc
d& c6 su thdng nhat caa moi nguoi trong
budi phan xir thi nguoi xir kién maéi tuyén
bd muc phat.

Sau khi d4 thdng nhat mac phat dén mot
cach cong khai, dan chu nhu trén, nguoi Xt
kién dé nghi hai bén duong sy dua tay ra
deo vong dong va cham vong déng vao
nhau. Hanh dong nay duogc coi nhu 1a 1oi
cam két thuc hién theo sy phan xét cua
ngudi xtr kién”.

Tap quan phap E dé ciing quy dinh
nguoi thua kién phai lam cung cho nguoi
thang kién. Ngudi pham toi mang con vat
(93, heo) va ché ruou can dén nha ngudi bi
hai 1am cing. Ho 1am nhu vay 14 vira dé
"dén bu" vé vat chat vira dé thé hién uéc
nguyén rang than linh s& phil ho cho ngudi
bi hai khoé manh, séng lau, dong thoi cau
mong than linh xoa di nhiing toi 15i lan
khuat ¢ nguoi vi pham tap tuc. Viéc cling
hoa giai 1a cach tét nhat d&é duong sy, dong
ho hai bén dugc sdng trong niém vui hoa
giai. Trudc do, trong budi phan xu, dam dei,
nguoi cua hai bén dong ho duwong su cdi ly,
tranh luan véi nhau twéng nhu khong thé doi
troi chung, nhung véi viéc khan than linh va
trong tiéc rwou hod giai ndy ma ho thiy
trong Iong thanh thoat, nhe nhdm, ndi cuoi
vui vé. Moi xich mich, mau thuan, thu oan
nhau d4 duoc giai thoat>.

Nhin vé lgi ich vat chét, ngudi thua kién
mang con Vit va ché ruou dén nha ngudi
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thang kién lam cing thi hai bén déu ton
kém ngang nhau. Trong I& hoa giai, hai bén
déu phai lo com canh, ruou thit cho nhiing
ngudi dén du dn udng thoai mai. Nhu vay,
nguoi thang kién khdng co gi dé kiéu ngao,
tu cao, con nguoi thua kién khéng co gi
phai mac cam, ty ti trong cudc song.

I1. CAC TQI DANH VA HINH THUC XU LY

Nguoi thua kién phai dén cho ngudi
thang kién tai san hoic con vat nudi. Mc
phat thé nao 1a can ctr vao mac toi danh
nang nhe cua nguoi vi pham. C6 3 muc
phat nhu sau:

- Néu pham t6i an trom, danh trao tai
san, ngoai tinh bi bat qua tang thi phai dén
bang tai san theo tap tuc “dn cdp mét phdi
den ba”. Ngoai ra, con bi xir phat bang mot
con heo dé lam cang cho ngui bi hai.

- Néu ai xc pham nguoi khac nhu chiri
bai, nguyén raa, chi vao mat, vao mii, doa
nat 1am cho nguoi d6 mat mat trude dam
déng thi khong phai phat bang cua cai, ma
chi bi xur phat bang con vat nudi va ché
ruou dé 1am cung cho ngudi xic pham.

- Truong hop giét nguoi®, 1am chay nha
lan ra ca buén lang’, pha hoai md ma, ngoai
tinh, loan luan® thi bi xi phat triét dé, khong
cho phép bat ctr ai xin x6 dé tha toi.

Trong x& hoi E dé ¢ truyén, luat tuc co
tac dung diéu hanh, 6n dinh, can bing cac
méi quan hé trong budn lang. Luat tuc con
cé giad tri khuyén bao con nguoi bao vé
ngudn tai nguyén thién nhién quan trong la
ring va ngudn nuéc. Hién nay, nhiéu van
dé cua cudc séng gia dinh, x4 hoi, vin hod,

ton gido ¢ cong dong nguoi E dé da thay
d6i. Nhiing thay d6i d6 d4 Iam luat tuc suy
giam sac manh “hanh phap” va “thdn
phap” cua nd. Tuy nhién, nhitng hat nhéan
co ban cua luat tyc van dugc duy tri trong
doi séng hién nay cua nguoi E dé.

I1l. LUAT TUC E PE TAI PAC LAK
TRONG XA HQI PUONG PAI

Trong x& hoi E d@é co truyén, luat tuc 1a
cong cu dé chu lang va nguoi xir Kién diéu
hanh cudc song dan lang. V& mat thiét ché,
x& hoi E dé ¢6 truyén van hanh duoc 1 nho
vao cac diéu cua bo luat tuc (hay tap quan
phdp) bat thanh vin ndy. Trong x& hoi
duong dai, do tac dong cua cac nhan t nhu
su thay doi ciia phurong thirc san xuat, ciing
nhu sy thay dbi caa mot s6 yéu té xa hoi,
van hod, ton gido tir bén ngoai, da lam cho
luat tuc E dé bién doi, suy giam vai trd
diéu tiét x& hoi caa no.

1. Nhan t6 tac dong lam mai mdt, bién
doi va suy giam vai trd cia luat tuc
trong xa hgi dwong dai.

Khoang tir nim 1945 trg Vé trude, sin
bat, hai luom, trong trot va chan nudi la
cac yéu t6 tao nén nén kinh té ty cung, tu
cap ¢ nguoi E dé. Nén kinh té nay ton tai,
phat trién theo chu ky, di lién véi dé la
hoat dong tin ngudng, luat tuc va cac hinh
thac sinh hoat c6 truyén khéac. Trong
khoang hai, ba thap ky, nhat 1a khoang
muoi nam trd lai day, do tac dong cua
nhiéu nhan t6 da 1am cho luat tuc cua
nguoi E dé bién d6i, mai mot, suy giam vai
tro diéu tiét xa hoi cua nd. Cac nhan tb tac
dong, do la:
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a, San bat, hdi luom.

Truéc nam 1945, khu vuc cu trG cua
nguoi E dé ¢ Pak Lak rat giau tai nguyén
sinh vat va dong vat. Pong bao sang mang
gui vao rung, toi vé da c6 du hoa, qua, rau
ring. Trong ring c6 chdn, soc, tho, V.v..
Dudi séng sudi, ao hd c6 nhiéu loai thuy
san sinh séng. Nguoi E dé c6 cau “chim
troi, ca nuéc, thi ring” (Cim ko dlong
adié, dlié mordo hld, éa éro mao kan)®. CAc
cudc san ban thl rimg, danh bat ca caa ho
déu phai tuan theo nhitng tuc I& nhat dinh.
Chang han, nhirng ngudi tho sin trong thoi
gian ¢ rung khong dugc ndi nang tuc tiu,
ném da xubng nudc. Con vg ho ¢ nha, néu
c¢6 khach dén choi khong dugc ubng ruou,
khi dén nha khac ciing khong duoc udng
ruou, dac biét khong dugc ca hat, nhay
mua. Ai pham céc kiéng ky trén la vi pham
tuc 1¢ cua cong dong.

Ngudn loi thién nhién thudc quyén quan
ly cua cha lang. Tét ca cac thanh vién déu
c6 quyén khai thac, nhung phai tuan theo
cac quy dinh caa luat tuc. Ai lam nguoc
tap quan phap déu bi xu phat theo luat tuc.
Hién nay, rung bi tan pha nang né. Viéc
san bat, hai lwom & nguoi E dé gan nhu
khdng con nira. Ruing nguyén sinh con lali,
Nha nudc chi yéu giao cho cac 1am truong
quan ly. Nhu vay, luat tuc phan xir viéc an
trom mat ong, lay cip thi ring do ngudi
khéc biy, an cap ca trong dom cla nguoi
khac, v.v. khéng c6 co sd dé ton tai trong
cac budn lang E dé nira.

b, Trong trot va chén nudi.

Trong nén kinh té tu cung ty cap, ngudn
lwong thuc, thic pham caa nguoi E dé chu yéu
dua VA0 san Xuat nuong ray va chin nuéi.

Trude day, san Xuat nwong ray cung cap
lGa gao cho ngudi E dé trong céc bira an va
cung cap nguyén liéu chinh dé ho lam ruou
can sir dung quanh nam. Hién nay, ring bi
thu hep, nhiéu riy lta duoc ding vao viéc
xay dung thanh khu déan cu, thi tran, nha
may, khu rdy trdng ca phé cia ngudi Kinh.
Nhiéu ho gia dinh E dé bo canh tac nuong
ray chuyén sang trong ca phé, khéng it
nguoi tré thanh cong nhan lam truong ca
phé, cao su. Luong thuyc ho phai ra ngoai
cho dé mua. Do vay, viéc chin nudi gia
cam trong nha bi suy giam nhiéu.

Trudc day, viéc chin nudi gia cam, gia
suc rat duoc chd trong phat trién trong ting
gia dinh. O cac buén lang E dé gan dong
c6, sin ngudn thire an trong rimg, ddng bao
nudi hang tram, hang nghin con bo. Ga,
heo, trau, bo chu yéu 1a dé giét thit phuc
nghi IZ, 18 hoi, 1am cua cai dé dén trong cac
cudc phan xtr cua luat tuc. Hién nay, diéu
kién chan nudi gia cam, gia suc khong con
dugc nhu trude day nira. D6 1a chua noi toi
viéc giao thuong dwoc mé rong, dong bao
dem ban vat nubi caa minh ra cho ban lay
tién chi tiéu vao cac cong viéc khéc. Trong
trot va chin nudi ciing gop phan vao viéc
1am thay ddi tap tuc “ldy cap mét phdai dén
ba” bang tap tuc “ldy cap mét den mgt”
cua viéc xir phat bang luat tuc & nguoi E dé
hién nay.

¢, Thay doi co cdu quan ly xa héi.

Diéu hanh xa hoi E Dé cb truyén bao
gom chu lang (quan ly chung), ngudi xir
kién (dam nhiém tap quan phap) va thay
cing (cham lo vé mat tinh than). Trong xa
hoi duong dai, cac thén/budn lang E dé cé
thém truong thdn — dai dién chinh quyén
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va Bi thu chi b co s6. Vé mat “hanh
phap”, hién nay & cac buon lang E dé co
“gia lang” — dai dién cho phong tuc tap
quan, truong thén — dai dién cho chinh
quyén nha nudc. Chic ning cua trudong
thdn 1a phé bién chinh sach, phép luat cua
Nha nudc téi nguoi dan, huéng dan ho ap
dung khoa hoc ky thuat trong san xuat, xay
dung nép séng van minh. Pay 1a tién dé
cho sy phat trién kinh té, trinh @6 vin
minh, su tién bo cua xa hoi, nhung ciing lai
la nguyén nhan lam mai mot luat tuc E dé
trong cudc sbéng.

d, Vé tin nguéng, ton gido.

Nguoi Edé theo tin ngudng van vat hitu
linh. Tin ngudng hon linh d6 thé hién &
niém tin, sy sing bai cac luc luong siéu
nhién. Trong mot vu kién, ngay nguoi
thing kién ciing rat so than linh, va tat
nhién, nguoi thua kién lai cang lo s¢ nhu
vay. Nguoi thua kién so hai vi chang may
nguoi thang kién hoic gia dinh nguoi d6 bi
dm dau, tai nan thi ho d6 toi 1én dau minh.
Vi vay, nguoi thua kién du hoan canh cé
kho khin dén thé nao di nira ciing phai c6
con vat nudi — ké ca vay muon — dé lam
cing cho ngudi thing kién. Thuc hién
xong hanh dong tin ngudng nay la tdm linh
anh ta thanh thoat. Va bén nguoi thang
kien do c6 ém dau, chét choc thé nao,
nguoi thua Kién cling vo can.

Bo phan nguoi E dé khong theo dao,
dang con lam ray, vi bay gio khéng trong
IUa rau (mdié djao), nén ho khong lam cung
hon Lla (mngdt mdié) nhu truée day nira.
B6 phan nguoi E dé trong ca phé, cao su,
cay diéu, hd tiéu, di nhién 1a bo han viéc

clng yang (than linh) va mngdt (hon via).
Than linh van con in dam trong tdm thic
nguoi E dé khong theo dao, nhung it nhiéu
da bi lu mo. Twr d6 tinh thiéng cua luat tuc —
sy minh giam cua than linh — ciing suy giam
trong doi séng tam linh cua ho.

2. Tinh hinh s& dung luat tuc & bo
phan nguoi E d@é khong theo dao.

Luat tuc ¢ stc séng lau bén trong doi
séng xa hoi, ngoai viéc luat tuc bat nguon
tir phong tuc tap quén, viéc phat dén cho
nguoi bi hai, khi thuc thi két qua phan xi
theo tdp quéan phap, con ngudi con bi chi
phdi manh mé& boi cac déng than linh™. Do
vay, & bo phan nguoi E dé khong theo dao
viéc str dung luat tuc dé phan xa cac mau
thuan, xung dot trong cac budn lang dién ra
nhiéu hon, nhan thic cua bo phan nay vé
tinh thiéng cua luat tuc ciing con sau sac,
cht khong nhu & bo phan dong bao theo
dao Cong gido va Tin lanh.

Bo phan nguoi E dé khong theo dao van
tin rang, than linh c6 tac dong tdt hoic xau
dén cudc sébng cua con ngudi, tuy theo
cach ¢ing Xt ciia con ngudi dbi voi mot vi
than cu thé nao d6. Cua cai trong nha ludn
luén duoc bao V¢, vi trong do cé cac linh
hon cua nhimg nguoi d& khuét trong dong
ho trG ngu. Trong nhém nay, da sd 1a 16p
ngudi co do tudi tir 35 tré 1én, nhitng nguoi
tré tuoi cling co, nhung rat it, chi chiém
khoang 10%. Ho thuong la nhitng nguoi
c6 trinh do thap, cd khi that hoc hoic chi
hoc chua hét cap 1. Nhém nay quan niém
Aé Du, Aé Dié Ia vi than tdi cao sang tao
ra con nguoi va mudn loai. Con nguoi
cling nhu van vat déu cd linh hon, khi con
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ngudi chét than thé hoé kiép thanh céc con
vat, con linh hon s& dau thai tro lai kiép
ngudi bang nhitng giot swong mai dong lai
trén mang nhén. Giot swong mang linh hon
t6 tién dau thai vao con tré, 1am cho gidng
noi truong ton.

Khi chét, con ngudi phai trai qua 7 giai
doan dé rdi moi duoc bién thanh giot
swong dé dau thai vao con chau. C6 thé md
ta qué trinh d6 nhu sau:

Giai dogn 1: Mot nguoi chét di, linh hon
vé voi bubn atdo (yang atdo). Kiép song ¢
bubn atdo gan gidng nhu cudc séng & tran
gian: ¢ ray, c6 vat nudi, co cua Cai, V.v..
Nhung stc lyc thi khéng con khoé manh
nhu e dang s6ng & tran gian. Nguoi ¢ budn
atao ¢ hinh dang nho bé, co thé yéu dudi.

Giai dogn 2: Linh hon buén atio chét di
hoé kiép thanh linh hon cay cdi (ksok mtio)
day 1a kiép séng bat dong khong di chuyén.
Giai doan nay, linh hon duoc giao tiép Voi
c4c vi than, c6 thé lam diéu tét, xau theo ban
chat ctia nguoi IGc séng. Linh hon muén di
chuyén thi phai nhap vao mét ngudi nao do
vé tham budn lang rdi trg lai thanh cay cdi,
dan lang thuong goi 12 ma (ksok mtéo).
Nhirng nguoi di rimg déu so ksok nhap hon,
vi vay lac néi chuyén, ho khong ndi to,
khong néi dua, la hét, ndi thang ndi dung,
ma chi ndi lai va 1am dau bang tay.

Giai dogn 3: Linh hdn ksok mtdo chét di
hoé kiép thanh con méi, con kién (muér,
hdam) sbng & dudi dat. Pay 1a giai doan lau
nhat, Ia sy thir thach caa kiép séng kho luyén
va cuc nhoc. Nguoi E dé& cho ring, nguoi
nao luoi biéng nhat trén tran gian khi trai qua

giai doan cua kiép song nay déu tré thanh
ngudi can c, siéng ning, thao vat.

Giai doan 4: Mudr hdiam chét hoé kiép
thanh dan cua buén lang than Nudc (yang
Ea), chi trd ngu dudi con séng lon, nho,
trong thac, ghénh, ho 16n, khéng tri ngu &
con sudi hay nudc mach nhu dau ngudn
bén nuéc. Theo quan niém cua nguoi E dé,
nhitng ngudi chét trong ring va chét troi
song (djié mbriéng) s& khdng hoa kiép tro
lai thanh nguoi, vi khdng qua 7 giai doan
trong chu ky cua vong luan hoi. Nguoi E
dé rat so diéu nay, nén tré em khong lai
vang bén bo sdng hoac trong rung khi
khong c6 nguoi 16n di kém.

Giai dogn 5: Linh hon dudi nudc (tuc 12
& budn than Nudc) chét di hoa kiép thanh
con vat nudi trong nha (mngat rong). Bay
1a giai doan linh hon gan giii véi nguoi
séng, chung kién canh séng cia dong ho
va cong dong budn lang, sin sang bao hiéu
nhitng tai hoa s& xay ra va nhirng diém
lanh s& dén véi budn lang. Va con vat nudi
d6, muébn dugc 1am vat cing té cang nhanh
cang tét dé sém duoc hoé kiép vé véi con
chau trong nha.

Giai dogn 6: Yang rong chét di hoa kiép
thanh linh hon vat dung va tai san trong
nha (mngit sang). Kiép nay linh hén duoc
gan giii vai con chau, céc loai vat liéu dung
lam nha nhu cong tranh, nira 1am phén, cay
cot va céc vat dung nhu chiéng, ché, bép,
kpan, hgor, v.v.. Cac loai vat liéu va db
dung nay déu c6 linh hon trd ngu dé ching
kién va pht ho cho con chau dugc sung tlc
va khoé¢ manh. Cha nha tuyét doi khong
mang ra khoi nha hoac cho muon vat dung
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va tai san trong nha. Vi ly do can thiét phai
mang ra khoi nha thi phai thuc hién nghi I
cang tuy theo gia tri cua vat dung. Khi
mang vé ciing phai to chic nghi I8 cling
nhap hoén cho vat dung d6. Truong hop
muon vat dung cua nhau trong buén lang E
dé hau nhu khong xay ra. Cac vat dung lao
dong va sinh hoat, nguoi E dé phan chia
rach roi, vat nao dung trong nha, vat nao
dung ngoai ray, chi trir vii khi ty vé nhu xa
gac, dao ddi voi nam va vat dung nhu gui,
bau nudc, riu déi voi nit.

Giai dogn 7: Day la giai doan cudi
cung. Linh hon hod thanh nhitng giot
suong mai (hdrah nguom). Khi c6 dua tré
ra doi, nguoi E dé hiing nhiing giot swong
mai dong trén mang nhén ngoai budn,
dung trong chén déng (mtil) mang vé cho
duaa tré udng (liém) va tir d6 linh hon duoc
tro lai thanh kiép nguoi. Do d6, tén cia
6ng ba, cha bac (theo mau hé) séng tho,
gioi giang, giau c6 da chét lau nam van
duoc dit lai cho cac thé hé sau. Nhitng linh
hon d6 s& hoa kiép vao dira tré theo céi tén
ma cha me dat va tré vé sbng lai vai con
chau minh. Pay chinh 1a nguyén nhan cua
tuc 4y vo, ga chdng can huyét théng*.

Nguoi E dé cho rang, khi ¢ tran gian,
ngudi ndo sbéng tot, yéu thuong gia dinh,
dong ho va cong ddng thi qua bay lan linh
hon hoa kiép s& d& dang, con nhing ai
séng khdng vi nguoi than va cong dong thi
kiép 1am thuc vat, dong vat (con tring, vat
nuoi) sé bi kéo dai, do vay ma thoi gian
dugc dau thai s& bi 1au hon ngudi sdng tot
dep va nguoi song binh thuong. Theo
nguoi E dé — bo phan khong theo dao va

v than - ai tudn thu tap quan phéap la
ngudi d6 sdng tot dep véi cong ddng. Cac
bac cha me, 6ng ba, nhat 1a nguoi xir kién
van khuyén nhu, rian day con chau song
theo tap tuc cta ong ba xua. Vdi tu tuong
nhu vay, viéc su dung luat tuc trong bo
phan nay dé gan két gia dinh, dong ho,
cong dong. Cach day khoéng lau, & Bubn
Tring, thi tran Kréng Buk (nay la thi xa
Bubn Hd) c6 hai ngudi xu kién 1a Ama Jip
(60 tudi) va Ama Hmen (62 tudi). Ho
théng thao luat tuc va c6 kinh nghiém giai
quyét cac mau thuin trong buén lang theo
luat tyc. Trong khoang gan nira nam, hai
ong da giai quyét 20 vy mau thuin, xich
mich nhau trong nhiéu linh vuc. Cy thé 12 6
vu vé hon nhén gia dinh, trong d6 ¢6 2 vu
li hdn; 5 vu chia tai san sau khi chong hoic
vo chét. Dang cht y nhat & vy xét xa mot
trueong thon doa danh dan.

a, To hoa gidi va quéa trinh phan x:

Khi xay ra xich mich, mau thuan, ddm
dei dtng ra chu tri cugc hoa giai trong noi
bo gia dinh, dong ho. Néu hoa giai khéng
dugc méi dua ra t6 hod giai thon, buén.
Ddém dei hodc duong su bi xam hai dén nha
truong thon béo vé sy viéc da xay ra, dong
thoi dén nha nguoi xur kién ké r cac chi
tiét xung quanh vu kién tung. Truéng thén
viét gidy triéu tap duong su. Dia diém tai
nha nguoi bi xdm hai.

Thanh phan tham gia chua tri budi hoa
giai: bén canh nguoi xtr kién - dai di¢n cho
tap tuc truyén thong, truong thon - dai dién
cho chinh quyén, con c6 dai dién cua t6
chire, doan thé ma cac duong su lién quan.
Chang han, néu duong su A 1a phu nir thi
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c6 dai dién cua Chi hoi Phu nir, duong su
B la thanh nién thi c6 dai dién cua Poan
Thanh nién. Dam dei, nguoi trong dong ho
hai duong sy, dan lang déu c6 thé tham gia
vu Xur Kién.

Nhin chung, budi xt kién déu dua trén
co so 101 luat tuc, tap tuc (phat dén, l1am
cing dé hoa giai). Bit dau budi phan xt,
truong thon tuyén bd ly do, rdi giao cho to
hoa giai diéu hanh cong viéc.

Trudc hét, t6 hod giai yéu cau ngudi bi
Xam hai trinh bay su viéc din dén xich
mich, mau thuin. Sau dé dén lugt nguoi
gay hai trinh bay su viéc. Moi nguoi nghe
xong ma thay dung nhu vay, thi ngudi xir
kién cho chuyén sang noi dung khac; con
néu cd y kién trai chiéu, thi dng ta dé cho
moi ngudi tranh luan, ban céi cho dén khi
thdng nhét thi thoi*2.

Sau khi moi nguoi da théng nhat y kién,
nguoi xa kién dung 16i n6i van (néu biét)
hodc dung 16i n6i theo ngdbn ngir giao tiép
hang ngay, phan tich phai tréi, cho ra triang
den. Ong ta khuyén nhu, gi4o huan duong
su, nhit 13 nguoi vi pham luat tuc va nguoi
tham du ring moi nguoi hay 1am theo céi
hay, cai dep cua dng ba, to tién, dirng lam
diéu xau dé gia dinh, dong ho, budn lang
séng hoa thuan, ém am.

Nguoi xtr Kién cin ctr vao toi trang dé
dinh hinh phat. Truéc lac phat ngdn chinh
thic, dng ta hoi lai xem ai c6 y kién nao
khac khong? Néu khéng thi hai bén duong
su ctr thé ma thyc thi. Nguoi xar kién ndo ma
thudc cac cau tho luat tuc thi doc 1én cho
moi ngudi cing nghe'®. Loi ngudi xir kién
chim dit, hai bén ra vé trong su hoa giai.

T6 hoa giai o thén/budn gom cac thanh
phan nhu da néi ¢ trén. Trudng hop t6 hoa
giai nay khong giai quyét duoc thi chuyén
Ién t6 hoa giai cip x4. T hoa giai nay bao
gom cac thanh phan sau: Chu tich x4, dai
dién Hoi Phu nir, Boan Thanh nién, Mat
tran T6 qudc, Hoi Nong dan tap thé, Hoi
dong Nhan dan va nguoi xi kién. Khi hoa
giai, néu hai bén duong su déu 13 nguoi E
dé, t6 hoa giai thuong st dung luat tuc; con
truong hop ngusi E dé xich mich véi
nguoi Kinh, Tay, Nung, v.v. thi c6 su két
hop giita phap luat véi luat tuc. Néu to hoa
giai khong giai quyét duoc thi dua 1én toa
an cac cap huyen, tinh. Tuy nhién, truong
hop phai dua ra toa an 12 rat it.

b, Mét sé thay doi vé mirc phat.

Theo tap tuc cb truyén, nguoi E dé co
tap quéan “lay cap mot phai dén ba”. Tuc 1¢
nay duoc luat tuc ndi nhu sau: “Ké an cép,
an trom phai tra lai da gia (s6 cua cai da
danh cip, an trom, ngoai ra phai chiu mot
khoan bdi thuong: hin phai tra thém hai —
trc phai tra gap ba — thém mot trude, mot
sau (sb6 cua cai d4 danh cap)”. Hién nay,
“in cip mot” chi phai “dén mot”. Cach
nhin nhan vé hanh vi pham toi ciing d4 co6
su thay d6i. Cong dong nhin nguoi pham
15i khéng ning né nhu trude day, ma coi
m&, thong thoang hon.

Khi xét muac phat dén, khéc véi trude day,
viéc phat dén khong xét dén ngudi pham toi
giau hay ngheo, tirc 1a ngudi d6 phai nop day
da theo muac phat. Hién nay, khi dinh muc
phat, nguoi xtr kién co xét dén hoan canh
kinh té ctia nguoi pham toi. Nguoi xu kién
ban bac, trao d6i véi nhitng nguoi trong to
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hoa giai dinh muc phat sao cho vira co tinh,
vira ¢ ly. Nhiéu khi mac phat nham muc
dich ran de, gido duc hon 1a ap dung khung
hinh phat chung ciia cong dong.

Sy thay dbi vé hinh thirc phan xu cua
luat tuc E dé d& phan nao phan anh su thay
d6i cua x& hoi ¢ truyén trén ving dat Tay
Nguyén. Su thay doi d6 goi md nhitng ham
y chinh sach cua Pang va Nha nuéc ddi
Vvéi cudc sdng cia dong bao Tay Nguyén
n6i chung va dic biét 1a doi séng vin hoa,
tinh than néi riéng, nham phét huy nhing
gid tri truyén thong tét dep va tiép thu
nhiing tinh hoa van hoéa cua thoi dai mai,
van minh, hién dai.

Chu thich

1. Pay chi nguoi xt kién, d6 c6 thé 1a 1, 2 nguoi.
2. Loi n6i van pd khat kdi sir dung giira ngudi nay
véi nguoi Kia, gitta cac vung c6 khac nhau, nhung
muc dich va y nghia ctia ching 1a giéng nhau.

3. Théng thuong thi cac vu xtr kién bang luat tuc
ctia nguoi Edé dién ra sudn sé. Trong truong hop
¢6 nhiéu tinh tiét phac tap, khong rd rang thi ho
hang hai bén dwong sy, nhat |a dam dei tranh luan
gay gat voi nhau dé gianh phan thing.

4. Bén canh do, khi lam cung, than linh ciing da
ching giam viéc hoa giai nay roi. Ai khong thanh
tdm bo qua thi 0an s& bi than linh qué phat.

5. Sau khi nguoi xir kién da dua ra 10i phan quyét
cudi cung, nguoi thing kién hay nguoi thua kién
ma khdng theo thi déu bi xét xir tiép. Thi du, nguoi
thua kién ma khéng lam cung cho ngudi thing kién
thi s& bi phat niang hon. Do viy, du khé khin thé

nao, nguoi thua kién ciing phai di vay muon con

vat nudi trong dong ho dé hoan thanh trach nhiém
caa minh.

6,7. Ai d6 cb y giét ngudi vo toi, cb y dbt nha, dbt
budn lang ma gia dinh khong du tai san bdi thuong
thi nguoi d6 phai dén mot nha giau o budn lang
khéc 1am né I¢ sudt doi dé doi lay cac tai san co gia
tri cao nhat (ché tuk, chiéng Lo, voi, trau bo) dén
cho nhirng nguoi bi hai.

8. Nam nt loan luan phai cung nhau an cam heo
dung trong mang. Nguoi Edé c6 tuc 18 nhu vay véi
y nghia rang nhimg nguoi nhu vay bi coi nhu Ia
sUc vat.

9. Cau nay dich sat nghia sé la “trén troi cé chim,
trong rimg c6 tha, dudi nude co ca”.

10. Khi d& ubng ruou hoa giai, tu tuong, tinh cam, y
nghi ctia nguoi trong cude déu duoc than linh doi theo.
11. Theo tu liéu cua Y Ko, S¢ Vian hoa Thé thao
va Du lich Bik Lik.

12. Loi n6i dau tién caa ngudi xir kién 1a d& nghi moi
ngudi tham dy phai thing thin trung thuc gop y cho
rd trang den.

13. Tuy thuoc vao viéc xu kién toi danh nao thi

nguoi Xt Kién doc cac cau tho luét tuc do.
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