MOI QUAN HE BIEN CHUNG GIUA TRACH NHIEM
CA NHAN VA TRACH NHIEM NHA NUGC
TRONG PIEU KIEN KINH TE THI TRUONG VIET NAM
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1. Vé dinh nghia khai niém trach nhiém, trach nhiém ca
nhan, trach nhiém nha nuéc

Theo Tur dién Bdch khoa Viét Nam, tdp 4, trdch nhiém 13 khéi niém cua y
thitc dao duic va y thiic phdp ludt, n6i 1én nhdn cdch con nguoi trong viéc thuc
hién nghia vu do xa hoi dat ra cho con ngudi. Noi dung van dé trach nhiem dat
ra la: con ngudi hoan thanh va hoan thanh dén mtc do nao, hoac khong hoan
thanh nhitng yéu ciu xa hoi dat ra cho ho.

Trach nhiém la su twong xiing gitta hanh dong va nghia vu, 1a hé qud cuta tu
do y chi ctia con ngudi, 12 ddc diém cho hanh dong cé y thitc chia con ngudi.

Con nguoi ngay cang nhdn thitc dugc cac quy luat khach quan cua tu nhién,
xa hoi thi ndng luc chi phoi tu nhién, xa hoi cang 16n va trdch nhiém con nguoi
d6i v6i hanh vi cia minh cang 16n hon.

Vé mat phép 1y, viéc xem xét trach nhiém cd nhan phai xudt phat tir sy thong
nhdt giita quyén va nghia vu, quyén cang rong thi trich nhiém cang I6n.

Theo Tir dién Triét hoc (Nxb Matxcova, 1986), trdach nhiém la pham tri dao
diic va ludt hoc phan anh thai do dao dic, phap luat cta cd nhdn d6i v6i xd hoi
(d6i v6i nhan loai néi chung). Thai do nay biéu thi & su hoan thanh nghia vu
dao ditc clia minh va cdc tiéu chudn phdp ludt.

* GS. Vién Khoa hoc xa hoi Viét Nam.



20 Tap chi Khoa hoc xd hoi Viét Nam - 4/2009

Khi ban dén trdch nhiém cd nhdn 1a néi dén su thong nhdt giita quyén loi va
nghia vy clia cd nhan véi tu cach cong ddan ciia mot quoc gia (ho 1a nguoi lao
dong, cong nhan, vién chic, buon ban, kinh doanh, v.v.), dong thoi ho ¢6 thé 1a
thanh vién clia céc t6 chiic quin ching chinh tri, x4 hoi (ddng, cdc doan thé, cac
phuong hoi, v.v.) va la thanh vién ctia mot gia dinh nhat dinh. Trach nhiém cé
nhan & moi trudng hop, trong mbi t6 chic, méi hoan canh ¢6 nhitng noi dung
khac nhau, c4 nhan c6 diéu kién va khd nang hanh dong va huong thu céc phic
loi khdc nhau. Nhung, bat ctt & dau, & moi truong lam viéc, sinh song nao, thi
trdch nhiém dao diic, su doi hoi ctia chinh luong tam ho thic ddy c4 nhan phai
lam tron nghia vu dugc giao phd va lam tron trdch nhiém phdp ly yéu cau.
Dong thoi, ho dugc hudng thu cic quyén loi vdr chdt, tinh thdn da dugc nha
nudc ban hanh va cdc t6 chiic quan ching chinh tri - xa hoi quy dinh.

La ngudi lao dong nong nghiép & nong thon, 1a cong nhan, vién chiic & cac
xi nghiép, hgp tac xa, doanh nghiép, 1a cdn bd, nhan vién cliia cic co quan
chuyén mon vé kinh t&, chinh tri, van hod, v.v... bdt ky & cuong vi ndo, cé nhan
cling phai lam tron trach nhiém duogc giao phd, hoat dong tuan theo cac nguyén
tac, diéu 1é quy dinh cta co quan giao viéc. Dong thoi, méi cd nhan lai 1a cong
ddn cua mot nuée, mot qudc gia, nén ho phai chdp hanh ding phap luat nha
nudc da ban hanh.

La thanh vién cta mor gia dinh (1a chong, 1a vg, 1a con, 1a bé me, 6ng ba, v.v.),
mdi ¢4 nhan cling phai lam trdn trach nhiém, nghia vu da duoc nha nudc quy dinh
thanh van ban phép Iy cho mdi cuong vi & gia dinh; dong thoi phai tuan theo nhiing
diéu rang buoc vé trach nhiém, quyén 1¢i ctia truyén thong gia dinh Viét Nam.

Viéc thuc hién trach nhiém ctia mdi cd nhan luon chiu anh hudng cta diéu
kién moi truong, hoan cdnh lich sit cu thé ma ca nhan do6 hoat dong va sinh s6ng;
truGe hét 1a lién quan t6i ché’do chinh tri - xd hoi, tinh chdt ciia nha nude ma ho
1a mot cong dan.

Moi quan hé giita c4 nhan va nha nudc hét sic chit ché, dugc thé hién trong
cudc song hang ngay, & moi trudng san xuat, kinh doanh, hoat dong, cong tac,
sinh hoat ctia moi nguoi.

Trach nhiém cta nha nudc 1a bao dam cac di€u lénh, phap luat da ban hanh
duoc thuc hién ding dan, kip thdi, chinh xdc, ding d6i tugng, ding véi diéu
kién, hoan canh da quy dinh, bdo dam moéi cong dan chdp hanh ding cdc tiéu
chudn phdp ludt va duoc hudng thu diy du cdc quyén loi, do Hién phap quy
dinh va cdc chinh sich cu thé ma nha nu6c da ban hanh.

C4 nhan cong dan ¢6 quyén khiéu nai, khi quyén loi cua ho bi vi pham, cé
quyén yéu ciu nha nudc can thiép, trumg phat nhiing co quan, nhiing can bo, vién
chiic trong bo may nha nuéc va cdc t6 chiic tu nhan da khong lam ding phap luat
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ma nha nu6c da ban hanh, cling nhu nhitng quy dinh ma céc td chic trong bo
mdy nha nudc hay tu nhan da cong bo va duge nha nuée dong y, thong qua.

Trach nhiém cta nha nuéc 1a quan Iy xd@ hoi, quan ly hoat dong cua cdc cd
nhdn va cdc to chiic kinh té, van hod, xa héi bang phap luat, can thiép kip thoi
nhiing vu vi pham, thong qua bdo mdy cac cip cua chinh quyén nha nudc va duy
tri trdt ty xd hoi bang cac cong cu cudng ché (quan doi, cong an, toa an, nha ti).

Moi hanh vi vi pham phdp luat déu c6 hai cho xa hoi, vi né phd v trdt tw
phdp ludt, gay ra ton that vé vat chat va tinh than cho cdc cong dan néi chung,
xam pham dén cac co quan xa hoi ma phap luat bao vé. Vi vay, nha nudc phai
truy citu trdch nhiém phdp 1y dbi voi nhiing vu vi pham phép luat nhim bao vé
phép ché, 1am cho phép luat duoc thuc hién triét dé va nghiém chinh. Viéc truy
ctiu trach nhiém phap 1y dbi voi ngudi vi pham phép luat cé y nghia 16n trong
viéc phong ngira, cdi tao va gido duc nguoi vi pham phdp luat.

Trdch nhiém phdp Iy phan chia thanh cac loai trach nhiém: tit trach nhiém
hanh chinh, trach nhiém ky [udt dén trach nhiém ddn su, trach nhiém hinh su.

2. Trach nhiém cta Nha nudc Viét Nam va trach nhiém cua
ca nhan la cong dan nudc Viét Nam c6 moi quan hé mat thiét,
phu thudc lan nhau trong tién trinh xay dung nudc Viét Nam gidu manh,
phon vinh, cong bang, dan cht va hanh phic.

Trach nhiém clia cd4 nhan va trach nhiém cua Nha nudc can phai dugc dat
trong hoan cdnh Viét Nam hién nay. Nudc ta dang phan dau thoat khoi doi
ngheo, lac hau, tién lén chi nghia xa hoi, ddy manh phdt trién kinh té thi
truong, mo rong hop tdc quoc té; trong khi do, tinh trang suy thodi kinh té toan
cdu cting dang anh huéng dén nudc ta.

Trong diéu kién kinh 1€ thi truong dang ngdy cang md rong & nudc ta, da c6
nhiéu mait tich cuc, déi mdi trong hoat dong san xuat, kinh doanh, phét trién
van hod, xa hoi ciia ngudi dan va ciing vé6i d6, nhi€u khé khan va khong it cac
hién tuong tiéu cuc ciing dang pha hoai, can tré budc tién ctia quin ching dong
dao nudc ta.

Trude hét, néi vé trdch nhiém cd nhan.

Y thic dao dtc, trich nhiém dao dic 1a cdi thic ddy cd nhan c6 ging lam
tron nghia vu nguoi cong dan cua nude Viét Nam hién dai, tré thanh luc lugng
nong cot cho su phat trién kinh t€, van hoa theo diing dinh huéng ma Pang va
Nha nuéc da dé ra va dugc hudng thu céc phic 10i vat chat, tinh than do ho lam
ra va ding theo quy dinh ctia Nha nu6c. Ho luon ¢6 ging ndng cao trinh do vin
hod, k§ thudt, tr& thanh nhitng ngudi c6 trinh do hiéu biét theo kip yéu cdu ctia
thoi dai méi, biét tng dung nhitng cong nghé tién ti€n vao san xudt, viéc lam cla
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minh, tao ra ning suat cao, thu nhap tot va 6n dinh, cai thién duoc miic song clia
gia dinh va ban than, ddy manh budc tién clia dat nuéc. Pong thoi, ho lai 1a Iuc
lugng nong cot thic ddy viéc xdy dung bo mdy chinh quyén nha nudc tién tién,
¢6 hiéu luc, ¢6 kha nang dap ting nhu ciu doi song ctia nhan dan, phuc vu cho su
phét trién tot dep va lau dai ctia nudc Viét Nam hién dai, d6i méi.

Dong thoi, hoat dong c6 hiéu qua ctia ngudi dan lai chiu dnh huong truc tiép
ciia bo mdy nha nudc trong viéc tao co hoi, tao diéu kién thuan 1gi cho ho trong
lao dong, sinh song. Ho dugc khuyén khich phat minh, sang ki€n, mé rong kinh
doanh, san xudt, phat trién cac nganh nghé kinh t€, van hoa va khong bi céan try
boi nhitng rang budc phdp ludt ciing nhdc, 16i thoi, hay bsi bo mdy cac nhan
vién nha nuéc tham nhiing, dn tién hay lac hdu, bdo thii, thi€u su hiéu biét theo
kip yéu cdu phat trién ctia thoi dai, ctia dat nudc.

Trong qud trinh phat trién, ngudi dan khong tranh khoi ¢é nhitng léch lac, vi
pham phdp ludt, con vé phia nha nudc, ciing con ton tai tinh trang khong lam
diing trdach nhiém ctia minh.

- C6 nhiing ngudi dan chay theo lgi nhuan trong san xut, kinh doanh va
xam pham dén loi ich cua ngudi khéc, cta cong dong, bo qua nhitng diéu quy
dinh t6i thi€u va cén thi€t ctia Nha nudc, vi du: buon lau, tron thué, lam hang
gia, hang nhai, ltra loc, buon ban ma tuy, héroine, v.v..

- Lai ¢6 nguoi do thi€u su hi€u biét vé phéap luat ma c6 nhitng hanh dong vi
pham phap luat nha nudc, vi pham loi ich cong cong; vi du nhu ban thudc duge
phdm khong c6 hod don thdy thudc, tu ¥ ting gid thudc, khong chd su diéu
chinh gid ctia BO Y t€, v.v..

- C6 nhiing nguoi gap kho khan trong lam an, sinh song, khong duoc cac co
quan chinh quyén tao diéu kién nén di hanh dong chui 10i, gidu giém, quanh co
dé tron su kiém tra ctia phap luat nha nudc.

- Lai c¢6 nhiing quy dinh phép luat khong thich hop hay khong con thich hop
vG6i su bién ddi ctia thoi cudc, v6i diéu kién phat trién san xuat, 1am an cla
ngudi dan ma khong duge diéu chinh lai kip thoi, vi pham quyén 1¢i ctia ngudi
dan, khién ho chong doi cong khai va khiéu nai khong chiu chip hanh. Vi du,
viéc gidi toa dat dai chia ngudi dan dé 1am céc cong trinh cong cong nhung dén
bu khong thoa dang, khong kip thoi. Dat dai bi niém phong, bd trong nhiéu
nam khong xay dung. Hay viéc nong dan tinh Vinh Phu kién lai Bo Y t€ vi dua
tin sita bo ctia ho nhiém melamine, thuc t€ 12 khong phai (Bdo Tudi tré ngay
6/1/2009).

O day, ¢6 trdch nhiém cua cd nhdn ngudi dan va c6 trdch nhiém ciia nha
nudc trong tién trinh thic ddy san xuét va cai thién doi song clia nhan dan ta
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hién nay. Trdch nhiém cua nha nudc 1a & chdé khong lam tron nghia vu cta
minh, khong sat voi doi song ngudi dan, quan liéu, khong nam bat kip thoi su
bién déi tinh hinh san xuét, sinh hoat ctia ngudi dan va do vay, khong kip thoi
diéu chinh nhiing quy dinh da lac hau, ban hanh nhitng luat 1&¢ méi phu hop, kip
thoi, d6 bod nhitng rao can, nhitng khé khan cho ngudi dan trong 1am an, sinh
song. Nhan vién bo mdy nha nuGc cdy quyén, hdach dich véi ddn hay tho o véi
dan khi ho can su gitip do dé giai quyét khé khan, bé tic trong san xudt, trong
sinh hoat thuong ngay. Cling ¢6 nhan vién clia nha nuéc vo trdach nhiém, luoi
biéng, 1am viéc hinh thitc, khong quan tam dén nhiing van dé néng héi ma nhan
dan dé nghi gidp dd hoac giai quyét qua loa, chiéu 1&. C6 nhiing noi, nhiing dia
phuong, nhan vién bd may nha nudc bi mua chudc hay bdt luc, yéu 6t, khong can
thiép kip thoi hay khong ddam can thiép, ngan chan nhitng vu vi pham phép luat
do nhitng ké xau gy ra, mac du dugc ngudi dan phan anh nhiéu lan. Dién hinh 1a
nhitng vu chat phd ring cay quy lau nam & mot s6 dia phuong dugc bdo chi néu
lén nhi€u 1an, nhung su can thiép, ngan chan, trimg phat cta chinh quyén dia
phuong lai hét stic yéu 6t, hinh thic.

Trdch nhiém ciia cd nhdn va trach nhiém cua nha nudéc cé moi lién hé phu
thuéc lan nhau, quy dinh ldn nhau, cing thiic ddy su tién bo clia cd nhan va cla
nha nudce.

O day, hoac nha nudc gy can trd, khong tao diéu kién cho c4 nhan phat
trién san xuat, cong tdc thuan loi, cai thién cudc song gia dinh, hoa nhap vao su
tién bo ctia cong déng. Hoidc nguoi dan khong tao diéu kién cho nha nudc quan
ly tot trat tu xa hoi, thic ddy su phdt trién lanh manh, én dinh, cong béng cla
moi cong dan, clia toan thé cong dong.

3. B6i dap stic manh lién hop, tong hgp gita trach nhiém ca
nhan va trach nhiém nha nudc vi 1¢i ich chinh dang ctia méi
ngudi dan va vi 1¢i ich chung ctia toan thé cong dong xa hoi

Dé c4 nhan cong dan va nhad nuéc cling chung stic tao ra cudc séng ngay
cang dugc cai thién hon va cung nhau xay dung nha nudc ngay cang viing
manh, sau sat véi ngudi dan, can phai ¢ su ¢d’ gdng tix hai phia: ngudi dan va
nha nudc, su doan két va quyét tdm tir hai phia, cuong quyét gat bd nhiing
nhuoc di€ém, bé sung nhitng diém thi€u sét, xay dung nhitng quy ché hanh
dong, 1am viéc ding dian, dam bao loi ich ctia ¢4 nhan va loi ich lau dai, bén
viing cua toan cong dong. Tir d6, tao ra cho moi ngudi nhitng di€u kién va co
hoi cung phdt trién, cong bang va hoan hdo trong xa hoi Viét Nam, dam bao
trat tu xa hoi chung duoc gitt gin va budc tién vitng chic cua dat nudc trén con
dudng cong nghiép hod, hién dai hod, hoa déng vao dong chay qudc t€. D€ lam
dugc diéu nay, khong chi can dén su c6 gang, nd luc, co ¥ thiic, tich cuc tham
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gia vao viéc bao vé phdp luat, néu cao trach nhiém ca nhan cia mot s6 phan tir
tién ti€n, ma phai can dén su ¢6 gang, nd luc ciia tdt cd moi nguoi, moi cong
ddn. Trudc nhitng hanh dong vi pham phdap luit, xam pham loi ich cong cong
ctia mot s6 ké xau, ich ky, chi biét chay theo 1gi nhuan, ban than ching dugc
hudng 191, méi cé mot s6 nguoi ¢6 y thitc dao dic va y thic phdp 1y cao, ding
ra phan do6i, ngan chan nhitng hanh dong phi phép, thic ddy céc co quan chinh
quyén, nha nudc & dia phuong can thiép, tring tri, cdn sé dong nguoi van tho o,
coi do khong phdai viéc ciia minh, mac ké ké pham phap c6 bi xt 1y hay khong,
khong ngdn cdn ké x&u lam bay, khong t6 cdo hay so khong dam 16 cdo chiing
vGi co quan chinh quyén dia phuong. Khi hanh dong tich cuc clia cd nhan ma
khong duge s6 dong ung hg, dong tinh thi it dem lai két qua nhu mong mudn.

Ngay & céc co quan nha nudc va cac t6 chiic xa hoi, cdc nganh nghé, cén bo,
nhan vién cung co quan, cung lam viéc, biét c6 ké xau lam sai, vi pham 1gi ich
tap thé va loi ich nha nuéc ciing khong dam t6 cdo, so bi ké lam bay d6i pho, tra
thli, hodc da bi ching mua chugc béang tién tai, chic vu, v.v.. Ngay ca tdp thé,
cong dong song chung quanh biét viéc lam x4u, nhung van tho o, khong dam t6
cdo, hay so bi lién luy, mang va vao thdan, v.v..

Nhiéu vu bé béi dién ra trong doi song kinh t&, chinh tri, van hod ctia nudc ta
hién nay, truGc hét phai truy ciu trdch nhiém cua ké gdy ra téi 16i, vi pham
phép luat nha nuGc va quyén 1gi cia nhan dan. DPong thoi, phai ndi dén trdch
nhiém ciia nguoi ddan néi chung, nhitng nguoi song gan ké pham 16i, ¢6 nhiing
ngudi biét viéc xau ching lam, nhung lai c6 thdi do tho o, vo trdch nhiém, vi lo
cho loi ich cd nhdan ma khong dam t6 cdo, so bi tra thi, ho chi lo cho su yén
thdn ctia cd nhdn va 10i ich ca nhan trudc mdt, nhdt thoi. Ho khong thdy hau qua
cua hanh dong vi pham phap luat cia mot s6 ké xau, xam pham lgi ich cong dong
la xam pham 1gi ich cua timg c4 nhan cong dan, nhin toan bo va lau dai.

Do vay, trong cudc ddu tranh chong su vi pham phdp luat cia nha nudc, vi
pham 1oi ich cong dong phdi cé su tham gia cua tdt cd cdc cong dan, nam nit,
gia tré; dong thoi phai ¢6 suw doan két, nhdt tri trong hanh dong giita nguoi ddn
va bé mdy nha nudc thi viéc gitt gin, bao vé trat tu cong cong, viéc chip hanh
ding phép luat nha nudc, bao vé 1gi ich ca nhan cong dan, ciing nhu lgi ich lau
dai cua cong dong méi c6 két qua mong muon.

Chiing ta cin phai nang cao y thiic trdch nhiém cd nhdn ciia toan thé cong
ddn va y thitc trach nhiém ciia nha nudc, cia toan thé bo mdy, cia cdn bo,
nhdn vién nha nudc.

- Vi nguoi ddn, can phai nang cao y thiic, trdach nhiém dao diic - d6 1a co sd
dé nang cao y thic, trdch nhiém phdp [y cta ho. Can khuyén khich, tuyén duong
ho trong viéc lam ding phdp luat nha nudc, ung ho nhiing cd nhan ddm 6 cdo
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nhitng vu vi pham phép luat, kip thdi ngan chan nhitng hanh dong sai trai, vi
pham lgi ich cong dong, pha hoai trat tu cong cong. Dong thoi, viéc lam cua
nhiing ca nhan tich cuc d6 phdi duoc cong dong song chung quanh ung ho,
cung chung siic ddu tranh véi ké xau, vi pham phap luat. Cong dong bdo vé
ngudi dan diing ra t6 cdo va thiic ddy, can thiép dé nhiing co quan c6 lién quan
mau chong giai quyét su kién dat ra mot cach c6 két qua. Nhu vay, khong phai
chi nang cao y thic trach nhiém ctia mot s6 ca nhan tich cuc, tién tién, ma cuia
toan thé cong dong, ciia moi cd nhdn trude nhiing sy kién dién ra trén dat nuéc
ta, trong dia phuong ho sinh song, du ho & cuong vi nao, lam viéc gi.

- V6i nha nudc, can phai nang cao y thic trach nhiém cua bo mdy nha nudc
noi chung va y thic, trdach nhiém dao diic cua cdc nhdn vién nha nudc noi
riéng. Can c¢6 bdo mdy nha nuSc ndm viing tinh hinh ngudi dan, phat hién kip
thoi nhiing vu vi pham phap luét, tron tranh phap luét, pha hoai trat tu cong
cong. Nha nudc phai luon cdi tién lé 16i lam viéc, tranh quan liéu, ludn ra sodt,
thay doi céc quy tac phdp luat khong con phi hop véi tinh hinh da déi méi, cu
thé hod, b6 sung céc quy dinh cu thé vao cac bo luat da ban hanh; chi y ndng
cao dao diic, tu cach cdc nhdn vién nha nudc, chong lai su mua chudc bang
tién tai, dia vi cua nhiing ké xau. Nhan vién, can bo nha nuéc phai biét hudng
ddn, dong vién nhdn ddn nang cao trich nhiém dao ditc dé ho c6 y thiic, trich
nhiém véi phap luat da ban hanh, biét ton trong, bao vé trat tu cong cong. Nha
nudc can tuyén duong, ung hé cac ca nhan ton trong phap luat va bao vé 1gi ich
clia cong dong. Nha nuéc phai ¢6 bién phdp kip thoi dé bdo vé tinh mang, tai
san, danh du cta nhitng nguoi dam t6 cdo nhitng hanh dong toi 16i va van dong
cong dong, tap thé song chung quanh zing hé viéc lam cta ho, tao nén su doan
két nhdt tri cia moi nguoi ddn trong viéc chong tiéu cuc, pha hoai trat tu cong
cong, vi pham phép luat nha nudc. Nha nudc cling can phai c¢6 bién phdp hitu
hiéu, kip thoi xu 1y, tring phat nhiing ké vi pham phép luat mot cach thich dang
qua bo mdy cong an, toa 4n, nha tu.

C6 thé néi, néu khong c6 su doan két, nhdt tri, ho tro ldn nhau gifta nguoi
ddn va bé mdy nha nudc thi viéc giit gin trdt tw cong cong, chip hanh ding
phédp luat nha nudc, bao vé 1oi ich ca nhan chinh dang va lgi ich lau dai, toan
cuc cua cong dong khong thé thuc hién duoc nhu mong muén. Y thic, trich
nhiém cta cd nhan - trach nhiém dao dic va trach nhiém phdp 1y - phai gén bo,
phdi hop chat ché trong hanh dong, viéc lam v6i y thiic trdach nhiém cua nha
nudc, trdach nhiém dao ditc cha nhan vién nha nude va trdch nhiém phdp ly cua
bo mdy chinh quyén.

Sttic manh ctia Nha nuéc Viét Nam cua ddn, do ddn, vi ddn chi c6 thé bat
nguon tr su hop tdc chdt ché gitta bd may chinh quyén nha nuéc va hoat dong
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cua nguoi ddn, cia tdt cd nhitng cd nhdn cong ddn, cung theo mot muc dich
chung: bao dam luat phdp nha nuéc duoc thi hanh nghiém chinh, bao vé quyén
loi hgp hién, hop phédp clia cac cd nhan cong dan. Do vay, ching ta can phai
thiét 1ap su cong tdc chdt ché gitta bo mdy nha nudc va hoat dong cua nguoi
dan vi muc tiéu xay dung mot nudc Viét Nam giau manh va phon vinh, cong
bang va dan chu(**).

Cha thich

*+* Baj da dang trén Tap chi Triét hoc, s6 3/2009.





