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Tém tat: Gidm sat quyén lyc nha nudc tir phia nhan dan 1a yéu 6 quan trong cia nha nudc phap
quyén. Viéc thyc hién nén dan chu s& gép phan thic day cdc c4 nhan va cong dong phat huy sirc
manh trong xay dung va phit trién dit nudc. Nhan dan gidm sit quyén lyc nha nudc va hoat dong
gidm sat dugc moi cong dan chu dong thuc hién dudi su bdo ddm ctia mét phép luat. Phap luat Viét
Nam c6 nhitng quy dinh phuong thtrc gidm sat 4p dung linh hoat cho timg chu thé c6 tham quyén
gidm sat. Tuy nhién, phuong thtrc gidm sét con nhiéu bat cap, mang tinh hinh thirc va chua thyc su
hiéu qua. Vi vdy, can c6 nhiing giai phap phit hgp nham phat huy hi¢u qua hoat dong gidm sat
quyén lyc nha nudc.
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Phan loai nganh: Chinh tri hoc

Abstract: The oversight of state power by the people is an important element of the rule-of-law
state. The exercising of democracy will contribute to promoting individuals and communities to
bring their strength to play in building and developing the country. The people oversee the state
power, which is practised proactively by every citizen under the guarantee of the law. Vietnam's
law includes regulations on ways of oversight applied flexibly for each entitled entity. However,
the methods are still inadequate, too formal and not effective. Therefore, it is necessary to have
appropriate solutions to boost the effectiveness of state power oversight.
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1. Mé dau gidm sat quyén lyc nha nudc tir phia nhan

dan. Trong hai cdng trinh khoa hoc cua
John Dewey (1859-1952), nha tu twéng minh la, “Cong chiing va nhiing van dé ctia
ngudi My, da khing dinh sy cin thiét phai n6” (the Public and Its Problems) xuat ban
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nam 1927 va “Ly thuyét gia tri” (Theory of
Valuation) xuidt ban niam 1939, ong cho
rang nha nudce 1a co quan phuc vu nhin dén,
nhung trong xa hoi, quyén lyc nha nudc
thuong bi lam dung dé thuc hién loi ich cta
mot sd it c4 nhan va mot nhém nguoi; co
tinh trang d6 1a do thiéu sy gidm sat cla cir
tri d6i v6i nha nuée. Tu tudng d6 ctia 6ng c6
gid trj d6i véi viéc xay dung hoat dong cua
cic nha nudc trén thé gidi va ¢ Viét Nam.

O Viét Nam, hoat dong gidm sat cua
nguoi dan dbi voi céc to chirc, c4 nhan thuc
hién quyén lyc cong trong bd mdy nha nudc
da c6 tir khi thanh 1ap nu6e va van duy tri
cho dén nay. Hoat dong gidm sét nay duoc
thuc hién theo cach truc tiép do ca nhan
tién hanh hodc gidn tiép théng qua céc tb
chutrc chinh tri, xa hoi dai dién cho y chi va
nguyén vong cua ngudi dan. Tuy nhién,
thuc trang hoat dong gidm sit nay coOn
nhiéu han ché. Bai viét nay trinh bay quan
diém cta John Dewey vé hoat dong gidm
sdt quyén lyc nha nudc tir phia nhan dén;
néu thyc tién hoat dong gidm st quyén luc
nha nudc Viét Nam hién nay.

2. Quan diém cua Jonh Dewey vé giam sat
quyen lyc nha nwéce tir phia nhan dan

Jonh Dewey xem dan chu 14 “niém tin vao
kha nang cua kinh nghi€ém con nguoi tao ra
nhitng muc dich va phuong tién ma qua d6
nhiéu kinh nghiém hon, s& phdt trién trong
mot sy phong pha cé trat ty” [10]. Theo
ong, dan chu khong phai 1a sy duy tri cac
thé ché hién hitu khong bao gid thay doi.
Cdc thé ché bat bién nay nhin nhan 12 mang
ban chét cua dan chuy, 1a cdt 16i cia dan chu
cho du d6 1a mét hinh thirc nha nudc cu thé,
hay mot muyc tiéu bén virng. Thay vao dé,

dan chu ciing chi la mot phuong tién, mot
phuong phédp thuc nghiém, m{t phuong
thirc hoat dong, mdt phuong thirc gido duc
hay don thuan chi 12 mét cdch 1am. Nhu
vdy, phuong tién “dan chu” lam co so dé
thic ddy sy truong thanh hon cia ca cd
nhan va cong dong.

Dud¢i géc do 1a phuong tién, dan chu nhu
mot su bdo v¢é céc loi ich chung (loi ich
cong chung). Cich nhin nhin nay coi dan
chi mang thudc tinh cua mdt cong cu va
mang thudc tinh co ban nhéat (tinh ti thiéu).
Thudc tinh nhu mot cong cu & chd nén dan
chu 1a cong cu bao vé lgi ich chung chdng
lai sy 4p dat, birc bach cua ting 16p tinh
hoa. Thudc tinh ti thiéu & chd “céi 1y cho
sy tham gia cua nguoi dan (tham gia vao
cac hoat dong cua xa hdi, cua cong déng).
Nho sy tham gia voi tu cdch 1a cd thé ton
tai trong cong dong, nhitng con ngudi xa
hoi dua ra tin hiéu cho gidi cAm quyén biét
nhitng gi cong dong con nguoi sdng nhu thé
nao, mong mudn gi, than thd gi... Nhiing
tin hi€u nay chua du suc tao ra sy thic
béch, cudng blic gidi cam quyén phai mién
cudng thuc hién cic nhu ciu d6 cho du
khong hé mudn.

O mtc d6 cao hon, dan chu nhu mot qua
trinh luc van, truy clru cac van dé c6 muc
dich. Béng céch d6, dan chu tao ra mot dién
dan cong khai thao luan nhiing van dé vé
quyén va lgi ich hop phép ctia cong chiing.

Xét tir géc d6 timg cd thé trong xd hoi,
dan chu 1a sy thé hién mdi cd nhan con
ngudi nhu mot thanh phan cdu thanh xa hoi.
John Dewey nhin nhan qud trinh dan chu
chinh 12 diéu kién dé mdi cd nhan c6 tu do,
v6i nghia 12 mot phan tir cau thanh ¢6 pham
chét, c6 ning lyc thé hién va chic ning
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riéng biét. Vi cdi “1y” ay, tu do day du doi
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hoi thuc hién duoc cdc tiém nang cd nhan
va diéu d6 chi dat duoc trong trat ty xa hodi
thuc hién dan chu, moét trat ty ma & d6 cac
xung dot xa hdi dugc coi la chu thé nghién
curu, thao luan, phan chia cac nguén luc xa
hoi. Nhu vay, dan chu ¢ phuong dién nay
dugc John Dewey coi 1a mot gié tri ndi tai
ma mdi c4 nhan déu can c6 dé thé hién ban
than, chi c6 vy méi dat ty do mong mudn.

John Dewey cho rang, dan chu Ia
phuong thtc dé thic dy sy truong thanh
ciia cdc cd nhan ciing nhu cia cong dong;
con nguoi phéai ty hoan thién minh béng
cdch chu dong tham gia vao qud trinh thyc
hién quyén 1am chu ciia minh. Nha nuéc chi
véi tu cach 1a b may phuc vu cong ching.
Tuy nhién, cdc co quan trong by mdy phuc
vu cong chiing thuong lam dung quyén luc.
N6i cich khdc, quyén lyc nha nudc dé bi vi
pham hoac sir dung vao viéc gianh loi ich
riéng cho mot s it ci nhan va mot nhém
nho nhitng ngudi cdm quyén. Vi vy, van dé
kiém soét quyén luc 1uon duoc dit ra va can
¢6 cach giai quyét hiéu qua, trong d6 nguoi
dan can gidm st quyén lyc nha nudc.

John Dewey cho ring, ngudi din c6
nhitng méi quan tim khéc ngoai chinh tri.
Vi dy, bd phim, xuét ban pham ré tién va
dong co xe hoi thu hit sy chd y cua nguoi
dan hon véan dé chinh tri, 1a nhitng chu dé
thao luan duoc nhiéu ngudi mong doi hon
12 nhitng tin tirc chinh tri moi nhat.

John Dewey cho réng, nhiém ky cua
ngudi lanh dao, quan 1y phai rdt ngan lai,
ngudi dan c¢6 quyén truy xét va luc van
quan chirc, thim chi phé truat khi khong
con du tin nhiém. Trong céc tic phdm cia
minh, John Dewey chi ra ring, trong bat
ky xa hoi nao hoat dong gidm sét cua nhan
dan, cu tri dbi vai hoat dong cua nha nudc,
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nhat 12 hoat dong ctia bd may hanh phép,
1a rat quan trong. Theo John Dewey, thong
qua cdi goi 1a quyén luc nha nuéc, cic co
quan trong bd mdy phuc vu cong ching
thuong lam dung quyén luc. NGi cich
khéc, quyén luc nha nude dé bi vi pham
hoac str dung vao viéc gianh 19¢i ich riéng
cho mot sb it cd4 nhan va mdt nhém nhod
nhitng ngudi cAm quyén. Van dé kiém so4t
quyén luc ludn duoc dit ra va can c6 cach
giai quyét nao d6 that hidu qua, trong d6
¢6 céch nao dé nguoi dan gidm sit quyén
luc nha nudc.

Hoat dong gidm sdt ciia nhan dan dbi
v&1 nha nudce voi tu cach 1a cur tri (& d6 ho
1a cong dan thuc thy) phai dugc thuc hién
mot cach hoan toan ty do. Trong nha nudc,
cong dan voi tdm thé “lam chu” ctia minh
c6 quyén gidm sat, kiém sodt va quyét dinh
van m¢nh cua bd mdy nha nudc va nhirng
cong boc ma ho cur ra lam dai dién. Gidm
sat phai dugc moi cdng dan chu dong thuc
hi¢n dudi sy bao dam ctia mdt phdp luat
khach quan khoa hoc. Mdi cong dan phai
thuong xuyén hoan thién minh, nang cao
nhan thuc va tham gia tich cyc vao cac
hoat dong ctia nha nudc dé biét, ¢é 1am, d@é
gidm sét, theo doi cdc hoat dong cua nha
nude mot cach tot nhat.

3. Hoat dong giam sat quyén lwc nha
nudc & Viét Nam hién nay

O Viét Nam, Diéu 2 Hién phép nam 2013
quy pham “Nudc Cong hoa xa hoi chu
nghia Viét Nam do Nhan dan lam chu; tat
cd quyén lyc nha nudc thudc vé nhén
dan...” nhan dan thuc hién quyén gidm sat
ciia minh dbi véi cdc co quan nha nudc.
Nguyén Hiru Khién cho rang: “Trong nha
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nuée dan cha, quyén kiém sodt quyén luc
cao nht thudc vé xa hoi véi nguoi dan la
chu thé. Quyén cua ngudi dan khong
nhitng tryc tiép to chirc ra nha nudc ma
con lién hé truc tiép v6i cac dang chinh tri.
Suy cho cung, mgt dadng chinh tri cling tur
nhan din ma ra. Céc quyén ctia ngudi din
hodc 1a tryc tiép, hoic uy quyén. Hién
phdp nam 2013 ciling dinh ra viéc Dang
phai “chiu trdch nhiém” trudc nhan dan”
[9]. Hoat dong gidm sdt ciia nguoi dan ddi
v6i céc td chitrc, c4 nhan hoat dong trong
b mdy nha nudc 1a viéc cdc cd nhan hoac
cong dong truc tiép hodc gidn tiép (ching
han, thong qua Mat tran T quéc Viét
Nam, cac td chtc; Cong doan Vi¢t Nam;
Poan Thanh nién cong san H6 Chi Minh;
Hoi Phu nt Viét Nam; Hoi Nong dan Viét
Nam; Hoi Cyu chién binh Viét Nam).

Phdp luat Viét Nam c6 nhiing quy dinh
phuong thirc gidm sit ap dung linh hoat
cho ting chu thé. Cach thuc gidm sét tir
phia nguoi dan da duogc phdp luat Viét
Nam x4y dung va tung budc hoan thién.
C6 nhiéu hinh thirc gidm sat v6i nhiéu cha
thé khdc nhau. Tuy nhién, phuong thirc
gidm sat con nhiéu bat cap. Hinh thic va
phuong phdp giam sat tr nhan dan chua
g6p phan tao ra duoc co ché thuc hién
gidm sdt hiéu qua. Mot sd quy dinh tinh
kha thi thap; quy dinh phédp luat vé gidm
sdt chua cy thé, rd rang, tham chi phédp luét
chua cé quy dinh vai tro gidm sat ctia Mt
trin T6 qudc va céc té chuc thanh vién.
Chua thu hit sy tham gia ciia dong ddo céac
tang 16p nhan dan. Céc chu thé gidm sat
chua c6 quyén giam sat doc 1ap ddi véi cic
co quan trong bd mdy nha nudc. Cac quy
dinh phép luét lién quan dén hinh thtc va
phuong phdp gidm sat truc tiép cua cd nhan

d6i v6i to chirc, c4 nhan trong bd may nha
nudc kho thuc hién, hodac khong kha thi,
chua dong bd. Chua c6 quy dinh 6 vé gidm
sit bang du luan xi hoi; quyén tiép can
thong tin quan 1y nha nudc, trdch nhiém
giai trinh, cong khai, minh bach tir phia cic
co quan nhd nudc; co ché tham gia ddi
thoai, giri kién nghi, thinh cau dén co quan
nha nudc, nguoi cd trach nhiém;... Ngoai
ra, trong k¥ thuét 1ap phdp nhiéu quy dinh
trong van ban phdp luat chua rd rang, chua
dam bao tinh phd thong.

Pbi chibu voi quan diém cua John
Dewey vé giam sit quyén lyc nha nudc, c6
thé goi ¥ mot sd giai phap nhim ning cao
gidm sat to nguoi dan nhu sau.

Thir nhat, cAn hoan thién hé théng phap
luat vé giam st nhan dan. Phép luat d6 phai
c6 tinh kha thi va phii hop dbi véi cdc chu
thé. Tung c4 nhan trong xa hoi dugc quyén
tham gia; truy van hoat dong quan Iy caa bd
mdy nha nudc va duge thé hién quyén lam
chi cua minh thong qua cic cong cu da
phuong tién hién dai két ndi internet. T6
chure, ca nhan trong b mdy nha nudc phai
c6 trach nhi¢m gidi trinh va chiu trach
nhiém vé hoat dong cua minh cong khai
trudc nhan dan. Phdp luat hién hanh chua
bao dam yéu cau nay. Vi du: Lut tiép cong
dan hién nay quy dinh Chu tich Uy ban
nhan déan cip tinh tryc tiép tiép cong dén tai
Tru s tiép cong dan cap tinh it nhat 01
ngdy trong 01 thang va thuc hién viée tiép
cong dan dot xuét. Tuy nhién, thoi luong
tiép cong dan nhu vay la chua du va ciing
khé dé nguoi dan dua ra nhimg van dé cap
thiét, can truy van ngay lién quan dén hoat
dong quan 1y dién ra hang ngay. Do d6, can
bd sung cdc quy dinh, hanh lang phdp ly
lién quan dén kénh tiép cin thong tin cua
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Chu tich tinh nhu viéc quy dinh viée tiép
can phan hdi théng tin qua email (thu dién
twr), facebook (mang xa hdi). Va cong dan
c6 thé giri thong tin, phan hoi, phan 4nh cta
minh téi nguoi ding dau tinh thong qua cic
kénh chinh thic nay, Chu tich tinh hodc tu
minh hodac thdong qua nguoi dai dién cé
trdch nhiém tiép nhan, giai trinh, phan hoi
nhitng phan dnh cta nguoi dan. Tham chi,
c6 thé cong khai, minh bach ndi dung tra
101, giai quyét.

Thit hai, t6 chtrc thuc hién phép luat vé
gidm sat thyuc thi quyén luc nha nuéc phai
dam bao thdng nhét, dong bo, dong thoi
phai tao diéu kién nén tang thich hop dé
luat phdp c6 diéu kién trién khai vao thuc
tién cudc séng. Can dién tr ha toan bd hé
théng quan 1y; thuc hién tot viée két ndi sb
dén timg nguoi dan. Cho phép nguoi dén
truy cap hop phdp vao cic hoat dong quan
1y diéu hanh cta toan hé théng, cin dam
bdo cong khai, minh bach, trir nhitng hoat
dong thudc pham vi quéc gia cAm. Hién
nay, cdc yéu cau nay chua dam bao. Vi du:
trong thuc té hién nay, nguoi dan van chua
thé tiép can va tra ctru tryc tuyén lién quan
dén viéc cap gidy chimg nhan quyén sir
dung dit, cdc giao dich bat dong san... diéu
nay dan dén nhidu ngudi bi “sap bay” khi
mua phai gidy chimg nhan quyén st dung
dat giad hoac c6 van dé. Céc dy 4n bat dong
san, nhat 1a du 4n phai thu hoi dat, thong tin
ngudi dan dugc tiép can kha mit mo, do hau
nhu khong duoc cong khai trén cong thong
tin hodc c¢6 cong khai thi chwa day du. Mot
vi du khdc lién quan dén linh vuc giao
thong van tai nhu: vi¢c tra ciru thong tin
lién quan dén bang l4i xe, dén tai xé l4i xe
gip nhiéu khé khan. Chinh diéu nay, di dan
dén dé xuét thiéu tinh hop 1y cia B Giao
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thong van tai. Ly do, don gidn la chua cé su
lién két, dong bd trong quan ly gitra co
quan cdp bang va co quan xir phat. Trong
khi, néu 4p dung cong nghé thi d& dang
quan ly.

Thir ba, can phét huy quyén lam chu cua
nhan dan, nang cao nang lyc gidm sit cua
nhan dan, ké thira, tiép thu c6 chon loc
nhitng gid trj cta phdp luat vé gidm st
cta nhan dan déi véi td chirc, cd nhan
trong bd may nha nudc & mot sé qudc gia
tiéu biéu. Cu thé hon, cin xdc dinh dia vi
phédp 1y cua cédc chu thé dai dién gidm sat
nhan dan va trach nhiém cua cic co quan,
ca nhin thudc nha nudc; kh'fmg dinh tinh
doc lap, khach quan cua hoat dong gidm
sat tir phia nhan din va t6 chirc dai dién
cho nguoi dan; xdc dinh trdch nhi¢m,
ning cao ning luc quan 1y cua td chuec, cd
nhan trong by may nha nudc; xdc dinh rd
pham vi gidm sat, hinh thuc gidm sét,
phuong phdp gidm sat; xac dinh hi¢u luc,
hiéu qué cta hoat dong giam sit. Can gitip
nguodi dan nhan thac ding vé pham vi,
quyén han, trach nhiém ctia minh d6i véi
cong viéc cua dat nudc, tham gia hd trg
hoat dong quan 1y nha nuéc dugce tdt hon,
khic phuc nhitng té nan dang dién ra khd
phd bién hién nay. Nguyén Vin Hai cho
rang: “Coi trong va phét huy vai trd gidm
sdt ctia nhan dan cang trd nén cap thiét vi
trong xa hoi hién dai va tién trinh hoi
nhip qudc té ngay cang sdu rong, tinh
than dan chu dugc coi trong, dé cao nén
nguoi dan cang phai dugc tao diéu kién
tham gia quan 1y xa hoi, gidm sat moi mat
hoat dong cua bo mdy cong quyén. D6 1a
ddi hoi tat yéu dé xay dung Nha nudc ta
thuc su 1a Nha nudc cua dan, do dan va vi
dan va déi ngii can bo, dang vién thuc sy
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1a “cong boc, day t&” trung thanh, tan tuy

cua nhan dan” [12].
4. Két luan

Quan diém John Dewey vé su can thiét phai
gidm sit quyén lyc nha nudc tir phia nhin
dan 1a ding ddn. Thyc hién quan diém do,
nha nudc s€ xay dung dugc mdt bo mdy phuc
vu cong chiing. O Viét Nam, hoat dong gidgm
sat quyén luc nha nude tir phia nhan dan c6
nhiéu thanh tiu, song ciing con ton tai nhitng
han ché. Bé khéc phuc han ché d6, can hoan
thién céch thirc gidm sat hoat dong thyuc thi
quyén lyc nha nudc thue sy hiéu qua; hudéng
toi hoat dong gidm sét cta ngudi dan dan tré
lai ding gia tri thuc cta nd.
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