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TRONG KI€M SORT TRP TRUNG KINH T€ 

Khai niem tap trung kinh te (TTKT) 

dugc tiep can dudi nhieu gdc do khdc nhau, 

trong dd, each tiep can thu nhat gan vdi viec 

hinh thdnh vd thay ddi ciia cdu true thi 

trudng, hieu TTKT la qua trinh md sd lugng 

cdc doanh nghiep ddc lap canh tranh tren thi 

trudng bi gidm di thdng qua cdc hdnh vi sdp 

nhdp (theo nghia rdng) hoac thdng qua tang 

trudng ndi sinh ciia doanh nghiep tren co sd 

md rdng nang lire sdn xudt . Cdch nhin nhdn 

nay da ldm rd nguyen nhdn vd hau qua ciia 

TTKT ddi vdi cdu triic thi trudng canh tranh, 

coi hien tugng tich tu tu bdn la mdt phdn cua 

khai niem TTKT. Cdch tiep can thii hai nhin 

nhan TTKT Id tang them tu bdn do hgp nhat 

nliieu tu bdn^ lai hoac mdt tu ban ndy thu hiit 

mdt tu ban khac^. Khdi niem ndy da khdng 

dua ra cdc bieu hien cu the ciia TTKT, nhung 

lai cho thdy bdn chdt vd phuang thuc ciia 

Men tugng. 

Trong bdi cdnh hdu khung hodng kinh te 

the gidi, trudc tdc do ciia cac boat ddng 

TTKT se ngdy cdng tang manh, viec hodn 

' Le Viet Thai, Chuyen de ve hanh vi tap trung kinh 
te, Di tai nghien cihi ve the che canh tranh trong diiu 
kien phdt trien thi trirang tgi Viet Nam, Vien Nghien 
ciru Thucmg mai, Bo Thuang mai, 2005. 
" Tu ban dugc hilu la cac gia tri kinh tl tren thi 
truong dugc sir dung de tim kiem gia tri thang du nhu 
v6n, cong nghe, trinh do quan ly... 
^ Vien Ngon ngii hgc, Tu diln tilng Viet, NXB Khoa 
hoc Xa hgi & Nhan van, 1994, tr. 870. 

Ths. Ha Ngoc Anh 

Trirang Dai hgc An ninh Nhdn ddn 

thien he thdng chinh sach bdg ve canh tranh 

vdi CO che kiem soat TTKT hieu qua ngdy 

cdng trd nen quan trgng. Kiem sodt TTKT 

(sdp nhdp, mua lai, hgp nhdt, thdn tinh cdng 

ty vd lien minh chien lugc) Id mdt ndi dung 

rdt mdi khdng chi ddi vdi nudc ta (vdn de 

kiem sodt boat ddng TTKT mdi dugc quan 

tdm d chau Au trong vdi thdp nien trd lai day 

- Due bd sung Luat Cacten nam 1973, Lien 

minh Chdu Au ban hdnh Quy che Kiem soat 

boat ddng TTKT lan ddu tien nam 1989..,)'*, 

bdi vdy nghien cuu kinh nghiem ciia the gidi 

trong ITnh vuc ndy la het sue can thiet. ;, 

Bdi viet nay mudn trinh bay nhung kinh 

nghiem ciia the gidi trong kiem soaiTTKT 

de ldm tdi lieu tham khdo cho nghien cim cdc 

van de ly Man vd thue tien nham hodn thien 

chinh sdch vd phdp Mat ve Mem sodt boat 

ddng TTKT d Viet Nam. 

1. Hai mo hinh chinh cua co che kiem 

soat tap trung kinh tl 

Nhin chung, tren the gidi tdn tai hai md 

hinh chfnh cua ca che kiem soat TTKT Id md 

hinh My vd md hinh chau Au^ 

Meinrad Dreher, Group of Undertaking and 
Competition — Regulatory Approaches in Europe, 
Tuebingen, 2001,c.l67. 

Mo30.nHH B., KyjiarHH M. 'TpasfcdaHCKoe u 
mopzoeoe npaeo KanumanucnnmecKitx cmpau", M., 
1980r., c. 96. 
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Md hinh My dugc coi la cam mdt each 

nghiem ngat TTKT vd ddc quyen ve mat 

hinh thuc. Su nghiem ngat nay bat ngudn tir 

viec su tich tu tu ban dudi hinh thiic tdrdt da 

lam mdt sd ngdnh cdng nghiep cua My nhu 

ddu md, thep, thudc la... rai vao tay cdc tap 

dodn tu ban Mng doan, ddi hdi phdi cd chfnh 

sdch kilm sodt va ban hdnh nhirng dao Mat 

chdng tdrdt (anti - trust). He thdng phap Mat 

chdng ddc quyen ciia My cd lich sir lau ddi 

nhdt, tir ban 100 nam nay bao gdm: Dao Mat 

Sherman nam 1890 (ndi dung chii yeu Id cam 

thod thudn ban che canh tranh); Dao Mat 

Clayton nam 1914 (bd sung Ludt Sherman 

them bdn hdnh vi: cam phdn biet ddi xir ve 

gid; cdm ky ket hgp ddng mang tfnh ddc 

quyen hoac cd ndi dung rang budc; cam viec 

chiem vdn giira cdc cdng ty; cam kiem 

nhiem chirc vu); Dao luat ve Uy ban Thuong 

mai Lien bang - thanh lap Ca quan Canh 

tranh tai My nam 1914. (Trudc ddy cac vu 

canh tranh d My do Cue Chdng ddc quyen 

thudc Bd Tu phap thuc hien. Sau khi thanh 

lap Uy ban Thuang mai Lien bang, IJy ban 

nay giam sat viec thuc thi Luat Canh tranh 

thudc mang dan sir va bd sung them cac hanh 

vi canh traMi Midng lanh manh nhu ldm hdng 

gid, qudng cao gian ddi)''; Dao Mat 

Robinson-Patman 1936 (bd sung Ludt 

Clayton ve haMi vi ban pha gia hang hod 

trong nudc - predatory pricing, (chir khdng 

phai la anti - dumping); Dao Mat Wheeler-

Lea (bd sung Miirng hanh vi canh tranh 

khdng lanh manh); Dao Mat Celler-Kefauver 

(quy dinh viec kiem soat sap nhap, mua lai). 

Md hinh kilm sodt TTKT My dugc dp dung 

d My, Canada, Arghentina vd Miieu nudc 

khde. K I tir nhirng nam 1980, dudi dnh 

hudng ciia trudng phdi kinh tl hgc Chicago, 

nhiing xung dot giira cdc muc tieu phap ly 

cua chinh sdch chdng ddc quyen vd cdc muc 

tieu kinh te ngay cang dugc cac tda dn My 

giai quyet tren ca sd tieu chf ve hieu qua 

kinh te chir khdng phai dua tren nhirng lap 

Man phap ly hoac tfnh "bat hgp ly" cua 

nhirng ban che . 

Md hinh chau Au dugc xay dung dua 

tren nguyen tac kiem soat TTKT va ban che 

nhii'ng tac ddng tieu cue ciia nd. Md hinh 

kiem soat TTKT chau Au cho phep dang ky 

nhii'ng du an TTKT khdng han che ddng ke 

canh tranh. Tai chau Au, hdu bet cdc nudc 

dua ra Mat canh tranh sau Chien tranh the 

gidi thu Hai Midng chi nham ddy manh hieu 

qua kinh te ma cdn nham thiic day sir tu do 

kinh te, sir tach biet vd phdn chia quyen Mc 

tu nhdn vd quyen luc chfnh tri, vd nham gidm 

bdt nhirng quy dinh mang tfnh bdo hd trong 
> ' o 

nen kinh te cua nhirng nudc nay . 

Nhin chung cac dieu khoan ve sap nhap, 

mua lai trong Ludt Canh tranh d cac nudc 

theo md hinh chdu Au khdng cd tinh bat 

budc. Cu the Id khdng can thiet phdi rd sodt 

mot each he thdng va thdng qua tdt ca cdc vu 

sap nhap, mua lai. Yeu cdu thdng bao ve moi 

vu sap nhap, mua lai se tao ra ganh nang 

Midng dang cd cho ca quan qudn ly, lam phat 

>KHJIKOB O . "AnmumpecmoecKoe 

soKOHodamejibcmeo Clll.A", M.,1963 r., c.34. 

' Cue Quan ly canh tranli, Bp Cong thuang, Kiim soat 
TTKT: Kinh nghiem quoc te va thuc tiin tai Viet Nam, 
tr.22-23. 
' Xem: D.Gerber, Lugt vd Cgnh tranh tgi chdu Au thi 
kyXX: Bao vi thdn thogi Protime, 1998. 
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sinh cdc khodn chi phi khdng hgp ly vd ldm 

cham qua trinh sdp nhdp, mua lai^. 

Ca che kiem sodt TTKT vd chdng ddc 

quyen ciia Vuong qudc Anh Id dien hinh cho 

rad hinh chau Au. Md hinh chau Au dugc dp 

dung d cac nudc Tdy Au, Uc, New Zeland va 

Nam Phi. 

Phap Mat cua Due vl kilm soat TTKT 

dugc xep vdo giua hai md hinh My va md 

hinh chau Au, vi ben canh nhirng quy dinh 

chung cdm TTKT vd ddc quyln cd mot Ioat 

nhung trudng hgp ngoai le, giam Mie. Trudc 

Chien tranh thi gidi II, nudc Diic la nudc 

ciia cac tap dodn vd cartel. Sau chiln tranh, 

nhirng cartel bi giai tan. Nhirng tu tudng ciia 

phap Mat chdng dgc quyln cua My da cd tac 

dong manh den viec xdy dung chfnh sdch 

canh tranli d Dire. Luat Chdng ban ehl canh 

tranh ra ddi nam 1957 va da dugc sira ddi, bd 

sung nhieu lan. Ndi dung ca ban cua Luat 

Chdng ban che canh tranh Dire bao gdm cdm 

cartel, Mem soat sap nhap vd giam sdt viec 

lam dung vi trf thdng lTnh'°. 

Theo Ludt Chdng ban che canh tranh 

Dire, cac giao dich sau day dugc coi la 

TTKT: mua phdn tai san ca ban ciia doanh 

nghiep khdc; mua cd phdn va quyen bd philu 

cua doanh nghiep de chiem 25 tdi 50% cd 

phan hoac bao dam cd quyen lgi chfnh; mot 

sd hinh thirc lien doanh nhdt dinh; thoa thudn 

thdnh lap tap doan; hoac tiep tuc hoat ddng 

' A Framework for the Design and Implementation of 
Competition Law and Policy, OECD, 1998. 
'" Vien Nghien cuu Quan iy kinh te Trung uong, Ca 
s& khoa hoc vd thuc tiin cho viic xdy dung chinh sdch 
cgnh tranh a Viit Nam, Ha Ngi, 2004. 

vi quyen lgi cua doanh nghiep khac; hoac 

chuyen lgi nhudn cho doanh nghiep khac; 

hoac cho thue hay chuyin thilt bi cho doanh 

nghiep khdc; Ban Qudn tri phdi hgp (cac 

doanh nghiep cd It nhat nira thanh vien Hdi 

ddng Qudn tri. Ban Giam ddc Id trimg nhau). 

Viec hgp nhat, sap nhdp bi kiem sodt hay 

Ididng phu thudc chu yeu vdo muc vdn ciia 

cdng ty. Vugt qua muc vdn nhdt dinh theo 

qui dinh ciia Ludt nay, hgp nhdt, sap nhap 

phai dugc thdng bdo cho ca quan cd thdm 

quyen trudc hoac sau khi hoan thdnh viec 

hgp nhat. Cac mire vdn dac biet duge dp 

dung cho cac linh vuc ngan hang, bdo hiem, 

xuat ban. Cdc du an hgp nhat, sdp nhdp phai 

dugc thdng bdo trudc khi dugc Van phdng 

Chdng ddc quyen Lien bang cho phep. Cac 

giao dich vi pham cac qui dinh cdm Id vd 

hieu vd cd the bi xir phat. Viec hgp nhat, sap 

nhdp bi cam neu tao ra hoac thiic ddy mdt vi 

trf thdng tri tren thi trudng. 

He thdng phap Mat canh tranh cua Viet 

Nam, dac biet Id phdp Mat vl kilm sodt 

TTKT dugc ddnh gia la chiu nhilu dnh 

hudng cua phap Iuat canh tranh cua Due. 

2. Kinh nghiem kiim soat tap trung 

kinh te cua Phap va cac nu-oc trong Cong 

ddng cac qudc gia Doc lap (SNG) 

Kinh nghiem kilm sodt TTKT ciia Phap 

dugc tap trung nghien ciru d day vi cd nhirng 

diem hiru feh de bd sung, hoan thien chinh 

sach vd phap Mat kilm sodt TTKT Viet 

Nam. Kinh nghiem kilm soat TTKT cua cae 

nudc SNG dugc xem xet vi day la nhimg 

nudc cung trong budc chuyin sang nin kinh 

te thi trudng nhu Viet Nam. 
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Theo quy dinh ciia Dieu L430-I, Bd luat 

Thuang mai Phap, TTKT la viec: Hai hay 

nhieu doanh nghiep ddc lap sap nhdp hoac 

hgp nhdt vdi nhau; Mdt hoac nhieu doanh 

nghiep hoac nhirng ngudi dang nam quyen 

kilm soat nhirng doanh nghiep dd nam ldy 

quyln kiem soat ddi vdi mdt phdn hoac toan 

bd mdt hoac nhilu doanh nghiep khac mdt 

cdch true tilp hoac gidn tiep, dudi hinh thuc 

gdp vdn, mua lai tdi sdn, ky ket hgp ddng 

hoac dudi bat ky hinh thuc ndo khdc. 

Quyln kiem sodt d day dugc hieu la kha 

nang chi phdi boat ddng ciia doanh nghiep 

khac, cho dii chii the ciia quyen Mem soat da 

cd dugc khd nang dd bang bdt ky hinh thirc 

ndo: nhan chuyen giao quyen sd hiru hoac 

quyen hudng dung ddi vdi mdt phan hoac 

todn bd tdi san cua doanh nghiep khdc; thuc 

Men nhirng giao dich tao ra quyen chi phdi 

ddi vdi thdnh phan, co che quyet dinh, ndi 

dung quyet dinh ciia cdc ca quan qudn ly ciia 

doanh nghiep khdc. 

O Phdp, mdt du an TTKT phdi chiu dp 

dung thii tuc kiem sodt neu: 

- Tdng doanh thu chua tinh thue tren 

pham vi toan cdu ciia todn bd cdc doanh 

nghiep hoac nhdm the nhdn hoac phdp nhdn 

tham gia vu TTKT dat tren 150 trieu euro; 

- Tdng doanh thu chua tfnh thue thuc 

hien tren lanh thd Phap bdi ft nhat hai doanh 

nghiep hoac hai nhdm the nhdn hoac phap 

nhan lien quan dat tren 50 trieu euro". 

" Tran Quang Hieu (dich tu tieng Phap), Chinh sdch 
vd thuc tiin phdp lugt cgnh tranh ciia Cong hod 
Phdp, NXB Chinh tri Qu6c gia, Ha Ngi, 2005, tr. 103. 

6 tdt cd cdc nudc SNG, phdp ludt canh 

tranh cung tao ra hdnh lang phap ly de kiem 

sodt chdng ddc quyln ddi vdi cac boat ddng 

cd tinh chat tap trung quyln lire kinh te (hgp 

nhdt, sdp nhdp, mua lai quyln dieu hdnh dudi 

mgi hinh thuc theo chilu ngang, chieu doc 

hay lien ket tap dodn). Q mdt sd nudc SNG, 

viec hinh thdnh cdng ty mdi va viec mua lai 

quyen sd hiru ciing bi kiem soat. Muc dfch 

chii yeu ciia kiem sodt Nhd nudc ddi vdi 

hdnh vi tap trung quyen lire kinh te Id ngan 

ngira viec mua lai vi tri ddc quyen hoac tang 

cudng vi tri thdng ITnh, ban che cac boat 

ddng cd tfnh chdt ddc quyen khdc. 

Phap Mat Canh tranh da thdng qua d cdc 

nudc SNG dua tren nhirng nguyen tac chung 

cua sir dieu chinh canh tranh dp dung tren 

khap the gidi. Trong qud trinh soan thdo Ludt 

Canh tranh cua minh, cdc nudc SNG da can 

nhae nhung de nghi cua UNCTAD, OECD 

vd eac td chuc kinh te khac, ciing nhu nhirng 

dieu khodn trong Luat mdu ve Bdo ve canh 

tranh kinh te cua Cdng ddng cdc qudc gia 

Ddc lap. Chfnh sdch canh tranh d cdc nudc 

SNG da quan tam khdng nhirng cac boat 

ddng tu nhan ma cdn cd nhirng ban che ciia 

viec dieu tiet ddi vdi canh tranh. Nhirng bd 

Mat canh tranh dd chua dung cdc dieu khodn 

dac biet nghiem cam cdc boat ddng ciia cdc 

CO quan nhd nudc ban che canh tranh. 0 

nhieu nudc trong Cdng ddng cdc qudc gia 

Ddc lap, ca quan canh tranh tham gia vdo 

viec phdc thdo vd qudn ly chfnh sdch trong 

pham vi lien quan, trudc bet la trong thuang 

mai vd ddu tu. Viec nay giup trdnh nhiing 

bien phdp bao hd bat hgp ly va phat triln 

nhdp khdu vd dau tu nude ngodi. Tuy nhien, 
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miic do minh bach ciia nhirng quy dinh ve 

canh tranh vdn cdn khd thap: Chi cd Ludt va 

nhirng nguyen tic chinh ylu (d mdt sd nudc) 

dugc cdng bd mdt each chfnh thuc, trong khi 

nhirng bdo cao hang nam vd su md td cdc tap 

qudn thi hdnh khdng dugc cdng bd. Phdt 

triln tfnh minh bach trong chinh sdch canh 

tranh vd ddy manh sir ung hd tich cue canh 

tranh d nhirng nudc ndy phu thudc d mdt 

muc do ldn vdo ngudn luc tdi chfnh dugc 

cung cdp de thi hdnh chfnh sdch nay vd van 

hod canh tranh ciia rieng timg nudc. 

Khi quy dinh cu the ve sap nhdp, phan 

ldn cdc nudc SNG thiet lap ca che thdng bdo 

trudc khi hodn thdnh viec sap nhap. Nhung 

viec thdng bdo ndy chi cd tinh bat huge khi 

cac doanh nghiep lien quan se cd (hoac hdu 

nhu se dat dugc) mdt quyen lire tren thi 

trudng d muc nhdt dinh. Trong thdi gian quy 

dinh, cac ben tham gia giao dich phdi thdng 

bdo trudc viec sap nhap cho co quan chdng 

ddc quyen, neu rd tat cd cdc thdng tin cdn 

thiet. Cdc thdng tin phdi cung cap cd the gdm 

cdc boat ddng chii yeu, khdi lugng hdng hda 

sdn xuat vd bdn hang nam, tbi phan cua cac 

ben, muc dfch sap nhdp/mua lai vd cac vdn 

de tuong tu. 

Khdng cd quyet dinh cho phep sdp nhdp 

ciia ca quan chdng ddc quyen, doanh nghiep 

mdi hinh thdnh se khdng dugc dang ky phdp 

nhan mdt cdch chinh thiic (Kazakhstan, Lien 

bang Nga, Belarus, Grudia, Kyrgyzstan, 

Moldova). 

Cdc loai boat ddng phai dugc thdng bao 

sa bd, dugc quy dinh khdc nhau giira Ludt 

Chdng ddc quyen cua cdc nudc SNG. Tieu 

chi ca ban de xdc dinh cdc loai boat ddng 

nay Id thi phdn va tdng tai san ciia cac doanh 

nghiep cd lien quan. (Tieu chi tdng doanh 

thu hang nam dugc nhieu nudc phdt trien dp 

dung nhung chua dugc Luat Chdng ddc 

quyen cdc nudc SNG sir dung vi ly do khdng 

phdi mgi giao dich deu dugc dang ky chinh 

thirc)'l 

3. Bai hoe cho Viet Nam tu kinh 

nghiem kiem soat tap trung kinh te ciia 

cac nudc tren the gidi 

Thic nhdt: Hien tai, da sd cdc doanh 

nghiep Viet Nam cd quy md vira vd nhd vdi 

sd vdn ddu tu It vd han che ve nang lire canh 

tranh. Trong bdi canh hdi nhap kinh te qudc 

te, canh tranh giira cdc doanh nghiep se dien 

ra ngdy cdng khdc liet, tat yeu cac doanh 

nghiep nhd va vira phdi lien ket hoac tap 

trung cdc ngudn lire kinh te nham tim kiem 

CO hdi tdn tai, phat trien. Vi vdy, can cd 

nhirng chfnh sdch kinh te, nhirng ddn bay 

tich cue de hd trg viee TTKT ciia cdc doanh 

nghiep vira vd nhd Viet Nam. 

Thic hai: Theo kinh nghiem cua Phdp, 

cd the xdc dinh ngudng phdi thdng bdo 

TTKT khdng chi dua vdo thi phdn ma cdn cd 

the dua vdo quy md vdn dieu le, tdng doanh 

thu cua cdc doanh nghiep tham gia TTKT. 

Hien tai, de xdc dinh cdc trudng hgp TTKT 

cu the, kiem sodt vd xir ly cac hanh vi vi 

pham dugc thuc hien chii yeu dua vdo viec 

xdc dinh chinh xdc thi phan kit hgp cua cac 

doanh nghiep tham gia. Vdi quy djnh hien 

Natalya Yacheistova, Chinh sdch cgnh tranh cdc 
nudc dang chuyen doi, ca sa phdp ly vd kinh nghiem 
thuc tiin, UNCTAD, 2008. 
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tai, chi xet theo ngudng thi phdn vd nghia vu 

xdc dinh thi phdn thudc ve doanh nghiep la 

mdt khd khan ldn cho ben nop hd so thdng 

bdo TTKT hay xin hudng mien trir. 

Thif ba: Thii tuc kiem sodt TTKT Id thii 

tuc tien kiem chu khdng mang tinh chat hau 

kilm nen ca quan thuc hien thu tuc kiem 

sodt phai tfnh den nhirng hdnh vi ban che 

canh tranh cd nguy ca xdy ra. Cd quy dinh 

rang chung cu ve sir dnh hudng cua mdt du 

dn TTKT ddi vdi canh tranh phdi rd rdng, 

nhung ddy Id dieu rat khd vi viec ddnh gid 

dnh hudng cua du an kinh te chi mang tinh 

du bdo. Kiem sodt TTKT thuc chdt cd the coi 

Id mdt bien phdp cd ndi dung gidi ban quyen 

sd hiru md sir gidi ban quyen sd hiru chi hgp 

phdp vd chfnh ddng khi chung minh dugc d 

mdt muc do chac chan ve nhirng nguy co md 

viec thuc hien quyen sd hiru dd gdy ra ddi 

vdi lgi ich cdng. 

Tren the gidi, TTKT ndi chung vd sap 

nhdp, mua lai doanh nghiep ndi rieng dugc 

xem xet, dieu tiet chii yeu tir gdc do ciia phdp 

Mat ve canh tranh'^. Nhin chung, cdc dieu 

khodn vl TTKT trong Ludt Canh tranh d cdc 

nudc tren the gidi khdng cd tinh bit budc, 

khdng can thiet phdi rd soat mdt each he 

thdng vd thdng qua tat cd cac vu TTKT. Yeu 

Xem: Khuon kho cho viec xdy dung vd thuc thi Lugt 
vd Chinh sdch cgnh tranh, Ngan hang Thi giai, T6 
chuc Hgp tac va Phat triln kinh tl, Ha Ngi, 2004; 
Lugt Cgnh tranh Canada vd btnh lugn, Cc quan Phat 
trien Quoc tl Canada, Bg Thuang mai Viet Nam, Ha 
Ngi, 2004; Cdc vdn bdn quy phgm phdp ludt vi 
thuang mgi Idnh mgnh cita Hdn Qudc, Ca quan Phat 
triln Qu6c tl Canada, Bg Thuang mai Viet Nam, Ha 
Ngi, 2004... FpaoicdaHCKOe u mopzoeoe npaeo 
3apy6eotCHbix cmpau, Won. peK. B. B. Be36axa H B. K. 
nyMHHCKoro, MocKBa, 2004. 

cdu thdng bdo ve mgi vu viec T T K : tao ra 

gdnh nang khdng dang cd cho ca q n qudn 

ly, ldm phdt sinh cdc khodn chi phi khdng 

hgp ly vd Idm chdm qud trinh TTKT"* . 

Tuy nhien, chfnh sdch kilm sodt TTKT 

Cling phdi hudng sir chii y vdo viec ban che 

dnh hudng vd dgng thdi tinh vi cua cae tap 

dodn kinh te da qudc gia khi ddu tu vdo Viet 

Nam vdi chien lugc chia nhd thi trudng. Cac 

tap dodn da qudc gia nay da thdnh lap cdc 

doanh nghiep cd vdn dau tu nudc ngodi vdi 

quy md vira phdi d cac viing, mien. Sau khi 

chiem ITnh dugc thi trudng d cdc thi trudng 

dd, nhirng tap doan da qudc gia mdi thuc 

hien hanh vi sap nhap hoac hgp nhdt doanh 

nghiep de trd thdnh doanh nghiep cd vi trf 

thdng ITnh tren thi trudng. 

Thit tu: O Viet Nam hien nay, cac vu 

viec cd cdc dau hieu eiia TTKT vd cd khd 

nang ldm anh hudng dang ke den tinh trang 

canh tranh tren thi trudng Viet Nam lai chii 

yeu dien ra trong khu vuc kinh t l nhd nudc. 

Viec thdnh lap cdc tdng cdng ty nhd nudc tir 

nhieu nam trudc ddy va cdc tap dodn kinh tl 

trong vdi nam trd lai day da ldm xuat hien 

nhirng the lire cd vi trf thdng ITnh, vi ddc 

quyen tren thi trudng lien quan. Rd rdng, su 

ra ddi vd boat ddng ciia cdc tdng cdng ty, cdc 

tap dodn kinh te nhd nudc cd the ldm gidm, 

sai lech, cdn trd canh tranh trong khu vuc thi 

trudng md cdc chu the ndy hoat ddng. Tuy 

nhien, phdp Mat canh tranh Viet Nam kilm 

sodt su hinh thdnh cdc tap doan kinh td nhd 

nudc ndi tren nhu boat ddng TTKT. ^ y do 
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dugc dua ra Id cae doanh nghiep lien ket, 

boat ddng trong tdng cdng ty, tap dodn Id 

theo quyet dinh ciia ca quan nhd nudc cd 

thdm quyen chu khdng phdi la ket qud ciia 

qua trinh tu sdp nhap, hgp nhat hoac gdp 

vdn, mua lai doanh nghiep. Nhu vdy, khoa 

hgc phdp ly cd the xem xet viec hinh thdnh 

cdc tdng cdng ty, tap dodn nhu mdt dang ciia 

TTKT; nghien ciiu kinh nghiem kiem sodt 

dang TTKT ndy d cdc qudc gia cd co che 

kinh te chuyen ddi, tir dd dua ra co che Mem 

soat phii hgp, tao su binh dang giira eac 

doanh nghiep, trdnh tinh trang doanh nghiep 

cd vdn ddu tu nudc ngodi thuc hien TTKT bi 

Mem sodt nghiem ngat, doanh nghiep Nhd 

nudc tap trung ngudn luc kinh te cd dnh 

hudng ddng ke den tuong quan thi trudng lai 

hodn todn khdng chiu bat cu sir dieu tiet ndo. 

O ddy, kinh nghiem chinh sdch vd phdp Mat 

canh tranh d cdc nudc SNG, dac biet Id Lien 

bang Nga se het sue hiru ich. 

Thic ndm: Kinh nghiem thuc te kiem 

sodt TTKT d cdc nudc tren the gidi (vi du 

nhu kinh I nghiem van dimg md hinh kilm 

sodt TTKT My) cho thdy sir hy sinh giira 

viec gidm canh tranh vd tiem nang dat dugc 

hieu qud kinh te cdn phdi dugc ddnh gid ky 

ludng. Viec thuc hien TTKT d cac nudc 

dang chuyen ddi nhu Viet Nam cd thi cd dnh 

hudng sdu sac den nen kinh te, vd trong thuc 

te cd the ddn tdi vi trf thdng ITnh tren todn bd 

hoac mdt phdn tbi trudng. Bdi vdy ciing cdn 

chudn bi cdc bien phdp thfch hgp ddi vdi cac 

boat ddng TTKT dd neu nhu cdc boat ddng 

ndy cd the ldm phdt sinh cac hdnh vi ban ehl 

canh tranh sau ndy. 

Ben canh nhirng tac dung tfch cue, 

TTKT cd thd cd mdt sd dnh hudng xdu tdi 

lgi feh cdng cdng vd ciia ngudi tieu dung. 

Nhirng dnh hudng ndy bao gdm: Viec gidm 

sd lugng ngudi tham gia vdo thi trudng; Sir 

dat dugc sire manh kinh te khdng Id eiia cdc 

thuc the; Su kim ham nhirng ngudi mdi gia 

nhdp thi trudng; Sir khdng che ve gia cd ciia 

cdc thuc thi sau sdp nhdp ldn; vd Sir thdng 

ITnh ciia cac thuc the sau khi thuc Men 

TTKT. 

Khoa hgc phdp Iy vd kinh te hgc can 

tiep tuc nghien cuu mdt each tdng quan vd 

chi tiet ve cac tac ddng cua TTKT ddi vdi thi 

trudng Viet Nam; dac biet Id xdc dinh mgt 

quan diem rd rang ve kiem sodt TTKT, 

nghien cuu vd du bao tinh hinh TTKT trong 

thdi gian tdi de tim kiem cac ca che, cbinh 

sdch vd phap Mat hgp Iy ban nira. Dieu can 

luu y d ddy la d mdi giai doan phdt trien kinh 

te, tiiy thudc vdo chien lugc phdt trien ehung, 

chinh sdch kiem soat TTKT cd the duge ndi 

Idng hoac siet chat. Chiing tdi cho rang, vdi 

chfnh sdch kinh te chii trgng phat trien doanh 

nghiep vira vd nhd, khuyen khfch tap trung 

ngudn lire de nang cao nang luc canh tranh, 

ddu tu ngudn lire phat trien ky thudt - cdng 

nghe, Nhd nudc nen cd chfnh sach cdi md 

hon ddi vdi TTKT ben canh cdc chfnh sdch 

khuyen khfch dau tu. TTKT mac du khdng 

true tiep Idm thay ddi GDP cua mdt qudc 

gia, nhung cd thd Id kenh rdt tilm nang dl 

thu hiit ddu tu nudc ngoai thdng qua cdc boat 

ddng sdp nhap vd mua lai, bdi vay cdn hodn 

cMnh ban nira chinh sach Mnh t l vd hdnh 

lang phap ly dl khai thdng ddng chdy ciia 

ngudn vdn ddu tu ndy./. 




