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, j Dgi hoc Quoc gia Ha Ngi 

M d i quan he giiia nha nude Lien bang 

va cac tieu bang tai CHLB Dirc chii yeu 

dugc de cap tai ba chuong ke tiep nhau ciia 

Hiln phap CHLB Dire 1949: Chuong VII, 

Chuong VIII va Chuong Villa. Khac vdi cac 

nude tap quyen, noi ma Hien phap chi dua ra 

cac quy djnh chung ve mdi quan he gitia 

chinh quyen trung uong va chinh quyen dja 

phuang va de cho cae dao luat dieu chinh chi 

tiet sy phan djnb tham quyen giua trung 

uong va dja phuang, d CHLB Dirc, van de 

mdi quan he giiia nha nude lien bang (Bund) 

va cae tieu bang (Lander) dugc quy dinh rat 

chi tiet trong Hien phap va chi bang Hien 

phap. Nha nude lien bang khdng dugc phep 

thdng qua cac dao luat ciia minh lam thay 

ddi mdi quan he nay, mac dau Qudc hgi Lien 

bang ciing do nhan dan loan Lien bang true 

tiep bau ra. Neu chfnh quyen Lien bang hay 

ehfnh lieu bang cho rang ben kia vi pham 

moi quan he nay tbi cd the khdi kien ra Toa 

an Hien phap. Thdng qua eac ban an Hien 

phap, Tda an Hien phap Lien bang gdp phan 

lam sang td ndi dung mdi quan he nay. Hay 

ndi each khac, trong trudng hgp ldi van 

trong Hien phap khdng rd rang, de bii dap sy 

khdng rd rang nay khdng the bang mdt dao 

luat cua nha nude Lien bang ma chi co the 

hoac bang mdt ban an Hien phap hoac bang 

mdt sy sira ddi Hien phap. . _ 

Mdi quan he gitra nha nude Lien bang 

va cac tieu bang dugc the hien tren ba 

phuemg dien lap phap, hanh phap va tu phap. 

1. Moi quan he trong linh vuc lap 

phap 

Phire lap nhat va quan trgng nhat trong 

mdi quan he nay la su phan dinh tham quyen 

lap phap. Vi tren co sd cd tham quyen lap 

phap ve mot van de luong u'ng. Lien bang 

hay lieu bang se cd quyen hanh phap tirong 

img cung nhu an dinh thii tuc thuc thi tham 

quyen dd. Neu Hien phap khdng ndi gi khac 

thi chii the nao cd tham quyen lap phap ve 

mgi van de nhat djnh se cd tham quyln hanh 

phap luong irng. 

Doc quyen lap phdp ciia Lien bang 

Theo Dilu 71, 73, 1051 Hiln phap Lien 

bang, mot sd ITnh vuc se thudc dac quyln lap 

phap cua Lien bang. Dilu 71 quy dinh: 

"Trong cdc ITnh vice thuoc elite quyin lap 

phcip cua Lien bang, cdc tieu being chi co 

quyen kip phdp khi vd chi trong phgm vi lieu 

being dice/c uy quyen moi cdch ro rdng trong 

mot dgo lugl cita Lien bang". 

Theo Ban an sd 8 (Vl viec tham dd dl 

luan cua chinh qu>ln Hamburg va Bremer 
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ve vu khi nguyen tir) ciia Tda an Hien phap 

Lien bang, su ban che ciia Dieu 71 khdng chi 

ap dung ddi vdi cac co quan lap phap ciia 

lieu bang ma ca vdi nhting eudc tnmg cdu 

ddn y do tieu bang tien hanh va tham ehi ca 

nhiing eugc thdm dd die ludn do chfnh quyen 

tieu bang tien hanh nham tao ra cac ap lyc 

chinh trj ddi vdi cac co quan nha nude ciia 

chinh quyen Lien bang. 

Ve phia Lien bang, su iiy quyen nay 

phai bang mdt dao luat ciia Ha vien 

(Bundestag), chir khdng the bang mdt van 

ban dudi luat. Sy iiy quyen nay khdng phai 

la khong cd gidi ban, vi Lien bang khdng the 

tiiy tien chuyen bet eac tham quyen lap phap 

ma Hien phap da trao eho minh sang cho 

mdt chu the khac. Nhiing tham quyen lap 

phap gan lien vdi ban chat, cac mdi quan he 

ciia Lien bang nhu bau cir Tdng thdng Lien 

bang. Ha vien Lien bang, nghTa vu quan su, 

he thdng qudc phdng, ky ket dieu udc qudc 

te khong the chuyen giao cho cac tieu bang. 

Ngoai nhirng ITnh vyc khdng the chuyen giao 

cho tieu bang lap phap, mdt cau hdi dat ra la 

ddi vdi nhung ITnh vyc cd the chuyen giao 

cho tieu bang lap phap thi lieu cd the chuyen 

giao toan bd hay chi dugc phep chuyen giao 

mot sd van de trong ITnh vyc nay. Theo quan 

diem cua da sd cac nha luat hgc Dirc, ke ca 

trong cac ITnh vyc cd the chuyen giao cho 

tieu bang lap phap. thi Lien bang ciing khdng 

dugc phep chuyen giao loan bd^. Mot sy 

chuyen giao toan bd ddi hdi sy thay dii Hiln 

phap, vi nd da lam thay ddi ban chat quan he 

giua Lien bang va cac tieu bang. Ngoai hai 

ban che vira neu. Lien bang cung khong the 

tiiy lien hay "ludi bieng" chuyen cdng viec 

lap phap ciia minh cho lieu bang, ma can 

phai cd nhirng dieu kien khac. Theo giao su 

luat hgc Ingo von Miinch, ngudi khdi xudng 

Bo binh ludn Hien phdp Lien bang 

Miinch/Kunig ndi tieng, chi chuyen giao khi 

nd "phii hgp ve mat chuyen mdn" vdi lieu 

bang. Cdn theo giao su luat hgc Rudolf thi 

chi "uy quyen lap phdp cho tieu bang khi 

Lien bang khdng the ndo thuc hien dugc ddc 

quyen lap phdp ciia minh mdt cdch thudn 

tien vd hieu qud nhu khi chuyen giao cho 

tieu hang""^. Quan trgng nhat, theo Tda an 

Hien phap Lien bang, tai Ban an sd 18, sy 

ehuyen giao quyen lap phap phai "cap thiet 

vd dung muc dich"^. 

Mdt van de dat ra tiep theo la, khi Lien 

bang iiy quyen lap phap cho tieu bang thi 

phai ddng thdi iiy quyen cho tat ca cac tieu 

bang hay chi iiy quyen cho mdt sd tieu bang 

dugc lya chgn. Da sd cac nha luat hgc cho 

rang, Dieu 71 Hien phap mudn de sy linh 

hoat cho cac nha lap phap Lien bang trong 

|BverfGE8, 104(121 f.) 
' Ha vien cua CHLB Diic co vai tro Ion hon nhieu so 
voi Ha Vien Hoa Ky, va ngirac lai Thugng vien 
CH1,B Dirc (Bundesrat) lai co vai tro kha han che so 
vol Thuong vien Floa Ky. Chinh vi ly do nay nen mot 
so ngudi dich Bundestag la Qudc hoi. 

^ Xem Philip Kunig (2003) in Munch/Kunig, 
Grundgesetz - Kommentar Band 3, Verlag C.H. 
Beck. Munchen, S.24. Rn.lO 
•* Xem W.Rudolf (1963), Die Ermdchligung der 
Lander zur Gesetzgebung Im Bereich der 
ausschllfilichen Gesetzgebung des Bundes, AoR 88, 
S.I 59, 
'BverfGE 18, 407-418. 
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van de lien quan den cau hdi nay. Khdng 

nhiing the, ke ca khi Lien bang uy quyen cho 

cac tieu bang thi ndi dung, pham vi uy quyen 

nen cd sir khac nhau gan lien vdi nhiing dac 

thu dja phuang cua tiing bang^. 

Tuy nhien, thuc tien lap phap cho thay 

Lien bang rat it khi uy quyen cho tieu bang 

thye hien viec lap phap ddi vdi nhirng linh 

vuc thudc dac quyen ciia minh . 

Sau khi dinh nghia dac quyen lap phap 

cua Lien bang va nhiing ban che ap dung Idii 

sir dung dac quyen nay, Dieu 73 Hien phap 

liet ke danh muc 16 ITnh •vuc thudc dac 

quyen lap phap cua Lien bang, theo dd. Lien 

bang cd dac quyen lap phap ve: 

1. Cac quan he ddi ngoai ciing nhu qudc 

phdng bao gdm cac bien phap bao ve nhan 

dan; 

2. Qudc tjch; 

3. Ty do cu tni, he thdng hd chieu, he 

thdng dang ky cu tni, di cu, nhap cu va tryc 

xuat; 

4. He thdng tien te, do ludng, trgng 

lugng Cling nhu thdi gian; 

5. Su thdng nhat cua cac khu thue quan, 

khu thuang mai, cac hgp ddng thuong mai 

va van chuyen dudng bien; sy ty do luu 

thdng hang hda va sy luu thdng hang hda 

* Xem Philip Kunig (2003) in Munch/Kunig, 
Grundgesetz - Kommentar Band 3, Verlag C.H. 
Beck. Munchen, S.25.Rn. 12. 
'' Xem Philip Kunig (2003) in Munch/Kunig, 
Grundgesetz - Kommentar Band 3, Verlag C.H. 
Beck. Munchen, S.22. Rn.3. 

tien te vdi nude ngoai bao gdm ca van dl 

bao ve thue quan va bao ve bien gidi; 

5a. Bao ve cac tai san van hda Diic 

chdng lai su djch chuyen ra nude ngoai; 

6. Giao thdng hang khdng; 1 

6a. Giao thong tren cac he thdng dudng 

sat ma toan bg hay da sd thudc sd hiru cua 

Lien bang (dudng sat Lien bang), xay dung, 

bao tri va van hanh cua he thdng dudng ray 

cua dudng sat Lien bang cung nhu thu tien 

sir dyng he thdng dudng ray nay; j 

7. He thdng buu chinh va vien thdng; 

8. Mdi quan he phap luat ddi vdi nhiing 

ngudi trong he thdng cdng vu Lien bang va 

nhiing ngudi lam viec trong cac phap nhan 

cdng quyen true tiep thudc Lien bang; 

9. Bao ve quang cao, Luat Sd hiiu tri tue 

va Luat Xuat ban; 

9a. Chdng lai nhung nguy hilm cua chu 

nghTa khung bd qudc te thdng qua co quan 

canh sat chdng tdi pham Lien bang d cac chi 

nhanh, khi mdt mdi nguy hiem vugt ra ngoai 

pham vi mdt tieu bang, khi ma trach nhiem 

cua mdt co quan canh sat tilu bang khd xac 

dinh hoac khi ca quan tdi cao cua tilu bang 

de nghj CO quan canh sat chdng tdi pham 

Lien bang giiip dd; 1 

10. Viec phdi hgp hanh ddng giiia Lien 

bang va tieu bang: Trong vin dl canh sat 

hinh su; Nhim bao ve trat ty dan chu ty do, 

bao ve cac thanh td va an ninh cua Lien bang 

hoac cua mot tilu bang (ggi chung la bao 

hiln) va; Nham bao ve chong lai nhiing hoat 

ddng dimg via lyc hoac chuin bj diing vu lire, 
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trong lanh thd Lien bang lam nguy hai den 

cac quan he ddi ngoai cua Cdng hda Lien 

bang Diic; 

11. Thdng ke phyc vy cho cac myc dich 

Lien bang; 

12. Luat ve Vii khi va Chat nd; 

13. Cham sdc cho nan nhan chien tranh 

hoac ngudi than cua nhiing ngudi da chet 

trong chien tranh va cham sdc cho nhirng 

ngudi tirng la tii binh; 

14. San xuat va sir dung nang lugng hat 

nhan cho myc dich hda binh; viec xay dyng, 

van hanh cac co sd phuc vy cho nang lugng 

hat nhan hda binh; bao ve chdng lai cac nguy 

hiem do rd ri nang lugng hat nhan hay cac 

phdng xa ion hda va viec xir ly cac vat lieu 

phdng xa. 

Lap phdp cgnh tranh 

Ngoai nhdm van de thuge dac quyen lap 

phap ciia Lien bang, Hien phap lai liet ke 

nhdm vin de, trong dd ca Lien bang va lieii 

bang deu cd the lap phap tao nen sy canh 

tranh. Tuy nhien, de tranh sy chdng cheo, 

triing lap giira lap phap Lien bang va lap 

phap tilu bang, Dieu 72 Hien phap neu ra 

nhiing nguyen tic, trat ty va tieu chi nhat 

djnh. Dieu 72 Hien phap quy djnh: 

"1. Trong linh vice lap phdp cgnh tranh, 

cdc tieu bang cd thdm quyen lap phdp cho 

den khi vd cho den phgm vi md Lien bang 

chira thdng qua cdc dgo lugt de sie dung 

thdm quyen lap phdp ciia minh. 

2. Lien bang cd quyen lap phdp trong 

linh vice ndy, khi viec tgo ra dieu ki$n sdng 

ddng deu trong phgm vi todn Lien bang hoac 

viec bdo ddm su thdng nhdt ve ludt phdp 

hoac kinh te trong mot lgi ich nhd nu&c 

chung ddi hdi cdc quy dinh lap phdp & cdp 

Lien bang. 

3. Khi nhirng muc dich, yeu cdu & khodn 

2 khdng cdn tdn tgi thi quy dinh lap phdp 

tuang ieng do Lien bang da ban hdnh cd the 

bi thay the b&i ludt cita tieu bang. Viec xdc 

dinh su khdng tdn tgi cdc dieu kien & khodn 

2 se do dgo ludt cua Lien bang dn dinh ". 

Mac dii Dieu 72 cd ten ggi la "Lap phap 

canh tranh", nhung su canh tranh thye su d 

day khdng xay ra, bdi vi tieu bang ehi cd 

quyen lap phap chimg nao Lien bang chua 

cd boat ddng lap phap trong ITnh vyc tuong 

img hoac Lien bang tra lai khdng gian lap 

phap cho tieu bang trong trudng hgp d khoan 

3. Trong mdt ITnh vuc thudc danh myc lap 

phap canh tranh, neu trude dd tieu bang da 

ban hanh mdt van ban thi van ban nay se tu 

ddng hit hieu lyc neu sau dd Lien bang cting 

ban hanh luat ve ciing ITnh vyc. Cho nen, 

chinh xac ban thi trong ITnh vyc lap phap 

canh tranh. Lien bang dugc quyen uu tien va 

tilu bang chi ddng vai trd bd trg nham bii 

dip lai su cham chap trong boat ddng lap 

phap cua Lien bang, hoac khi Lien bang cho 

ring khdng cin thiet phai can thiep de tao ra 

su ddng diu vl miic sdng, sy thdng nhat ve 

kinh tl trong toan Lien bang ntra va ty 

nguyen thu hep quyen lap phap cua minh thi 

tilu bang lai cd thi phat huy quyen lap phap 

cua minh dl phat huy cac dac thii ciia dja 

phuang minh. Cho nen cd le chinh xac hon 
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neu ggi la linh vuc lap phdp tuang hd, uu 

tien Lien bang. 

De tranh sy lam dyng quyen uu tien lap 

phap ciia Lien bang, khoan 2 Dieu 72 dugc 

xem la nhirng dieu kien dugc dat ra, tren co 

sd dd. Lien bang mdi ed quyen sir dyng 

quyen lap phap uu tien. Thir nhdt, khi quan 

he xa hdi dugc dieu chinh bdi cac quy djnh 

cua timg tieu bang rieng re se khdng mang 

lai hieu lye, hieu qua can thiet; Thie hai, khi 

dieu chinh mdt quan he xa hdi thdng qua luat 

ciia mdt tieu bang cd the lam anh hudng den 

lgi ich ciia tieu bang khac hoac anh hudng 

Igi icb ciia toan Lien bang; Thie ba, nham 

bao dam sy ddng deu ve miic sdng, su thdng 

nhat ve kinh te, luat phap. 

Tiep theo Dieu 72, Hien phap liet ke 

danh muc 32 van de lap phap canh tranh tai 

Dieu 74. Theo dd, cac van de lap phap canh 

tranh bao gdm: 

1. Luat Dan sy, Luat Hinh sy, td chiic 

Tda an, Luat Td tyng (khdng bao gdm Luat 

Cudng che tam giam), luat su, cdng chiing, 

tu van luat; 

2. He thdng quan ly thdng tin nhan than; 

3. Luat ve Hdi; 

4. Luat ve Cu tni cd xac djnh thdi ban 

va cu tru khdng xac djnh thdi ban cua ngudi 

nude ngoai; 

4a. Da buy; 

5. Da buy; 

6. Cac van de ve ngudi tj nan; 

7. Cham sdc cdng cdng (Khdng bao 

gdm Luat ve Nha dudng lao); 

8. Da hiiy; 

9. Thiet hai chien tranh va khdi phuc; 

10. Md cua chien binh va md cua nhiing 

nan nhan chien tranh khac va nan nhan cua 

che do ddc tai; 

11. Luat Kinh te (khai md, cdng nghiep, 

nang lugng, thu cdng, quang cao, thuang 

mai, ngan hang va he thdng chiing khoan, he 

thdng bao hiem tu nhan); khdng bao gom 

van de thdi gian ddng cira hieu, nha khach, 

khu giai trf, bieu dien bang ngudi, trien lam, 

cac hoat ddng trung bay va hgp chg; 

Ha. Da buy; 

12. Luat Lao ddng bao gdm thda udc 

lao ddng tap the, bao ve lao ddng, mdi gidi 

lao ddng ciing nhu bao hiem xa hdi bao gom 

bao hiem that nghiep; 

13. Trg cap giao dye va hd trg nghien 

cuu khoa hgc; 

14. Luat ve Qudc hiiu hda, trong pham 

vi khdng thudc dac quyen lap phap ciia Lien 

bang (dugc quy djnh tai Dilu 73 Hiln phap); 

15. Chuyen ddi dat dai, tai nguyen va tu 

lieu san xuat thanh tai san cdng hoac thanh 

cac hinh thirc sd hiiu khac ciia kinh t l cdng; 

16. Phdng ngira viec lam dyng quyln 

lyc kinh te; 

17. Khuyen khich kinh t l ndng lam 

nghiep (khdng bao gdm vin dl tai phan pbli 

dit dai), an toan thye phim, xuit nhap khiu 
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cac san pham ndng lam nghiep, danh bat ca 

xa bd va gan bd, bao ve bd bien; 

18. Giao djch dat xay dyng do thi, Luat 

Dal dai (khdng bao gdm Luat ve Ddng gdp 

phat trien) va Luat ve Tien nha d, Luai Trg 

giup tra ng cii , Luat Hd trg xay nha o, I ,uat 

Hd trg xay dung nha d cho thg mo va Luat 

ve Van de cu tni cua thg md; 

19. Cac bien phap chdng lai nhiing benh 

nguy hiem chung hoac benh truyen nhiem d 

ngudi va ddng vat; cap phep cho viec hanh 

nghe ehtra benh va quang cao chira benh, 

Luat ve He thdng dugc, cac loai thudc chiia 

benh, cac san pham y te, thye pham chirc 

nang, chat gay te gay me va chat ddc; 

19a. Bao dam kinh te cho cac benh vien 

va dieu chinh che do cham sdc trong benh 

vien; 

20. Luat ve Thye pham bao gdm ddng 

vat phuc vy che bien thuc pham, thiic pham 

thudng thiic (Genussmittel)^, nhu yeu pham, 

thire an gia siic, bao ve viec km thdng cac 

loai ndng lam san tir cay, hat, bao ve thye vat 

chdng lai benh tat, sau bg, bao ve ddng vat; 

21. Giao thdng vien duong va giao 

thdng bd bien, he thdng bien bao tren bien, 

giao thdng thiiy ndi dja, du bao thdi tiet, 

dudng giao thdng bien, dudng ihiiy ngi dia 

phuc vy giao thdng ndi chung; 

Xem them vc iuat nay tai 
http://de.wikipedia.orti/\vik i 'S ladtumlia 11 
' l,oai thirc pham nay nguai ta su dung vi muc dich 
thirong thirc huong vi chii khong vi muc dich chong 
doi, vi du: ca phe, socola. 

22. Giao thdng dudng bd, he thdng 

dudng cao tdc, viec xay dung va duy tu 

dudng giao thdng ciia bang cho cac phuong 

tien van tai dudng xa, cting nhu viec thu phi 

va phan chia phi hoac cac viec thu phf, viec 

su dung cac dudng giao thdng cdng cdng 

khac ddi vdi xe co gidi; 

23. Dudng sat khdng thudc he thdng 

dudng sat Lien bang, ngoai trir dudng sat 

trong cac ham md; 

24. Kinh te tai che rac, bao ve khong 

khi, chdng dn (khdng bao gdm viec chdng dn 

tryc tiep lien quan hanh vi con ngudi); 

25. Trach nhiem Nha nude; 

26. Tao ra ddi sdng con ngudi mdi vdi 

sy trg giiip ciia y hgc; viec nghien cim va 

thay ddi nhan tao cac thdng tin di truyen 

Cling nhu quy djnh ve viec cay ghep cac bd 

phan CO the, md, te bao; 

27. Quyen va nghTa vy cua cdng chiic 

lieu bang, cgng ddng va ciia nhiing phap 

nhan cdng quyen khac, ciing nhu tham phan 

d cac lieu bang ngoai trir tien luong, cac che 

do dai ngd va viec sir dung cdng chirc; 

28. He thdng san ban; 

29. Bao tdn thien nhien va danh lam 

thang canh; 

30. Phan phdi dat dai; 

31. Quy hoach viing; 

32. Ngudn nude; 

33. Tuyen sinh va tdt nghiep cac trudng 

dai hgc, cao dang, sau dai hgc. 

http://de.wikipedia.orti//vik
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Quyen lap phdp cda cdc tieu hang 

Hien phap liet ke danh myc cac ITnh vyc 

thudc ddc quyen lap phap cua Lien bang, 

nhung lai khdng tim thay dieu khoan tuong 

ty cho tieu bang. Dieu nay khdng cd nghTa la 

cac tieu bang khdng cd cac ITnh vyc ddc 

quyen lap phap; chi cd dieu ddc quyen lap 

phap cua cac tieu bang khdng xac djnh theo 

nguyen tac liet ke ma theo nguyen tac "nhd 

nu&c cd chdn de". Hay ndi each khac, d 

CHLB Diic va cac nha nude dan chii ndi 

chung, quyen lyc xuat phat tir "dudi Ien" 

dugc tuan thu triet de. Tir "dudi len" d day 

dugc hieu la tir nhan dan, tir cac cdng ddng 

ty quan, tir cac tieu bang. Sgi day xich quyen 

luc "tir dudi Ien" nay khdng dugc phep gian 

doan. Neu mdt chu the, mdt co quan thuc thi 

quyen lyc nha nude nhung cd ngudn gdc 

quyen luc khdng rd rang, thi tinh chinh dang 

ciia cua co quan nay bi nghi ngd. Theo 

nguyen tac nay, Nha nude Lien bang chi cd 

quyen lyc chimg nao cdn dugc nhan dan, cac 

cdng ddng ty quan, cac tieu bang trao cho. 

Chinh vi vay, trong danh muc "ddc quyen 

lap phap cua Lien bang" tai Dieu 74, Hien 

phap ddng vai trd nhu mdt ban ke ndi dung, 

pham vi uy quyen cua hgp ddng iiy quyen. 

Va theo mdt nguyen tac chung, nhiing gi 

khdng liet ke trong danh myc uy quyen se 

tbugc vl ngudi uy quyen. Theo tinh than 

nay, khoan I Dilu 70 Hien phap ghi: "Cdc 

tiiu bang cd quyen lap phdp ddi v&i tdt cd 

cdc ITnh vice md Hiin phdp ndy khong trao 

cho Lien bang". 

Trong thye tien, cac tieu bang thudng 

thye hien quyen lap phap trong cac ITnh vyc 

sau: 

- Luat Xay dyng'"; 

- Luat dieu quy djnh ve Tai san cong 

ciia tieu bang ; 

- Luat Bao ve cac di tich; 

- Luat ve He thdng cac bac sT chuyen 

khoa; 

- Luat ve Ngay nghi le (ngoai trir ngay 

le qudc gia, ap dyng chung cho toan Lien 

bang. Ngay 03 thang 10)'^; 

- Luat ve cac Cdng ddng ty quan ; 

- Luat ve Van hda; 

- Luat ve Canh sat. Trong ITnh vuc 

canh sat va giii trat tu ndi chung, myc dich 

giii gin an ninh va trat ty ndi chung se tbugc 

ve tham quyen lap phap cua tieu bang, ngoai 

trir mdt sd van de nhu dieu tra tdi pham, bao 

ve bien gidi ; 

- He thdng trudng hgc tu; 

- Phat thanh, truyen hinh; 

LTnh virc nay co mpt so van dk dl bj nhhm lln vai 
dac quygn lap phap ciia Lien bang. Xem BVerfGE 3, 
407, BVerfGE40, 261. 
" BVerfGE 42, 20; BVerfGE 56, 249. 

O CHLB Dirc, dan cu cac bang a phia nam thuang 
theo dao Co Doc, mot s6 bang phia bac theo dao Tin 
Lanh. Vi vay, chua noi 6%n khia canh ljch su, tir khia 
canh van hoa, cac bang thuong co ngay nghi ll khac 
nhau. 
" BVerfGE 56, 298; E 57m 43; 58, 117, E 1, 167, 
E44, 216, E26, 172. 

Xem Philip Kunig (2003) in Munch/Kunig, 
Grundgesetz - Kommentar Band 3, Verlag C.H. 
Beck. MQnchen, S.6. Rn.8. 
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- Suu tam dd vat; 

- Dudng bd, khdng bao gdm dudng 

Lien bang'^; 

- Luat ve Casino; 

- Luat Thu tyc hanh chinh (khdng ap 

dyng ddi vdi cac thu tyc hanh chinh do cac 

CO quan Lien bang dam nhiem); 

- Luat Bau cir cac co quan tieu bang, 

bao gdm cac van de chuan bj, td chiic, thuc 

hien va giai quyet cac khieu nai. 

Dieu 70 khoan 1 trao cho tieu bang 

quyen quyet djnh thdi diem, ndi dung lap 

phap va ca hinh thiic lap phap dudi dang 

Hien phap Tieu bang, Luat cua Qudc hdi 

Tieu bang hay cac sac lenh, mien rang eac 

van ban nay tuan thii cac yeu cau tai Dieu 20 

khoan 3, Dieu 1 khoan 3 va Dieu 28 khoan 1 

cau thii nhat'^. 

Theo Dieu 70, chi cd Hien phap Lien 

bang mdi cd the trao quyen lap phap cho 

Lien bang, cdn ban than cac tieu bang ciing 

khdng the thda thuan trao quyen lap phap 

cua minh cho Lien bang. Ban an sd 13 cua 

Tda an Hien phap Lien bang ghi rang: 

"77?flOT quyen lap phdp ciia tieu bang khdng 

phdi Id thic md tieu bang cd the m&i chdo. Vd 

Lien bang khdng cd quyen thiec thi mot 

quyen lap phdp ndo do md Hien phdp khdng 

trao cho, ke cd khi quyen lap phdp ndy cd 

dugc thdng qua su ddng thudn cita tieu 

bang. " 

Vai tro cua Bundesrat 

La mdt co quan Lien bang, nhung 

Bundesrat khac vdi Thugng nghj Vien Hoa 

Ky d diem ca ban la cac thanh vien cua 

Bundesrat khong dugc bau tryc tiep tir cir tri, 

ma dugc cac chfnh phii tieu bang cir ra de dai 

dien cho tieu bang trong mdt sd mdi quan he 

d cap Lien bang hoac quan he vdi EU. Theo 

Dieu 51 khoan 1: "Bundesrat hgp thdnh tic 

cdc thdnh vien ciia cdc chinh phii ciia cdc 

tieu bang. Nhieng thdnh vien ndy se do chinh 

phii ciia cdc tieu bang cic ra vd trieu hdi. 

Chinh phu cdc tieu bang ciing cd the cic 

thdnh vien khdc ciia chinh phii thay mat cdc 

thdnh vien tuang ieng ciia Bundesrat. " 

Chinh vi vay, mac dii la mdt co quan 

Lien bang, nhung tren thye te lai dugc xem 

nhu la CO quan phat ngdn ciia cac tieu bang. 

Theo Christoph Degenhart, Bundesrat "la 

mdt phuang tien thye hien sy anh hudng ciia 

cac tieu bang len Lien bang"' . Bundesrat 

thye hien chiic nang nay qua boat ddng "lap 

phdp phdi hgp". 

Quyen phe chuan cac mot so dy luat 

cua Ha vien (Bundestag) 

Ddi vdi cac du luat lien quan, diem 25 

va diem 27 khoan 1 Dieu 74 (LTnh vyc trdch 

nhiem nhd nu&c va ITnh vyc quyen vd nghia 

vu cita cdng chiec tieu bang, cong ddng vd 

"BVerfGE26, 338, E67, 299. 
" Dieu 28 khoan 1 cau thir nhat yeu cau "'Trat tu Hien 
phdp trong cdc lieu bang phdi phii hop vol cdc 
nguyen tdc ve nhd nu&c cong hoa, ddn chu vd nhd 
nude phdp quyen xa hdi ciia Hien phdp Lien bang.'' 

"BVerfGE 1, 14. 
'* Christoph Degenhart (2005), Staatsrecht I. 
Staatsorganlsatlonsrecht, C.F.Muller. Heidelberg, S. 
228.Rn.653. 

http://228.Rn.653
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cua nhiing phdp nhdn cdng quyen khdc, eUng 

nhu thdm phdn a cdc tieu bang ngogi trie 

tien luang, cdc che do ddi ngd vd viec sie 

dung cdng chiec) ddi hdi phai cd sy phe 

chuan cua Bundesrat mdi cd the trd thanh 

luat dugc. Day la hai ITnh vyc thudc nhdm 

lap phap canh tranh, noi ca Lien bang cd 

quyen lap phap uu tien va tieu bang cd 

quyen lap phap bd sung. Cac van de thudc 

nhdm lap phap canh tranh khdng cd cac 

thudc tinh ludn gan lien vdi ban chat cua 

Lien bang. Va de ngan chan sy lam dyng cua 

Lien bang trong hai ITnh vuc neu tren, cac 

tieu bang cd quyen veto dy luat lien quan 

thdng qua Bundesrat. 

Ngoai ra, diem 9a khoan 1 Dieu 73 

{Chdng lgi nhieng nguy hiem ciia chu nghia 

khiing bd qudc te thdng qua ca quan cdnh 

sdt chdng tgi phgm Lien bang & cdc chi 

nhdnh, khi mot mdi nguy hiem vugt ra ngodi 

phgm vi mot tieu bang, khi trdch nhiem ciia 

mot ca quan cdnh sdt tieu bang khd xdc dinh 

hoac khi ca quan tdi cao ciia tieu bang de 

nghi ca quan cdnh sdt chdng tgi phgm Lien 

bang giup do) tuy thudc ddc quyen lap phap 

cua Lien bang nhung ddi hdi cd sy ddng y 

cua Bundesrat mdi cd the thanh luat. Sd dT 

diem 9a ddi hdi sy phe chuan cua Bundesrat 

vi ndi dung ciia nd lien quan sy phdi hgp 

hanh ddng vdi canh sat cua cac tieu bang. 

Mat khac, day la ITnh vyc nhay cam, noi co 

quan lap phap Lien bang cd the vi muc dich 

chdng khimg bd ap dyng cac bien phap ban 

chi ddi vdi cac nghi can, cac bien phap tiem 

tang kha nang xam pham cac quyen tu do co 

ban. Vi vay nd can dugc giam sat chat che va 

can sy ddng thuan cua Bundesrat. 

Quyen phan doi mot dy luat bat ky 

Neu mdt dy luat do Bundestag (Ha vien 

Lien bang) thdng qua, nhung khdng tbugc 

diem 25 va diem 27 khoan 1 Dieu 74, diem 

9a khoan I Dieu 73 thi Bundesrat khdng co 

quyen phu quyet tuyet ddi, ma chi cd quyen 

phan ddi. Quyen phan ddi nay tao ra mdt loai 

veto tuang ddi, cai ma Bundestag cd the 

vugt qua dugc bang sy ddng thuan cao hon. 

Theo dd, trong vdng ba tuan sau khi nhan 

dugc dy luat da dugc Bundestag thdng qua, 

Bundesrat cd quyen yeu cau trieu tap Uy ban 

Dieu tra Lien vien. IJy ban Dieu tra Lien 

Vien gdm 16 thanh vien cua Bundestag va 

16 thanh vien cua Bundesrat. 

Neu Uy ban Dieu tra Lien Vien khdng 

kien nghi Bundestag xem xet lai dy luat thi 

Uy ban phai thdng bao ngay cho Bundesrat. 

Trong vdng hai tuan sau khi nhan dugc 

thdng bao, Bundesrat cd quyln hgp va thdng 

qua nghj quyet yeu ciu Bundestag xem xet 

lai dy luat. Nlu Uy ban Dilu tra dl nghj thay 

ddi dy luat thi dy luat dugc chuyin lai cho 

Bundestag. Bundestag phai thdo lugn vd bo 

phieu lgi dy luat. Va nlu dy luat mdi van 

dugc Bundestag tiip tyc thdng qua thi 

Bundestag cd quyln thdng qua nghj quylt 

yeu cau Bundesrat xem xet lai dy luat. 

Nlu mdt dy luat bj Bundesrat phan doi. 

Bundestag se hgp va bd philu lai (khdng cin 

phai thao luan lai). D I vugt qua sy phan dii 

cua Bundesrat, Bundestag phai thdng qua du 

luat vdi da sd tang cudng. Nlu Bundesrat 
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thdng qua nghj quyet de nghj xem xet lai du 

luat vdi da sd don gian (da sd cac thanh vien 

cd mat) thi Bundestag phai thdng qua vdi da 

sd tat ca cac thanh vien Bundestag theo luat 

djnh; Neu Bundesrat thdng qua vdi ty Ie da 

sd 2/3 thanh vien cd mat thi Bundestag phai 

thdng qua vdi sy ddng thuan it nhat 2/3 sd 

thanh vien luat dinh. Neu Bundestag vugt 

qua su phan ddi bang ty le nhat tri ndi tren, 

dy luat se trd thanh luat, bat chap su phan 

ddi cua Bundesrat trude dd. 

Quyen khdi xu-dng dy luat 

Theo Dieu 76 khoan 1 Hien phap, 

Bundesrat cd the khdi xudng mdt dy luat. 

Mac dau tren thye te, sang kien lap phap 

thudng xuat phat tir Chinh phii, nhdm nghj 

sT, hoac dang doan trong Bundestag (Ha vien 

Lien bang), nhung ddi khi cac tieu bang 

cung "thdng qua Bundesrat cd the tung qud 

bdng vdo sdn doc quyen lap phdp cua Lien 

bang"'^. Hay ndi each khac, cac tieu bang cd 

the ciing nhau thdng qua Bundesrat thuc hien 

gian tiep sang quyen lap phap. 

2. Moi quan he trong linh vyc hanh 

phap 

Cac dao luat do Lien bang ban hanh se 

do cac ca quan hanh phap Lien bang tryc 

tiep mdt phin nhu ITnh vyc quan he ngoai 

giao, quan trj he thdng tai chinh Lien bang, 

dudng thuy Lien bang, nang lugng nguyen 

tir, giao thdng dudng bd... Nhung trong hau 

het cac trudng hgp, nghTa vu thuc thi ndi 

dung cac dao luat ciia Lien bang lai thudc ve 

cac tieu bang. 

Dieu 30 Hien phap ghi: "Viec thuc hien 

cdc thdm quyen cua nhd nu&c vd hodn thdnh 

cdc cdng viec ciia nhd nu&c Id vdn de ciia 

cdc tieu bang, neu Hien phdp ndy khdng cd 

quy dinh khdc ". 

Dieu 83 Hien phap ghi rd ban trach 

nhiem cua cac tieu bang trong van de hanh 

ehinh: "Cdc tieu bang thuc thi cdc dgo ludt 

cita Lien bang nhu la gidi quyet cdc quan he 

ciia chinh minh, neu Hien phdp ndy khdng cd 

quy dinh khdc. " 

Hai dieu khoan ndi tren khdng dan den 

sy phan cdng cac cdng viec quan ly nha 

nude tren thye te giira Lien bang va tieu 

bang, ma tac dyng chinh ciia Dieu 83 la dat 

ra dieu kien: "Cdc tieu bang phdi xdy dung 

he thdng hdnh chinh cua minh theo qui md, 

ndng luc, cdch thiec de ddp ung cdc ddi hdi 

hodn thdnh cdc cdng viec hdnh chinh phdt 

sinh tie nhirng dgo lugt cita Lien bang. " 

Thuc tien ddi sdng phap luat ngay nay 

cho thay trgng tam thye thi cac tham quyen, 

hoan thanh cac nghTa -vu cua nha nude nam d 

Lien bang chii khdng phai d tieu bang^'. Sd 

dT nhu vay vi sd dau viec, sd du an do Lien 

bang tryc tiep dam nhiem tuy ft, nhung la 

nhtmg dy an Idn, nhiing cdng viec can nhieu 

nhan luc va tdn nhieu tien. Dac biet, trong 

" Christoph Degenhart (2005), Staatsrecht 1. 
Staatsorganlsalionsrecht, C.F.Muller. Heidelberg, S. 
230.Rn.657. 

-" Xem Siegfried BroR (2003) in Munch/Kunig, 
Grundgesetz - Kommentar Band 3, Verlag C.H. 
Beck. Munchen, S.299. Rn.2. 
'̂ Xem Siegfried BroB (2003) in Munch/Kunig, 

Grundgesetz - Kommentar Band 3, Verlag C.H. 
Beck. Munchen, S.299. Rn.3. 

http://230.Rn.657
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bdi canh hien dai hda, toan cau hda, ngay 

cang cd nhieu cdng viec ddi hdi phai giai 

quyet d cap do Lien bang mdi mang lai hieu 

qua cao. Dieu nay hoan toan khdng trai vdi 

Dieu 30 Hien phap, ma ngugc lai nd phii hgp 

vdi nguyen tac phan djnh chiic nang: ca 

quan nao lam viec gi hieu qua hon thi nen 

dugc giao viec dd. Va cdng viec tuong xiing 

vdi tien (ngudn thue, cac khoan thu khac). 

Ddi vdi nhung cdng viec Lien bang 

khdng tu minh thye hien ma uy thac cho cac 

tieu bang thi Lien bang cd nhiing hinh thiic 

giam sat nhat djnh va ngugc lai cd nhirng 

cdng viec cua tieu bang, nhung neu pham vi 

cdng viec lien quan vugt ra khdi pham vi 

mdt tieu bang thi cac tieu bang cd the yeu 

cau Lien bang phdi hgp giiip dd. Viec uy 

thac tir Lien bang hay yeu cau giup dd tir tieu 

bang dugc xay dyng dya tren nguyen tac ddi 

tac chii khdng phai nguyen tac menh lenh 

phuc tiing cua quan ddi. Giao su Harmut 

Mauer da tdng ket nhiing hinh thiic phdi hgp 

thye hien quan ly nha nude giiia Lien bang 

va tieu bang thanh cac nhdm sau : 

a, Gidm sdt vd uy thdc hdnh chinh 

Trong trudng hgp cac dao luat cua Lien 

bang dugc thye thi bdi cac tieu bang. Lien 

bang cd quyen giam sat va tac ddng Ien tieu 

bang theo Dieu 84 va 85 Hien phap. 

Dieu 84 Hien phap de cap den sy giam 

sat cua Lien bang khi tieu bang thuc thi cac 

dao luat Lien bang nhu la chinh cdng viec 

^̂  Harmut Mauer (2006), Allgemeines 
Verwaltungsrecht, Verlag C.H.Beck. Munchen, S.571 
ff. 

cua minh: "Neu tieu bang thiec thi cdc dgo 

ludt Lien bang nhu la chinh cdng viec ciia 

minh thi cdc tieu bang cd quyen quyet dinh 

thit tuc hdnh chinh, thiet lap cdc ca quan 

hdnh chinh tuang ieng. Neu trong dgo ludt 

cua Lien bang da de cap den vdn de thu tuc 

hdnh chinh, ca quan hdnh chinh, thi cdc tieu 

bang vdn cd quyen thoat ly cdc quy dinh ndy. 

Trong tru&ng hgp mot tieu bang da ban 

hdnh cdc quy dinh thoat ly thu tuc hdnh 

chinh cua Lien bang vd sau do Lien bang lgi 

ban hdnh m&i cdc quy dinh ve thii tiic hdnh 

chinh, ca quan hdnh chinh tuong ieng, thi 

cdc quy dinh ndy cua Lien bang khdng dugc 

phep cd hieu luc tgi tieu bang ndy s&m hon 

sdu thdng ke tic th&i diem ban hdnh, trie khi 

dgo ludt ndy dicgc su phe chudn ciia 

Bundesrat. Trong mot so ngogi le, vi nhu cdu 

cdn su thdng nhdt thu tiic hdnh chinh trong 

todn Lien bang thi Lien bang cd the quy dinh 

cdc tieu bang khdng dugc thoat ly cdc thu 

tuc hdnh chinh ciia Lien bang. Nhiing dgo 

ludt quy dinh cdc tru&ng hgp ngogi le nhu 

vay phdi cd su phe chudn cua Bundesrat.... 

Chinh phii Lien bang v&i su ddng thudn 

ciia Bundesrat cd the ban hdnh cdc quy dinh 

chung ve thii tuc hdnh chinh. 

... Chinh phii Lien bang vi muc dich 

gidm sdt viec thirc thi Lugt Lien bang cua 

cdc tieu bang cd thi biet phdi cdc gidm sdt 

vien den ldm viec & cdc co quan cao nhdt 

cua tieu bang; vd cd thi giti cdc gidm sdt 

vien ndy den cdc ca quan cdp du&i ciia tiiu 

bang neu dugc tieu bang ddng y, hoac niu 

tieu hang khdng ddng y thi phdi dugc phe 

chudn cita Bundesrat. 
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Khi mdt sai sdt trong qud trinh tieu 

bang thuc thi Lugt lien bang da dugc Chinh 

phit Lien bang ket lugn nhung khdng dugc 

sira chica, Bundesrat se ket ludn lieu tieu 

bang do cd vi phgm ludt Lien bang tren ca 

s& de nghi cua Chinh phit Lien bang hoac de 

nghi ciia tieu bang. Chdng lgi ket ludn ndy 

cua Bundesrat, cdc ben lien quan cd the 

mang vu viec ra Tda dn Hien phdp. " 

Dieu 85 Hien phap quy djnh ve trudng 

hgp tieu bang thye hien cac cdng viec hanh 

chfnh theo sy iiy thac cua Lien bang. Hanh 

chfnh uy thac thudng lien quan den cac cdng 

viec gan lien vdi ban chat cua Lien bang, 

vdn dT cdng viec nay khdng may lien quan 

den tieu bang, nen cac tieu bang khdng xem 

"nhu la cdng viec ciia chinh minh", nhung vi 

Lien bang "nhd thi lam". Chfnh vi vay trong 

quan he hanh chi'nh uy thac. Lien bang can 

thiep nhieu ban vao thii tue hanh chfnh 

tuong irng va thudng cting phai cap tien 

nhieu hon cho tieu bang vi cai su "nhd" nay. 

Dieu 85 khoan 2 va khoan 3 quy djnh: 

"...Chinh phii Lien bang cd quyen quy dinh 

ve ddo tgo vd tuyen dung cdc cdng chiec thuc 

hien cdc cdng viec hdnh chinh iiy thdc. Lanh 

dgo tdm trung cita cdc ca quan hdnh chinh 

ciia tieu bang nhdn cdng viec hdnh chinh iiy 

thdc dugc tuyen dung v&i su ddng y ciia 

Chinh phii Lien bang. 

Cdc ca quan hdnh chinh tieu bang nhdn 

cdng viec hdnh chinh iiy thdc se chiu su 

hu&ng ddn true tiep ciia co quan cdp cao 

ciia Lien bang. " 

b, Ciing thuc hien nhiimg cdng viec 

chung 

Trong mdt sd cdng viec von dT thudc 

nhiem vy cua tieu bang, vi du, pha buy hoac 

xay mdi cac trudng dai hgc, cao dang hoac 

cai thien cau tnic kinh te, ndng nghiep cua 

khu vuc thi Lien bang cd the phdi hgp vdi 

tieu bang trong van de lap ke hoach va tai 

chinh. 

c, Thiet lap cdc cff quan hdnh chinh 

chung 

Co quan quan ly thue chung cua Lien 

bang va tieu bang. Mac dau Lien bang va 

tieu bang cd he thdng tai chfnh rieng biet, 

nhung d cac quan, mdt ca quan thue duge 

thiet lap chung gitra Lien bang va tieu bang. 

Viec thiet lap co quan chung nay se mang lai 

thuan tien cho ngudi dan khi lam cac thu tyc 

lien quan den thue, tranh phai den hai co 

quan khac nhau de khai bao va nop thue; 

Dieu nay ciing mang lai hieu qua cao hon 

trong van de chdng gian lan thue. Ngudi 

dirng dau co quan thue nay se do Lien bang 

va tieu bang ciing bd nhiem. Ngudi nay cd 

the la cdng chiic cua Lien bang hoac ciing cd 

the la cdng chiic ciia tieu bang . 

d, Cdc hoi ddng hdn hffp 

Cd rit nhieu hdi ddng hdn hgp duge 

thanh lap d CHLB Diic. Hdi ddng nay bao 

gdm cac chuyen gia ciia Lien bang va tieu 

bang thudc ve mdt ITnh vyc hanh chinh nhat 

djnh. Chu yeu cac hdi ddng nay mang tinh 

" Xem Dilu 108 khoan 4 Hien phap Lien bang va 
Luat Quan ly tai chinh Lien bang. 
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chat lam thdi, nhung cung cd mdt sd hdi 

ddng mang tinh chat thudng true. Nhiem vy 

cua cac hdi ddng nay la tu van ve cac van de 

lien quan den Igi ich chung cua ca Lien bang 

va tieu bang. Tuy nhien, ket luan cua cac hdi 

ddng nay thudng mang tinh chat khuyen 

nghj, khdng cd hieu lyc phap ly rang budc. 

3. Moi quan he trong linh vyc tir 

phap 

Ve mat td chiic. Lien bang va tieu bang 

cd he thdng tda an rieng. Tuy nhien, trai vdi 

sy phan djnh trong ITnh vuc lap phap, hanh 

phap dya tren ITnh vyc cac quan he xa hdi, sy 

phan djnh trong ITnh vyc tu phap lai dya tren 

tieu chi chiic nang: ddi vdi cac tranh chap 

hay vi pham phap luat lien quan den Luat 

Lien bang, ve mat nguyen tac, cac tda an tieu 

bang van ddng vai trd xet xir so tham '̂*, cac 

Tda an Lien bang chi thye hien vai trd phiic 

tham. De thye hien chiic nang phiic tham, 

nam Tda Tdi cao cua Lien bang dugc thanh 

lap theo Dieu 95 Hien phap: Tda an Dan su -

Hinh su Lien bang, Tda an Hanh chinh Lien 

bang, Tda an Tai chinh Lien bang, Tda an 

Xa hdi Lien bang va Tda an Lao ddng Lien 

bang. Nam tda an nay tdn tai ddc lap va cd 

try sd chinh nam rai rac d cac thanh phd 

khac nhau tren toan Lien bang chii khdng tap 

trung d thil dd. Nhu vay, d CHLB Diic 

khdng tdn tai mdt Tda an Tdi cao duy nhat 

theo kieu Viet Nam. 

Ddi vdi mdt sd ITnh vyc dac biet, mdt sd 

tda an Lien bang dugc thanh lap ra va thuc 

Christoph Degenhart (2005), Staatsrecht I. 
Staatsorganlsatlonsrecht, C.F.Muller. Heidelberg, S. 
177.Rn.527. 

hien chiic nang xet xir so tham, bao gdm Tda 

an Bao ve cac sang che, Tda an Quan su 

(Tda an nay chi xet xir ngudi trong quan ddi, 

va trong trudng hop tinh trang chien tranh 

dugc tuyen bd thi cd the xet xu ca bj cao 

khdng phai la quan nhan), Tda an Ky luat 

cdng chiic. 

Khi xet xir, cac tda an Lien bang chi ap 

dyng Luat Lien bang, nhung trong mdt so 

trudng hgp Tda an Hien phap Lien bang va 5 

Tda an Tdi cao Lien bang cd the nhan sy iiy 

quyen tir tieu bang xet xir phiic tham cac vu 

viec vdn dT thudc cdng viec cua cac tieu 

bang. Trong trudng hgp nay, Tda an Lien 

bang dugc chi djnh se ap dyng ca luat cua 

tieu bang tuang iing. Vf dy: Cac khieu kien 

Hien phap cua Berlin dugc thanh phd Berlin 

(thanh phd Berlin ddng thdi la mdt bang) iiy 

quyen cho Tda an Hien phap Lien bang xet 

xir. Trong trudng hgp nay, khi xet xu, Tda 

an Hien phap Lien bang se ap dyng ca Hien 

phap ciia thanh phd Berlin. 

Xet tren ca ba phuemg dien lap phap, 

hanh phap, tu phap, mdi quan he giira nha 

nude Lien bang va cac tilu bang d CHLB 

Dure mang nhieu dac diem cua quan he giira 

cac ddi tac ban la dac diim menh lenh phyc 

timg trong quan ddi. "Quan he ddi tac" nay 

liy Hiln phap va chi Hiln phap lam co sd; 

cac tranh chip phat sinh tir "quan he ddi tac" 

nay se do mdt "trgng tai" dam nhiem, do 

chinh la Tda an Hien phap Lien bang. "Quan 

he ddi tac" nay da t in tai em thim ban 60 

nam qua chinh la nhd cac dilu khoan phan 

djnh tham quyen rit rd rang, kha chi tilt, 

khoa hgc trong Hiln phap CHLB Diic 1949. 
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