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VE CAU TRUC, VAI TRO VA CHLTC NANG 

CT&A VAJSr H 6 A P H A P LDAT 

NGO VAN NHAN (•) 

Trong bdi viet ndy, tdc gid dd di sdu phdn tich cdu true ciia vdn hod phdp ludt, bao gom y 
thdc phdp ludt, he thdng phdp ludt vd cdc thiet che phdp ludt, hdnh vi vd ldi sdng theo phdp 
ludt; dong thdi, ldm ro vai trb cua vdn hod phdp ludt trong viec tqo ditng moi tnidng xd hgi -
phdp ly Idnh mqnh ciing nhii dinh hUdng hdnh vi cua con ngiidi trong xd hgi phii hgp vdi cdc 
nguyen tdc, quy dinh ciia phdp ludt. Theo tdc gid, vdn hod phdp ludt co nhdng chdc ndng quan 
trgng, do Id chdc ndng nhdn thdc, chdc ndng gido due vd chdc ndng thitc tien. 

I an hda la nen t ang t inh t h i n cua xa 

hgi. Do dd, day m a n h hoat ddng 

nghien cflu van hda ndi ehung va van 

hoa phap lua t ndi r ieng la va'n de ed y 

nghia thdi sfl ca'p bach. Van hda phap 

luat la mdt bd p h a n eau t h a n h hflu ed eua 

nen van hda dan tde. Trong nhflng n a m 

qua, van de xay dflng va pha t t r ien van 

hda phap luat d nfldc ta da va dang da t 

dfldc nhflng ket qua n h a t dinh. Trong 

pham vi bai viet nay, tae gia gdp mdt 

tieng ndi, luan ban ve eau true, vai trd va 

chfle nang cua van hda phap luat . 

I. Cau t r u e c u a v a n h o a p h a p Iuat 

Van hda phan anh va the hien mdt 

each tdng quat, sd'ng ddng mgi ma t ddi 

sdng eua con ngfldi, eua cgng ddng xa hdi 

trong qua khfl va hien tai , tao nen mdt he 

thd'ng cac gia t r i t ruyen thdng, t h a m my 

va ld'i sd'ng ma dfla t ren dd, tflng dan tdc 

khang dinh ban s i c r ieng eua minh; Theo 

each hieu dd, van hda la mdt linh vflc 

hoat dgng xa hdi eu the cua mdi dan tdc, 

dfldc the hien qua ba yeu to' cd't ldi: cdc 

gid tri tu tudng, dgo dffc, thdm my (yeu td' 

y thflc); cdc gid tri vdt chdt - ky thudt do 

con ngUdi lao dgng, sdng tgo ra trong Unh 

vUc do (hien thflc hda yeu td' y thfle); 

ndng lUc, cdch thffc sff dung cdc gid tri dd 

sdng tqo ra de ddp ffng cdc nhu cdu vgt 

chdt, tinh thdn ciia con ngUdi (yeu to' 

h a n h vi, ldi sd'ng). Cac yeu td' nay dfldc 

gifl gin va lflu t ruyen tfl the he nay sang 

the he khac, p h a n anh ban sac rieng cua 

mdi dan tgc t rong tflng linh vflc hoat 

ddng. Theo eac can cfl t ren, van hda phap 

lua t dfldc cau t h a n h tfl eae yeu td': y thffc 

phdp lugt, he thdhg phdp lugt vd cdc thiei 

che phdp lugt, hdnh vi phdp lugt vd ldi 

sdng theo phdp lugt. 

1. Y th i i c p h a p l u a t 

Y thflc phap lua t bao gdm ha i bg phan: 

t a m ly phap lua t va he tfl tfldng phap 

luat . Tdm ly phdp ludt h inh t h a n h mdt 

each tfl p h a t dfldi dang t inh cam, tam 

t rang, cam xuc cfla cae ca n h a n va cac 

nhdm xa hdi dd'i vdi phap lua t va eac hien 

tfldng phap ly xay ra t rong ddi sd'ng xa 

hdi. Tam ly phap luat bieu hien cap do 

n h a n thflc thdng thfldng dfla t ren cd sd 

(*) Tien si, TrUdng Dai hpc Luat Ha Ndi. 
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tinh cam phap luat truyen thd'ng, kinh 
nghiem sd'ng, tap quan va tam ly xa hdi. 
O cap do nay, y thflc phap luat mdi chi 
the hien sfl thfla nhan, tiep thu va xfl sfl 
theo Slf thfla nhan, tiep thu dd: dieu hay, 
le phai, viec nen lam, dieu nen tranh... 
theo tinh cam hfldng thien. He tff tffdng 
phdp luat la tdng hdp cac tfl tfldng, quan 
diem, quan niem cd tinh chat ly luan va 
khoa hgc ve phap luat va cac hien tUdng 
phap luat mgt each sau sac, tfl giac dfldi 
dang cac khai niem, eac pham trfl khoa 
hgc. He tfl tfldng phap luat phan anh 
trinh do nhan thflc cao, ed he thd'ng ve 
cac van de cd tinh ban chat cua phap luat 
va cac hien tfldng phap luat. Nd la ed sd 
de sang tao eac gia tri phap luat, phd bien 
eac tfl tfldng, quan diem phap luat tien 
bd, nhan van trong xa hdi. 

La thanh td' cd ban eua van hda phap 
luat, y thfle phap luat tich cflc, tien bg la 
cd sd, tien de tfl tfldng trflc tiep de xay 
dflng va hoan thien he thd'ng phap luat; 
la nhan to' thue day viec thflc hien phap 
luat trong ddi sd'ng xa hdi, dam bao eho 
viec ap dung dung dan cac quy pham 
phap luat. Viee cung cd' va nang cao y 
thflc phap luat trong xa hdi hien nay cin 
dam bao tinh tien tie'n va ban sac dan tgc. 
Tinh tien tien va ban sac dan tgc cua y 
thflc phap luat Viet Nam dfldc quy dinh 
bdi nhflng tfl tfldng, quan niem, hge 
thuyet phap ly tien bg, nhan dao eua 
nhan loai, cua ly tfldng xa hgi chu nghia 
ket hdp vdi tinh cam phap luat truyen 
thd'ng cua dan tdc Viet tfl ngan ddi nay: 
sfl coi trgng va gifl gin truyen thd'ng, sd'ng 
cd ky cfldng, tuan theo chuan mflc; yeu 
chudng cdng ly, tdn trgng chinh nghia. 

dao ly; that tha va Ifldng thien... Tinh 
cam phap luat dd hoan toan phu hdp vdi 
quy luat cua cugc sd'ng hfldng tdi chan -
thien - my. 

2. He tho'ng phap luat va cac thiet 
che phap luat 

Neu xet van hda theo phfldng dien 
hoat ddng thflc tien xa hdi thi hoat dgng 
van hda phap luat chinh la qud trinh 
hien thitc hoa ye'u tdy thffc phdp lugt, la 
qud trinh con ngUdi, sdng tqo ra cdc gid 
tri phdp ludt. Den lUdt minh, cac gia tri 
phap luat lai nh im dap flng va thda man 
cac nhu ciu, ldi ich ve vat chat hay tinh 
th in eua eon ngfldi va xa hdi. 

He thdng phdp ludt la tdng the cac quy 
pham phap luat ed md'i lien he ndi tai 
thd'ng nha't vdi nhau, dfldc phan dinh 
thanh eae ehe dinh phap luat, cae nganh 
luat va dfldc the hien trong cac van ban 
do Nha nfldc ban hanh theo trinh tfl, thu 
tue va hinh thfle nhat dinh. Cd the ndi, 
he thd'ng phap luat la mdt bieu hien ra't 
cao eua van hda phap luat, ed y nghia to 
ldn dd'i vdi sfl hinh thanh va phat trien 
cua mdt nen van hda phap luat. Cae gia 
tri van hda phap luat phai dfldc ket tinh 
tfl tinh cu the, chat ehe va chinh xac cfla 
tflng quy pham phap luat, tfl sfl xac dinh 
rd rang gidi han va ndi dung cua eac che 
dinh phap luat cung nhfl tfl tinh hoan 
chinh va thd'ng nhat cua mdi nganh luat. 
Mdi bd luat, dao luat dfldc xay dflng va 
ban hanh deu la ket qua cua tri tue tap 
the va phai dfldc nhin nhan nhfl mgt sdn 
phdm van hoa phdp ludt. He thd'ng phap 
luat, d chflng mflc nhat dinh, dfldc coi la 
thudc do de danh gia trinh do phat trien 
nen van hda phap luat cua mdt qude gia. 
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Bdi vay, xay dUng, hoan thien he thd'ng 
phap luat vfla la ddi hdi khach quan cua 
xa hgi va cua nen van hda phap luat, vfla 
gdp phin thuc day sfl phat trien van hda 
phap luat. Mud'n ed he thd'ng phap luat 
ngay eang hoan thien thi ein xuat phat 
tfl nhflng tieu chuan cd ban cua nd: tinh 
toan dien, tinh ddng bd, tinh phu hdp dfla 
tren nen tang trinh do ky thuat phap ly 
cao; ddng thdi, mang tinh tien tien va 
tha'm dfldm ban sic van hda dan tgc. 

Cdc thiet che phdp lugt la tdng the cac 
td chfle, cd quan nha nfldc dfldc trang bi 
nhflng phfldng tien vat cha't nha't dinh va 
dfldc giao nhflng quyen ban, trach nhiem 
nha't dinh nh im thfle hien cae chfle nang 
soan thao, phe ehuan va ban hanh phap 
luat, thfle hien boat ddng giam sat, xet xfl 
va bao ve phap luat cung nhfl dfla phap 
luat vao thflc tien ddi sd'ng xa hdi. Cac 
thiet che phap luat dfldc xay dflng dfla 
tren cac nguyen tae, quy dinh cua phap 
luat, chiu sfl chi phd'i cua phap luat va la 
cdng cu quan trgng de thflc hien va bao 
ve phap luat. Chung la phfldng tien de 
cac chu the sif dung nham thda man cae 
nhu ciu eua minh. Dieu dd tao ra cac flu 
the eua thiet che phap luat trong viee 
thuc day sfl sang tao eae gia tri van hda 
phap luat va sfl dung eac gia tri dd trong 
ddi sd'ng xa hgi. 0 nfldc ta hien nay, 
"quyen lUc nha nUde la thd'ng nha't, ed sU 
phan cdng, phd'i hdp gifla cac cd quan 
trong viec thflc hien quyen lap phap, 
hanh phap va tfl phap"(l). Theo dd, mdt 
each tfldng dd'i, thiet che phap luat dUde 
chia lam ba loai: thiet che lap phdp, thie't 
che tu phdp vd thiet che hdnh phdp. Mdi 
loai thiet che phap luat dd, theo tinh 

nang cua nd, da va dang tham gia mdt 
each tich cUc vao sii phat trien cua van 
hda phap luat Viet Nam. Chang han, 
theo thie't che hanh phap, eac ehu the 
quan ly nha nUdc va xa hdi sfl dung cac 
quy pham phap luat, cac phfldng tien 
phap luat va quyen han dfldc trao de 
quan ly eac mat eua ddi sd'ng xa hdi, 
trong dd cd linh vflc van hda. Nhfl vay, 
cae thiet ehe phap luat cd vai trd het sflc 
quan trgng dd'i vdi viec xay difng va phat 
trien nen van hda phap luat, dd'i vdi sfl 
sang tao cac gia tri phap luat; bdi le, cdc 
thie't che phdp lugt co day du, sffe mgnh 
vgt chdt vd tinh thdn de xuc tien sU sdng 
tgo, gido due vd co vu cho sit phdt trien 
vdn hoa phdp lugt. 

3. Hanh vi phap luat va loi song 
theo phap luat x: * 

Hanh vi phap luat va ld'i sd'ng theo 
phap luat la thanh to' thfl ba eua van hda 
phap luat; the hien each thflc, kha nang 
va trinh do sfl dung cac edng cu phap luat 
cua tflng ca nhan, cdng ddng xa hdi va 
Nha nfldc trong qua trinh da'u tranh vi 
cdng ly, binh dang va tien bd xa hgi theo 
dinh hfldng chan - thien - my. 

Hdnh vi phdp lugt la hanh ddng cd y 
thfle cua con ngfldi (cdng dan, ed quan 
nha nfldc, td ehflc xa hdi...) dien ra trong 
mdi trfldng dieu chinh cua phap luat. 
Hanh vi phap luat cd the mang tinh tich 
cflc hay tieu cflc, trong mgi trfldng hdp, 
nd ehi cd the la hanh vi hdp phap hoac la 
hanh vi bat hdp phap. Co' nhien, vdi tfl 
each yeu to' ca'u thanh hflu cd eua van hda 

(1) Dang Cdng san Viet Nam. Vdn kien Dqi hqi dqi 
bieu todn qudc ldn thie X. Nxb Chinh tri Quo'c gia 
Ha Npi, 2006, tr.26. 
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phap luat, hanh vi phap luat dfldc hieu 
vdi nghia la hanh vi xfl sfl tich cflc dd'i vdi 
phap luat, dfla tren cd sd nhflng tri thflc 
phap luat va tinh cam phap luat dung 
dan, phfl hdp vdi cac yeu ciu, ddi hdi cua 
xa hgi. Hanh vi phap luat tich cflc (hanh 
vi hdp phap) cd y nghia xa hdi va van hda 
rat ldn. Nd, mgt mat, ndi len muc dich, 
ddng ed trong hanh vi cua ehu the; mat 
khdc, phan anh nhu ciu cua tien bg xa 
hgi, ndi len sfl hai hda d nhflng mflc do 
khac nhau gifla ldi ich xa hdi (dfldc phan 
anh trong phap luat) vdi ldi ich ca nhan, 
gifla nhu ciu eiia Nha nfldc va nhu ciu 
eua cdng dan, gdp phin gifl gin sif dn 
dinh, ddng thuan xa hdi va tang cfldng y 
thflc tdn trgng phap luat. :7i." (^ •,<*-,.-: 

Ldi sdng theo phdp lugt ludn gan lien 
vdi hanh vi phap luat va la thanh to' 
khdng the thieu tao nen van hda phap 
luat. Ld'i sd'ng la tdng hda nhflng net ed 
ban dac trflng cho phfldng thflc boat ddng 
sd'ng, lao ddng, sinh hoat cua eae giai cap, 
cac dan tgc, cac nhdm xa hdi trong nhflng 
dieu kien xa hgi nhat dinh. Ld'i sd'ng theo 
phap luat la mdt loai hinh cua ldi sd'ng, 
trong dd, dfla tren nen tang y thflc phap 
luat tien tien, cac cdng ddng xa hdi td 
chfle cac boat ddng sd'ng, s in xuat, sinh 
boat sao cho phu hdp vdi eae gia tri, 
ehuan mflc phap luat. 

Ldi sdng theo phdp lugt Id sU bieu hien 
cao ciia ldi sdng co vdn hoa. Do mang tinh 
cdng ddng nen ld'i sd'ng theo phap luat cd 
tac dung tao ra mdi trfldng tich cflc eho 
qua trinh xa hdi hda hanh vi phap luat 
cua cac ca nhan, cd quan nha nfldc va td 
ehflc xa hdi. Sfl tich luy va phat trien cac 
gia tri van hda la ket qua ben vflng nha't. 

mang tinh nen tang nhat ciia tien bd xa 
hdi. Ld'i sd'ng theo phap luat vfla cd tac 
dung ddng gdp vao qua trinh sang tao ra 
cac gia tri phap luat, vfla la qua trinh 
tiep nhan va phat huy cac gia tri phap 
luat trong thflc tien eudc sd'ng cua con 
ngfldi, ma dinh cao cua nd la "sd'ng, lam 
viec theo phap luat". Xay dflng ld'i sd'ng 
theo phap luat la muc tieu va nhiem vu 
cap bach cua tien trinh xay dflng Nha 
nfldc phap quyen xa hdi chu nghia va 
phat trien van hda phap luat d nfldc ta 
hien nay. 

Vdi tfl each mdt bd phan cau thanh 
van hda phap luat, hanh vi phap luat va 
ld'i sd'ng theo phap luat phai dfldc tham 
thau vao trong hanh vi tfl giac chap hanh 
phap luat, trd thanh thdi quen, ld'i sd'ng 
ciia mdi cdng dan. 

n . Vai t ro cua van hoa p h a p luat 
Van hda phap luat la mdt bd phan 

trgng yeu cua ddi sd'ng tinh th in xa hdi. 
Ddi sd'ng tinh t h in cfla con ngfldi phat 
trien da dang, phong phu chinh la nhd sfl 
ket hdp hai hda va ngay cang hoan thien 
eae gia tri chan - thien - my. Van hda 
phap luat la sfl dinh hfldng hoat dgng 
phap luat tuan theo cai chan, cung cd' va 
xac lap y thflc phap luat theo quy luat 
hfldng thien, tfl dd ma vfldn tdi cai my. 

Su phat trien cua van hda phap luat 
danh dau sU tien bd mang tinh nhan van 
trong ddi sd'ng eua mgt cdng ddng xa hdi, 
mdt thdi dai. Cac the he con ngUdi sinh ra 
va ldn len, mud'n thich flng dfldc vdi ddi 
sd'ng cdng ddng, phai dfldc giao hda bing 
chinh nen van hda cua edng ddng-, eua 
dan tdc, trong dd cd van hda phap luat. 
Ne'u van hda la mdi trfldng nudi dfldng 
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eon ngUdi ldn len ve tinh thin, tri tue va 
nhan each, thi vdn hoa phdp ludt dd vd 
dang gop phdn tgo ditng moi trUdng xd 
hgi - phdp ly Idnh mgnh, mang tinh nhdn 
vdn sdu sdc de cdc the he dita tren cdng ly 
• md vUcfn tdi hgnh phuc, tdi mgt xd hgi 
cong bdng, ddn chu, vdn minh. Van hda 
phap luat Cling cd va xac lap mdt he 
thd'ng cac gia tri phap luat cho xa hdi vdi 
eae khudn miu flng xfl, chuan mflc hanh 
vi sao eho phu hdp vdi cac nguyen tac, 
quy dinh cua phap luat. Tren cd sd dd, 
van hoa phdp ludt dinh hUdng cho cdc 
thdnh vien xd hgi vUUn tdi tiep thu, van 
dung cdc gid tri do vdo cugc sdng; ddng 
thin, sdng tqo nen nhffng gid tri phdp lugt 
mdi, tie'n bg, phu hdp vdi thUc tien cdc 
quan he xd hgi. 

Dfldng ld'i lanh dao, quan ly xa hdi 
bang phap luat eua Nha nfldc phai phfl 
hdp vdi nhu ciu, ldi ich cua nhan dan lao 
ddng va truyen thd'ng phap luat cua cdng 
ddng, cua dan tdc. Van hda phap luat tac 
ddng tich cflc tdi dfldng ld'i, chinh sach 
eua Dang va Nha nfldc vdi yeu ciu he 
thdng phap luat phai ngay cang phu hdp, 
hoan thien hdn, tang tinh eu the, kha thi 
eua cac quy pham phap luat, dap flng gia 
tri, ldi ich eho nhan dan, dem lai sfl phdn 
vinh, thinh vfldng cho dat nfldc. Nd ddi 
hdi Dang va Nha nfldc khdng chi de ra 
chinh saeh phap luat dung dan, kip thdi, 
ma cdn phai td chfle thfle hien td't cac 
chinh sach phap luat dd nh im mang lai 
hieu qua quan ly xa hdi cao hdn tren ed sd 
eac bien phap mang tinh nhan van. Phdt 
trien vdn hoa phdp lugt Id cd sd, nen tdng 
quan trgng de xdy ditng vd phdt trien ldi 
sdng CO vdn hoa, loi sdng theo phdp lugt. 

i n . Cac chijfc n a n g cd b a n cua van 
hoa p h a p lua t 

1. Chijfc n a n g n h a n thvfc 
Day la ehflc nang khdng the thieu cua 

b i t ky boat ddng nao trong linh vflc van 
hda, trong do cd van hda phap luat. Neu 
thie'u chfle nang nhan thflc thi khdng the 
ndi de'n ba't ky mgt ehflc nang nao khac; 
bdi le, mdt bd luat, dao luat nao do, vdi tU 
each mgt san phim van hda phap luat, 
trUde khi cd the di vao thUe tien cugc 
sd'ng, phat huy vai trd, hieu lUc trong viec 
dieu chinh cac quan he xa hdi, thi phai 
dUdc mgi ngUdi nhan thfle, n im b i t ngi 
dung, tinh t h in cua bd luat, dao luat dd. 

Trfldc he't, cac tac pham, cdng trinh 
nghien cflu ve van hda phap luat eung 
cap va trang bi eho eon ngfldi nhflng tri 
thflc, thdng tin ly luan cin thidt, nhflng 
hieu bie't day du, cu the hdn ve van hda 
phap luat; tao cd sd khoa hge de nhan 
thfle van hda phap luat nhfl la he thd'ng 
cac gia tri ma con ngfldi da sang tao ra 
trong qua trinh boat ddng phap luat, 
dfldc ke't tinh thanh nhflng gia tri phap 
luat, the hien trong he thd'ng cac quy 
pham phap luat dfldc ban hanh qua eac 
thdi ky lich sfl, trong cac tfl tfldng, quan 
diem phap luat, trong cae tae pham van 
hda phap luat... r e . ' 

Van hda phap luat mang lai cho chung 
ta sfl nhan thfle ro rang ve md'i quan he 
gifla van hda va phap luat. Van hda, xet 
dfldi gdc do nen tang tinh th in cua xa hdi, 
la mdt mat cd ban cua ddi sd'ng xa hdi; chu 
nharucua van hda ehinh la yeu to' d iu tien 
khdi ngudn cho mgi gia tri. Nha nfldc -
mdt s in pham cao nhat cua tu duy eon 
ngUdi - la san pham cao nhat cua nhflng 
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gia tri van hda phap luat. Qua trinh lao 
ddng, flng xfl cuar con ngfldi vdi tfl nhien, 
vdi eac van de xa hgi nay sinh, nhfl sfl ba't 
binh dang vd vi the xa hdi, phan phd'i cua 
cai, phan chia quyen life... da dfla con 
ngfldi den nhan thflc cin phai kien tao 
mdt thidt che quyen life nao dd nham dieu 
hda cac mdi quan he - dd la nha nfldc. 
Phap luat la phfldng tien de gifl gin thiet 
ehe ndi tren. Vdi y nghia dd, phdp lugt 
cung la sdn phdm cao cua tU duy vdn hda 
phdp ludt, dfldc the hien ra thanh eae quy 
tie ma con ngfldi sfl dung de dinh hfldng 
cho suf sang tao nhflng gia tri van hda 
khae, nhfl van hda nghe thuat... 

Nghien cflu van hda phap luat ddi hdi 
chung ta phai ludn dat nd trong sfl lign 
he vdi cac linh vflc khae eua van hda ndi 
chung, vdi tflng linh vflc kinh te, chinh 
tri, xa hgi ndi rieng. Sfl phat trien cua 
van hda phap luat cung gin bd mat thiet 
vdi trinh do, ky nang lap phap. Trinh do 
lap phdp la mgt bieu hien ciia vdn hoa 
phdp lugt. Cac chuan mflc, quy pham 
phap luat quan trgng chi cd the ed dfldc 
khi eae nha lam luat nhan thfle sau sic 
eac quy luat cua ddi sd'ng kinh te, chinh 
tri, xa hdi. Nhflng quan he xa hdi nao mdi 
phat sinh? Cd cin cac quy pham phap 
luat dieu chinh khdng? Dieu chinh d mflc 
do nao va bing nhflng quy pham phap 
luat cu the nao? Van hda phap luat, vdi 
chfle nang nhan thflc, giup eae nha lam 
luat nhan thflc, nam bat va biet each xfl 
ly td't nhflng tinh hud'ng ma thflc t i in 
eudc sd'ng dat ra. 

Van hda ndi chung va van hda phap 
luat ludn mang dam tinh nhan van. Cd sd 
eua mgi boat ddng trong linh vflc van hda 

phap luat eung la khat vgng hfldng tdi cai 
chan, cai thien, cai my - ba tru cdt vinh 
hang cua sfl phat trien van hda. Trong 
qua trinh xay dflng nen van hda Viet 
Nam tien tien, dam da ban sic dan tdc, di 
nhien, cin ehu trgng xay dflng va phat 
trien van hda phap luat. Phat trien van 
hda phap luat mang lai mdt sfl nhan thflc 
mdi me ve cac quy tic, chuan mflc, quan 
diem phap luat theo dinh hfldng chan -
thien - my nhfl nhflng gia tri phap luat 
chfl khdng chi thu in tuy la phap luat. 
Gia tri phap luat la nhan td' quan trgng 
hang d iu dd'i vdi hanh vi cua ca nhan, la 
tieu ehuin phap ly de danh gia hanh 
ddng cua ngfldi khae, de xac dinh ldi ich 
xa hgi cua eac thanh vien, la nen tang 
eho eudc sd'ng chung. Sfl nghiep cdng 
nghiep hda, hien dai hda dat nfldc, xay 
dflng xa hdi cdng bing, dan chfl, van 
minh, xay dflng Nha nfldc phap quyen xa 
hdi chu nghia... dang ddi hdi phat huy 
ehflc nang nhan thflc cua van hda phap 
luat. Dd se la dgng lflc quan trgng thue 
day phat trien kinh te - xa hdi, gdp phin 
gifl gin va phat huy cac gia tri van hda 
phap luat, tao ra sfl nhan thflc sau sac vê  
vai trd va cac gia tri xa hdi cua phap luat. 

2. Chijfc nang giao due 
Van hda phap luat la san pham boat 

ddng phap luat cua eon ngfldi. Trong mdi 
trfldng xa hdi ed sfl dieu chinh eiia phap 
luat, toan bg cac hanh vi eua eon ngfldi 
dfldc the hien ra qua cac tinh hud'ng flng 
xfl; d dd, cen ngfldi tiep xuc vdi nhau, tae 
dgng den nhau, trao ddi vdi nhau, yeu 
ciu va tiep nhan d nhau mdt dieu gi dd 
trong khudn khd luat dinh. Van hda phap 
luat dinh hfldng cho cac thanh vien xa 
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hdi Ifla ehgn each xfl sfl hdp ly de tranh 
xung dot vdi cae ea nhan khae, each giai 
quyet hai hda cae ldi ich xa hdi va ldi ich 
ca nhan ma khdng vi pham phap luat. 
cac each xif sfl dd dfldc chgn lgc, kiem 
nghiem qua thdi gian va trd thanh khudn 
miu hanh vi, tham thau vao y thfle phap 
luat ciia mdi ngfldi, bieu hien d tfl tfldng, 
quan diem ve phap luat, d thai do, tinh 
cam dd'i vdi phap luat. Nhfl vay, van hda 
phap luat la mdi trfldng giao due, nudi 
dfldng y thflc phap luat cua con ngfldi. 

Ndi den chfle nang giao due cua van 
hda phap luat la ndi tdi sfl dinh hfldng 
van hda cho hanh vi phap luat cua eon 
ngUdi. Tuy nhien, y nghia ^ a o due tfl 
dinh hfldng van hda eho hanh vi phap 
luat ndi bat d chd, nd giao due each xfl sfl 
tich cflc dd'i vdi phap luat dfla tren tri 
thflc va tinh cam phap luat dung din, 
phu hdp vdi cac gia tri van hda phap luat. 
Ban than mdi ca nhan, thed quy luat 
hfldng thien, khdng mud'n thflc hien cac 
hanh vi vi pham, pha vd cae quy tic, yeu 
ciu cua chuan mflc phap luat. De dat 
dfldc dieu nay, ben canh y thflc tfl giac, 
tich cflc eua mdi ngfldi, cdn cin den ehflc 
nang giao due. Dinh hfldng gia tri van 
hda phap luat la xu hfldng con ngfldi 
mudn vfldn len chiem linh hoac tiep can 
vdi cae gia tri dich thfle cua phap luat; tfl 
dd, din dan hoan thien nhan each cua 
minh. Dinh hfldng gia tri dd xac dinh thai 
do Ilia chgn hanh vi eua con ngfldi trfldc 
mdi Sli kien phap ly, quy dinh hanh vi 
phap luat cua ea nhan, khuynh hfldng va 
tinh tich cflc xa hdi cua nd. 

Moi qud'c gia, mdi dan tde, do nhflng 
dieu kien, hoan eanh lich sfl cu the cua 

minh, deu cd truyen thdng van hda phap 
luat rieng phu hdp vdi truyen thd'ng van 
hda, dao dflc, phap luat, phong tuc, tap 
quan cua minh. Cae cdng trinh nghien 
cflu van hda phap luat phai mang tinh 
lieh sfl, tinh ke thfla, nghia la hfldng vao 
cac di san van hda phap luat ma cha dng 
ta da sang tao ra qua cac thdi ky lich sd; 
tim tdi, tiep thu nhflng gia tri van hda 
phap luat va phat huy ehung trong xa hgi 
hien tai. Dieu dd eho thay, van hda phap 
luat gdp ph in quan trgng vao viee giao 
due ldng tfl hao dan tdc, thai do tdn trgng, 
gifl gin cae gia tri van hda phap luat cua 
dan tdc. 

Sflc manh va hieu qua giao due eua 
van hda phap luat the hien d chd, nd huy 
ddng dfldc toan bd eae nang life tinh thin 
cua con ngfldi. 0 nfldc ta hien nay, trong 
dieu kien nen kinh te thi trfldng, ben 
canh nhflng thanh tflu rat quan trgng da 
dat dfldc, cdn nhieu van de bflc xue dang 
dat ra, trong dd cd linh vflc van hda. Dai 
hdi X eua Dang da ehi rd: "Tinh trang suy 
thoai, xud'ng cap ve dao dflc, ld'i sd'ng, sfl 
gia tang te nan xa hdi va tdi pham dang 
lo ngai, dac biet la trong ldp tre. Quan ly 
nha nfldc ve van hda cdn nhieu sd hd, yeu 
kem. Da'u tranh ngan ngfla van hda 
pham ddc hai chfla dfldc ehu y day du, 
cdn nhieu khuyet diem, bat cap"(2). Bdi 
vay, viec de cao va phat huy chfle nang 
giao due eua van hda phap luat dang la 
mdt va'n de cap thiet. Trong cac hoat ddng 
van hda phap luat ein tang cfldng edng 
tae tuyen truyen, giao due phap luat mdt 
each sau rdng trong eae t ing ldp xa hdi 

(2) Dang Cdng san Viet Nam. Vdn kien Dqi hqi dqi 
bieu todn quo'c ldn thiiX. Sdd., tr . l72 - 173. 
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nhim nang cao trinh do hieu biet phap 
luat va y thflc tdn trgng phap luat, giao 
due dao dflc, nhan each, ld'i sd'ng "cd van 
hda tren cd sd cae nguyen tic, quy dinh 
cua phap luat. 

3. Chufc n a n g thvfc t ien 
Chfle nang thflc tiin cua van hda phap 

luat thd hidn trfldc het d sU van dung vd 
phdt huy cdc ke't qud nghien cffu vdn hoa 
phdp ludt vdo hogt dgng thUc tien hoqch 
dinh, xdy ditng chinh sdch phdp ludt cua 
Nhd nUdc. Chinh sach phap luat la khau 
quan trgng diu tien, cd y nghia quyet dinh 
dd'i vdi boat ddng xay dflng va ban hanh 
phap luat, cd anh hfldng manh me tdi y 
thfle eon ngfldi; gdp phin hinh thanh y 
thfle phap luat ciia ea nhan va eae nhdm xa 
hgi. Dfldi tae ddng cua van hda phap luat, 
viec hoach dinh va xay dflng chinh sach 
phap luat dung dan la dinh hfldng quan 
trgng eho viec phat trien va hoan thien he 
thd'ng phap luat. Van hda phap luat ddi hdi 
phai cd sfl phu hdp gifla ndi dung he thd'ng 
phap luat thfle dinh vdi nhflng ddi hdi 
khach quan eua thflc tien ddi sd'ng xa hdi 
trong dieu kien edng nghiep hda, hien dai 
hda dat nfldc va hdi nhap qud'c te, trong 
tinh thd'ng nhat cua hinh thflc van ban 
phap luat, trong tinh dan ehu va khoa hgc 
cua quy trinh soan thao va ban hanh cac 
van ban quy pham phap luat. > , 

Mdt khia eanh quan trgng trong ehflc 
nang thflc tien la dU bdo tinh hinh vd xu 
hudng phdt trien cda phdp lugt. Cd sd cua 
dfl bao phap luat la sfl nhan thfle sau sic 
eac quy luat phat trien cua ddi sd'ng kinh 
te - xa hgi, la sfl hieu biet diy du cae yeu 
to', dieu kien lam phat sinh cac quan he 
xa hgi mdi, Khi van hda phap luat dat tdi 

trinh do phat trien eao va cac nha lam 
luat neu ra dfldc cac chuan mflc phap 
luat ed ban thi kha nang dfl lieu cae quy 
t ie dieu chinh eac quan he xa hdi mdi 
phat sinh cung se dat tdi mdt trinh do cao 
nhat dinh. Den Ifldt minh, dfl bao tinh 
hinh va xu hfldng phat trien cua phap 
luat lai la cd sd de dinh hUdng chinh saeh 
phap luat. 

Chfle nang thfle tien ciia van hda phap 
luat eung gdn lien vdi sU tham gia eua 
cdc nhd nghien cffu vdn hoa phdp ludt 
trong viec tham mUu, tU vdn cho Nhd 
nUdc xdy dUng vd ban hdnh cdc vdn bdn 
phdp ludt nh im tae ddng va dam bao cho 
van hda phat trien phu hdp vdi sfl phat 
trien eiia xa hgi. De van hda ed the phat 
trien va khdng ngflng hoan thien, Nha 
nfldc cin ban hanh cac van ban phap luat 
ve bao ve, tdn tao va phat huy nhflng gia 
tri van hda truyen thd'ng va hien dai, gifl 
gin ban sic van hda cua dan tdc. "Xay 
dflng cac dao luat, phap lenh, cac van ban 
phap quy dieu chinh cae boat ddng tren 
linh vflc van hda. Bd sung nhflng luat da 
ban hanh cho phu hdp vdi tinh hinh 
mdi"(3). Vdi ehu trfldng bao ve va phat 
huy eac gia tri van hda truyen thd'ng, 
ehung ta da tflng bfldc khac phuc dfldc 
tinh trang "van hda ma khdng mang eac 
gia tri van hda"; phin nao ngan chan 
dfldc xu hfldng chay theo ld'i sd'ng thflc 
dung, phan van hda. Dieu dd eung tao 
dieu kien thu^n ldi de ehung ta xay dflng 
va phat trien van hda phap luat. • 

<3) Dang Cdng san Viet Nam. Van kien Hqi nghi 
ldn thd ndm Ban Chdp hdnh Trung uang khoa 
VIII. Nxb Chinh tri Qudc gia. Ha Npi, 1998, tr.72. 
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