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XAY DONG NHA NlTOfC PHAP QUYEN XA HOI CHU NGHIA VIET NAM 

DAP XTNQ Y6U CAU HOI NHAP QU6G T^ 

HOANG THI HANH (*) 

Trong bdi vie't ndy, tdc gid da tap trung ldm rd hai vdn di cO bdn lien quan de'n viec xdy 

diing Nhd niidc phdp quyen xd hpi chu nghla Viet Nam. Bd Id, thU nhd't, ludn chiing vi tinh tdt 

yeu cua viec xdy diing Nhd niidc phdp quyin xd hpi chd nghia d niidc ta trong bd'i cdnh todn cdu 

hda; thii hai, phdn tich mpt so'npi dung cd bdn cua viec xdy diXng Nhd niidc phdp quyin xd hpi 

chu nghia Viet Nam theo yeu cdu cua hpi nhdp qud'c te. 

' ^ [^ oan d u boa la xu the hdp tac qud'c te 
chu dao dang tac ddng trfle tiep de'n 

'-' boat ddng sd'ng eua mgi qud'c gia, dan 
tdc tren the gidi, khdng phan biet vi tri 
dia ly, trinh do phat trien kinh te, che do 
chinh tri, truyen tho'ng lich s\i, ban sac 
van boa, sac thai ehung tgc va hinh thai 
tdn giao, tin ngfldng cua hg nhfl the nao. 
Ndi mgt each hinh anh thi toan d u hoa 
nhfl cdn sdng dang d in lan toa khip toan 
d u ; do vay, bat ky mdt qud'c gia ldn nhd 
nao mud'n phat trien thi sdm mugn cung 
phai hoa minb vao lan sdng ehung nay. 

Khai niem todn cdu hod xuat hien vdi 
t i n sui t eao tren bao chi phfldng Tay vao 
nhflng thap nien cudi thd ky XX, nhflng 
cho den nay, cac hgc gia tren the gidi v in 
chfla cd mdt each hieu thd'ng nh i t ve ndi 
ham khai niem nay. Vien Thdng tin khoa 
hgc (Hgc vien Chinh tri - Hanh chinh 
Qud'c gia Hd Chi Minh) da tien hanh 
thd'ng ke va dfla ra nhieu each hieu khac 
nhau ve toan d u hoa(l). Tuy cd nhieu 
d e h ly giai khac nhau ve toan d u boa, 
song cac hgc gia deu cho rang, ndi ham 
khai niem todn cdu hod g in vdi ndi ham 

khai niem qudc te hod va hdi nhdp qud'c 
te. Ndi ro hdn, toan elu boa la giai doan 
phat trien eao eua qua trinh hgi nhap 
qud'c te va qud'c te boa da tflng dien ra 
trong lich sti nhan loai thdng qua con 
dfldng thfldng mai, lan sdng di cfl, giao 
Iflu van hoa va chien tranh. Lien hdp 
qud'c da cd ly khi mo ta toan d u hoa gdm 
ba xu the ldn: 1) Toan elu boa ve tbi 
trfldng kinh te; 2) Toan elu hoa ve van 
boa; 3) Toan elu boa ve an ninh(2). 

Trong bai •vie't nay, chung toi trinh bay 
mgt so' y kie'n ve tinh t i t yeu khach quan 
eua viec xay dflng Nha nfldc phap quyen 
xa hgi chu nghia Viet Nam, cung nhfl mgt 
so' yeu e lu ve bg may hanh chinh, he 
thd'ng phap luat de xay dflng Nha nfldc dd 
trong bd'i canh toan d u hda. 

1. Tinh tat yeu khach quan cua 
viec xay di^ng Nha nxidc phap quyen 
xa hoi chu nghia Viet Nam trong xu 

(*) Thac si, Giang vien Triicing Dai hpc Bach khoa 
Ha Npi. 
(1) Xem: Tii lieu chuyen de. Mgt sd khdi niem vi 
todn cdu hod. Vien Thong tin thupc Hpc vien 
Chinh tri Quoc gia Ho Chi Minh (2 - 2001).' 
(2) Tu lieu chuyen de. Sdd., tr.l2. 
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the toan cau hoa. 
Khi nghien cflu anb hfldng ciia toan 

d u boa, mgt so' hgc gia cho rang, toan 
elu boa da va dang lam thay ddi md 
hinh nha nfldc - dan tgc, d in de'n nhflng 
hg qua dang lo ngai, nhfl 1) Bidn dang 
lanh thd nha nfldc, xua't hign hien tfldng 
"bien gidi mem", bien gidi qud'c gia dang 
bi due thung bdi ddng tai chinh, thfldng 
mai, du lich, cdng nghe thdng tin va dae 
bigt la lan sdng ngfldi nhap cfl, xuat 
khiu lao dgng; 2) Bien dang xa hgi cdng 
dan hay ed d u dan tgc trong long nha 
nfldc. Thdng qua cae loai hinh tbi trfldng 
toan d u , n h i t la thi trUdng lao ddng, 
mdi cdng dan cua nha nUde - dan tgc 
dang cd xu hUdng trd thanh "cdng dan 
toan d u " . 3) Bien dang ed d u quyen liic 
trung Udng. Trong xu hfldng toan d u 
hoa, eac doanh nghiep, td chflc phi chinh 
phu binh thanh ngay cang nhieu lam 
cho quyen Iflc trung fldng bi phan chia, 
phap luat cua nha nfldc giam tinb higu 
Iflc, vi d d p do dia phfldng, ngfldi ta cd 
thdi quen flng xfl theo thdng le "giai 
quye't ndi bg", nen lam phat sinh tirih 
trang "phep vua thua le lang", v.v.. 4) 
Bien dang ehu quyen nha nfldc. Trong xu 
hfldng toan e lu hoa, vai trd dieu tiet ciia 
nha nfldc suy giam, xu i t hien quan diem 
"nhan quyen eao hdn chu quyen", ddi xoa 
bd ehu quyen qude gia nham thiet lap xa 
hdi cdng dan toan elu(3). 

Tuy cd lich sfl phat trien lau ddi, 
nhflng Viet Nam chinh thflc dfldc khai 
sinh, ghi ten tren ban dd the gidi sau 
Cach mang Thang Tam nam 1945. Tfl dd 
den nay, bang eon dfldng kien tri ngoai 
giao, Viet Nam da lan Ifldt dfldc tham gia 

cac td chflc khu vfle va qud'c te, nhfl Lien 
hdp qudc, Hiep hgi cac qud'c gia Ddng 
Nam A, To chflc hdp tac kinh te chau A -
Thai Binh Dfldng, Td chflc Thfldng mai 
qud'c te, v.v.. Khi tham gia tie'n trinh hgi 
nhap, Viet Nam khong nam ngoai xu thd 
bien ddi cua the gidi. Do vay, de flng phd 
vdi nhflng bidn dang nha nfldc - dan tgc, 
chung ta d n xay dflng he thd'ng phap 
luat lam phfldng tien quan ly nha nfldc 
eung nhfl dieu chinh quan he qud'c te 
(dd'i ngoai). 

Toan d u boa dang lam thay ddi can 
ban vai trd ciia nha nfldc. Trong tien 
trinh toan d u hoa, bien gidi qud'c gia m i t 
d in tac dung, tao dieu kien cho sfl ra ddi 
eua mgt xa hgi toan d u , trong dd vai trd 
quyen Iflc cua cae td chflc toan d u (lien 
qud'c gia) se tang len trong khi vai trd 
quyen Iflc nha nfldc qud'c gia se phai dieu 
ehinh eho thich flng. Xu hfldng toan d u 
boa va nhflng tac dgng cua nd tdi mgi mat 
ddi sd'ng huge cac nfldc phai hfldng boat 
ddng cua minh vao •viec thflc hien nhflng 
nhiem •vu mdi: 1) Tham gia vao •viec soan 
thao va hoach dinh cae the che qud'c te 
tren tinh t h in ddi ben cung cd ldi; 2) Ddi 
mdi chien Iflde quy hoach va chinh sach 
phat trien cua minh nham tan dung triet 
de nhflng ldi the minh cd de bien nhflng 
tiem nang qud'c gia thanh hien thflc, •vi 
du viec qud'c gia nay d iu tfl xay dflng cac 
dfl an kinh te d qud'c gia khae. 3) Dd'i phd 
vdi nhflng thach thflc chung: a) Canh 

(3) Xem: Pham Thai Viet. Toan cdu hod - nhiing bien 
doi ldn trong din sdng chinh tri qudi: te vd vdn hod. 
Nxb Khoa hpc xa hpi, Ha Npi, 2006; Tran Thi Huyen, 
Dgng thdi cua nhd niidc - ddn tgc trong bdi cdnh todn 
cdu hod. Tap chi Phdt trien nhan lite, 2-2009. 
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tranh toan d u : do ngay cang cd nhieu 
qud'c gia tham gia vao thi trfldng chung, 
budc cac qud'c gia phai nd liie tao ra 
nhflng hang boa va dich •vu ed ldi the 
canh tranh, gianh lay thi phin ben vflng 
(truyen thdng) tren thi trfldng qud'c te; 
b) Nhflng rdi loan trong d e quan he qude 
te ma trgng tam la linb viic tai chinh, 
thfldng mai, van de di dan tfl do, v.v.; 
e) Nguy ed tut hau ve kinh te, khoa hgc -
cdng nghe dd'i vdi mgi qud'c gia, ke ca cac 
qud'c gia cd trinh do phat trien cao, vi 
trong xu the canh tranh, mdt so' qudc gia 
tuy cd tiem Iflc kinh te nhflng v in d iu tfl 
ldn eho sfl phat trien khoa hgc - cdng 
nghe, nhat 11 linh •viic nang Ifldng hat 
nhan vi nhieu muc dich khac nhau. 

Thflc te tren ddi hdi Nha nfldc ta phai 
cd nhflng thay ddi eung vdi qua trinh ddi 
mdi eac cd che, chinh sach, quy md phat 
trien, phai ed ed ehe thich hdp, phan flng 
nhanh nhay vdi cac xu the bien ddi, phat 
trien, tan dung td'i flu cac ngudn Iflc de 
dat mflc tang trfldng cao, dn dinh va ben 
vflng(4). 

Toan d u boa ddng thdi huge mgi qud'c 
gia phai thay ddi quan niem truyen thd'ng 
ve vai tro cua nha nfldc. Trfldc day, vdi 
tinh each mgt chu the rieng biet, nha 
nfldc cd nhflng quyen Iflc dgc tdn mang 
tinh qud'c gia (nhflng quy dinh rieng cua 
tflng qud'c gia ma khdng phu thugc vao 
nfldc khae), nhfl danh thue, d m doan, 
trflng phat va ddi hdi ddn phfldng cac dd'i 
tfldng tham gia boat dgng. Trong dd, 
quyen danh thue ciia nha nfldc tao kha 
nang eho eac ed quan nha nfldc cd the 
dieu chinh phan phd'i, cung d p cac hang 
hoa cdng egng cung nhfl can thiep vao gia 

d hang hoa khi tren thi trfldng cd sfl 
bien ddng (vi du, bao d p vd'n d iu vao va 
bao tieu san phim dau ra, trd gia, ban 
pha gia) - dieu da xay ra phd bien trong 
cac nfldc xa hgi chu nghia van dung cd 
che kinh te ke hoach hoa, nhfl Lien Xo, 
Ddng Au, Viet Nam, v.v.. Quyen d m 
doan va trflng phat eua nha nfldc cho 
phep nd bao ve sfl an toan ca nhan, an 
ninh qud'c gia va quyen sd hflu. Quyen 
ddn phfldng ddi hdi tham gia tao cho nha 
nfldc kha nang thflc hien cdng bang trong 
linh vfle thue khoa, boat dgng cong ich, 
V.V.. Trong bd'i canh toan ciu hoa, nha 
nfldc khdng the thflc hien cac quyen dgc 
tdn tren mgt each cflng nhlc, vo doln, tuy 
tien ma phai "tuy cd flng bien" theo "sfl 
ddng danh" cua cd ehe kinh te thi trfldng 
va tuan thu nguyen tac ehung cua luat 
phap va thi trfldng chung qudc te. Viec 
tranh tung, khieu kien ve van de ban ph i 
gia gifla cac nfldc cd quan he xui t nhap 
khau bang boa vdi nhau vfla qua la mgt 
vi du dien hinh chflng minh rang, luat 
phap qudc gia nay phai it nhieu phu 
thugc, tham chieu, hgc hdi luat phap qud'c 
gia khac va luat phap cua mgi qudc gia 
phai nha't quan tuan thu nhflng quy dinh 
chung cua luat phap qud'c te. 

2. Mot so noi dung cua viec xay 
di^ng va hoan thien Nha nvtdc phap 
quyen xa hoi chu nghia theo yeu cau 
hoi nhap quoc te. 

Gid'ng nhfl cac qud'c gia xa hgi chu 
nghia khac trfldc day, trong mdt thdi gian 
dai Viet Nam da van dung cd che kinh te 

(4) Xem: Nguyin Hfiu Hai. Hdnh chinh Nha niidc 
trong xu the todn cdu hod. Nxb Tii phap, 2007, tr.98. 
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tap trung quan lieu bao cap, hanh chinh 
menh lenh (kinh te ke hoach); tren nen 
tang cd che kinh te nay, thiet lap mgt 
Nha nfldc chuyen chinh vd san. Cd ehe 
kinb te va thiet ehe chinh tri ly da td ra 
cd hieu qua trong thdi gian diu, nhflng 
sau dd mi t d in tinh flu viet, trd thanh 
liic can sfl phat trien cua da't nfldc. Dai 
hdi l ln thfl VI eua Dang Cong san Viet 
Nam (12 - 1986) da dfla ra dfldng ldi dd'i 
mdi, thflc chit la van dung ed ehe kinh te 
thi trfldng dinh hfldng xa hgi chu nghia 
va xay dflng Nha nfldc xa hgi ehu nghia. 
Trong xu the toan d u boa hien nay, Viet 
Nam d n thiet phai xay dflng md binh 
Nha nfldc phap quyen xa hgi ehu nghia. 
Tren tinh th in dd, Nghi quye't Dai hgi l ln 
thfl X eua Dang Cong san Viet Nam da 
khang dinh: "De di len chu nghia xa hgi, 
chung ta phai phat trien nen kinh te thi 
trfldng dinh hfldng xa hgi chu nghia; day 
manh cdng nghiep hoa, hien dai hoa... 
xay dflng Nha nfldc phap quyen xa hdi 
chu nghia eiia nhan dan, do nhan dan, •vi 
nhan dan"(5). 

De hgi nhap toan d u , the che mdi 
qud'c gia phai thich hdp vdi the che chung 
qud'c te. Do vay, mud'n hgi nhap thanh 
cdng, Viet Nam phai cai each nen banh 
chinh nha nfldc cho phu hdp vdi thdng le 
qud'c te. Lam sao dd de bg may nha nfldc 
trd nen tinh gian, ggn nhe, boat dgng cd 
hieu qua va ngay cang it can thiep sau 
vao ddi sd'ng xa hgi cung nhfl boat dgng 
cua cac doanh nghiep, eac cd quan hanh 
ehinh - sfl nghiep, trfldng bgc, ma chi gifl 
vai trd dinh hfldng, tao hanh lang phap ly 
cho cae td chflc nay boat ddng. Nha nfldc 
phai bai bd nhieii thu tuc rfldm ra, nhieu 

van ban hfldng d in khdng d n thiet, 
nhieu ndi dung kiem soat khdng hdp ly, 
dat niem tin vao cac chu the, eac phap 
nhan thflc thi phap luat, nang cao y thflc 
tfl chiu trach nhiem cua hg trfldc phap 
luat. Ve v in de nay, nha bao ndi tieng 
ngfldi My la Thomas L.Friedman nhan 
dinh: "Nhflng ai dfl doan hay lo lang rang 
trong ky nguyen toan d u boa va bien gidi 
khai thdng, nha nfldc va phap luat khdng 
cdn may quan trgng - thi hg nh im to. Vl 
trong thdi toan d u hoa vdi bien gidi khai 
thdng, vai trd cua nha nfldc trd nen quan 
trgng hdn nhieu, chfl khdng giam di... 
Trong toan d u boa, chat Ifldng cua nha 
nfldc la dieu quan trgng nha't. Ban d n 
mgt nha nfldc cd kich thfldc nhd hdn, "vi 
ban d n thi trfldng chfl khong phai mgt 
chinh phu tri tre va beo mup mip, dflng 
ra dieu tiet va eung flng vd'n. Ban d n 
mdt bg may nha nfldc nang dgng, thdng 
minh va chat Ifldng hdn, trong do bg may 
hanh chinh cd kha nang quan ly ve luat 
phap mgt thi trfldng tfl do, thay vi tha 
long eho thi trfldng hoanh hanh. Thach 
thflc dd'i vdi cac chinh phu hien nay la 
lam sao tang chat Ifldng bg may nha 
nfldc, ddng thdi giam bien che trong bg 
may nay, tranh cdng kenh. Mgt trong 
nhflng ldi the quan trgng ma mgt d i t 
nfldc mud'n cd trong thdi budi ngay nay la 
xay dflng mgt nen hanh chinh cdng tinh 
ggn, hieu qua cao va trung thflc"(6). 
Nhan dinh tren la nhflng gdi y thdng 

(5) Dang Cpng san Viet Nam. Vdn kien Dgi hdi dgi 
bieu todn qudc ldn thit X. Nxb Chinh tri Quoc gia, 
Ha Npi, 2006, tr.69. 
(6) Thomas L.Friedman. Chiec Lexus vd cdy oliu. 
Nxb Khoa hpc xa hpi. Ha Npi, 2005, tr.267 - 269. 
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minh cho ehung ta trong qua trinh tien 
hanh cai each banh chinh, tao nen bd 
may nha nfldc ggn nhe, vdi mgt dgi ngu 
cdng chflc cd trinh do chuyen mdn nghiep 
vu cao, tan tam tan Iflc vdi cdng •viec, 
phan flng nhanh vdi cac tinh the bat trac 
trong quan he qud'c te. 

Nim b i t yeu d u eai each hanh chinh, 
tao ed hgi cho tien trinh bdi nhap, Hgi 
nghi Ban Chap hanh Trung fldng Dang 
Cong san Viet Nam l ln thfl 8 (khoa VII) 
ra Nghi quyet "Tiep tuc xdy diing vd hodn 
thien Nhd nUdc cdng hod xd hdi chd 
nghla Viet Nam - trgng tdm la cdi cdch 
mdt budc nin hdnh chinh nhd nUdc" vdi 5 
diem cd ban: 1) Xay dflng Nha nfldc xa 
hgi ehu nghia eua dan, do dan va vi dan; 
2) Quyen Iflc nha nfldc la thd'ng nhat, ed 
sfl phan cdng va phd'i hdp chat che gifla 
cae cd quan nha nfldc trong viec thiic 
hien ba quyen lap phap, hanh phap va 
tu phap; 3) Quan triet nguyen tac tap 
trung dan ehu trong td chflc va boat 
ddng cua Nha nfldc; 4) Xay dflng Nha 
nfldc phap quyen Viet Nam, ddng thdi 
coi trgng giao due, nang cao dao dflc; 5) 
Tang cfldng vai trd lanh dao cua Dang 
ddi vdi Nha nfldc. Nghi quyet nay la mgt 
bfldc tien trong nhan thflc cua Dang ve 
md'i quan he gifla cd d u bg may nha 
nfldc vdi tinh hieu qua ciia nd. Thflc te 
cho thay, bd may nha nfldc cang ggn nhe, 
cang phan flng linb boat. 

Nhfl tren da ndi, toan d u hoa tac dgng 
manh me khdng chi den ca'u true, vai tro, 
chflc nang ciia nha nfldc, ma edn anh 
hfldng den viec lap phap ciia nd. Cd y 
kien cho rang, "bdi nhap qud'c te, suy eho 
cung, khdng phai la mue tieu ma la 

phfldng hfldng, bien phap, each thflc de 

phat trien kinh te vdi muc dich dan giau, 

nfldc manh, xa hgi cdng bang, dan chu, 

van minh. Trong dfldng lo'i hgi nhap qudc 

te thi hgi nhap ve phap luat la quan 

trgng nhat - dd la sfla ddi, bd sung, hoan 

thien he thd'ng phap luat sao cho phu hdp 

vdi nhflng cam ket qudc te eua Nha nfldc. 

De hgi nhap phap luat, chung ta d n thflc 

hien hai chfldng trinh lam luat: 1) Luat 

phuc vu nghia vu cua cac nfldc thanh 

•vien WTO la phan bat bude gdm eac luat 

nhfl: Luat canh tranh, Luat d iu tfl, Luat 

sd hflu tri tue, bao ve gid'ng cay trdng, vat 

nudi; 2) Luat ve quyen cua d c nfldc 

thanh vien la ph in khdng b i t budc gdm: 

Phap lenh chd'ng ban pha gia, Phap lenh 

chd'ng trd d p , v.v."(7). 

Ngoai •viec thflc hien td't chfldng trinh 

lam luat, tien trinh hgi nhap cdn ddi hdi 

chung ta phai thflc hien td't cac dieu flde 

qud'c te, chang ban cac dieu fldc qud'c te 

da phfldng ve thfldng mai hang hoa, nhfl 

Hiep dinh ve thfldng mai dich •vu (GATs), 

Hiep dinh ve cac khia canh thfldng mai 

lien quan den quyen sd hflu tri tue, thoa 

thuan giai quyet tranh chip (8). Mudn 

thflc hien td't cae dieu flde qud'c te ndi 

(7) Dinh Ngpc VUdng. Hgi nhdp qud'c te vi phdp 
lugt de hgi nhdp qudc te, trong sach Xdy ditng Nhd 
niidc phdp quyen xd hgi chu nghla Viet Nam trong 
giai dogn hien nay - mgt so'vdn de ly ludn vd thiic 
tiin. Nxb TCf dien Bach khoa, Ha Npi, 2009. tr.344 
- 3 4 5 . 
(8) Xem: Le Mai Thanh. ThUc hien diiu Udc qudc te 
trong qud trinh hgi nhdp qudc te vd xdy diing Nhd 
nUdcphdp quyin xd hgi chu nghla Viet Nam, trong 
sach Xdy diing Nhd nUdc phdp quyin xd hot chii. 
nghla Viet Nam trong giai dogn hien nay - mgt so' 
vd'n di ly ludn vd thiic tiin. Nxb Tii dien Bach 
khoa. Ha Npi, 2009, tr.352 - 360. 
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tren, Viet Nam d n thiet lap mdt bd may 

nha nfldc vdi bg ba (lap phap, hanh phap, 

tfl phap) that sfl hoan chinh, cd nang Iflc 

giai quyet nhflng va'n de phat sinh trong 

quan he qud'c te. Do vay, •viec xay dflng 

Nha nfldc phap quyen xa hdi chii nghia la 

mgt bien phap tien tdi phan dinh ranh 

gidi quyen Iflc gifla Dang va Nha nfldc, 

tao dieu kien thdng thoang, thuan ldi cho 

sfl boat dgng cua cac ed quan nha nfldc. 

Khdng chi lam bien ddi cd d u , vai trd 

cua nha nfldc, toan d u boa cdn tao nen 

nhflng tac nhan bien ddi dien mao chinh 

tri - xa hgi eua nha nfldc, gdp phin nang 

cao dan ehu, nhan quyen va dan tri cua 

mgi qud'c gia tren kh ip banh tinh. 

Trong xu hfldng toan elu boa hien 

nay, dan chii khdng edn bd hep trong 

pham •vi qud'c gia ma da md rdng ra 

pham vi qud'c te, xuat hien khai niem 

"dan ehu toan d u " . Cd y kien cho ring, 

mgt trong nhflng thanh to' dam bao 

quyen dan chu la nha nfldc phap 

quyen(9); do vay, xay dflng Nha nfldc 

phap quyen xa hgi chu nghia Viet Nam 

chinh la nham muc dich thflc tbi nen 

dan chu xa hgi chu nghia theo phfldng 

eham "dan chu xa hgi chu nghia la dan 

ehu gap trieu lan dan ehu tfl san". 

va'n de dan ehu trong the gidi hien dai 

gan lien vdi van de tfl do nham duy tri 

egng ddng va bao ve nhan quyen; bdi •vi, 

ndi ham khai niem dan chu trong xu the 

toan d u hoa dfldc md rdng theo each hieu 

chung eua mgi qud'c gia trong egng ddng 

qudc te. Dan chu khdng ehi bieu ddn 

thuan la b iu cit tfl do va cdng bang theo 

nguyen t ic thieu so phai phuc tung da sd, 

ma cdn la mdt tap hdp eac quyen cdng 

dan, quyen tfl do chinh tri, nhfl tfl do 

ngdn luan, tfl do lap hgi, tfl do thdng tin, 

tfl do phan bien xa hgi, dac biet phan 

bien xa hgi ve phfldng dien phap luat(lO). 

Nhan quydn la gia tri phd bien ciia 

toan nhan loai theo nguyen t i c cdng phip 

qud'c te dfldc ap dung d mgi ndi va vdi mgi 

ngfldi; ddng thdi, nhan quyen eung it 

nhieu mang tinh dac thfl qud'c gia (•vi nd 

chiu sfl anb hfldng triic tiep ciia chinh the 

nha nfldc). Phap luat la mgt trong nhflng 

dieu kien quan trgng, la cdng eu hflu 

hieu, bien phap cu the de thflc hien va 

bao ve nhan quyen. Trong xu the toan 

d u hoa hien nay, nha nfldc phip quyen 

cd y nghia dac biet quan trgng trong •viec 

bao ve nhan quyen khdi sfl xam pham tfl 

eac cd quan cdng quyen hay tfl •viec thflc 

thi quyen Iflc nha nfldc. Viec Viet Nam 

l ln Ifldt tham gia cac cdng fldc qud'c te, 

cac nghi dinh thfl cd ban ve quyen con 

ngfldi da chflng td sfl san sang hgi nhap. 

Trong do, tieu bieu la Cdng Udc vi xod bo 

mgi Mnh thdc phdn biet ddi xd vdi phu 

nd (ban hanh thang 12 - 1979, Viet Nam 

ky tham gia thang 8 - 1980); Cdng Udc vi 

logi trd mgi hinh thdc phdn biet chdng 

tdc (ban hanh thang 12 - 1965, Viet Nam 

tham gia thang 6 - 1981); Cdng Udc qud'c 

tevi cdc quyen kinh te, xd hpi vd vdn hod 

(ban hanh thang 12 -1966, Viet Nam 

tham gia thang 9 - 1982); Cdng Udc qud'c 

(9) Xem: Ngo Huy Ciidng. Ddn chii vd phdp lugt 
ddn chu. Nxb Tii phap, Ha Npi, 2006, tr.344-345. 
(10) Xem: Pham Thanh Nghi. Ddn chu, vd phdt 
trien con ngUdi. Tap chi Nghien cihi con ngUdi, so' 
thang 6 - 2007, tr.29-35. 
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te vi cdc quyin ddn sii vd chinh tri (ban 

hanh thang 12 - 1966, Viet Nam tham gia 

thang 9 - 1982); Cdng Udc vi quyin tre em 

(ban banh thang 11 - 1989, Viet Nam 

tham gia thang 2 - 1990). Nhd nhflng 

thanh tiiu da dat dfldc ve thflc thi va bao 

ve nhan quyen, Viet Nam da dfldc b iu 

vao Uy- ban Nhan quyen cua Lien hdp 

qud'c nhi$m ky 2001 - 2003 va dfldc cdng 

ddng qud'c te cdng nhan la mgt trong 

nhflng nfldc cd sfl d'n dinh chinh tri, bao 

dam an ninh trat tfl xa hgi, tdn trgng tfl 

do tin ngfldng, ed td'c do xoa ddi giam 

ngheo nbanb(l l) . 

Viec bao dam nhan quyen d Viet Nam 

khdng chi dfldc the hien blng nhflng quy 

dinh trong phap luat hay chinh sach, ma 

edn dfldc the hien bang mgt he thd'ng cae 

the che eua Nha nfldc phap quyen xa hgi 

chu nghia. De bao ve quyen sd hflu cua 

ta't ca mgi ngfldi va quyen san xui t kinh 

doanh trong bd'i canh toan elu boa, Nha 

nfldc Viet Nam da ban banh Ludt doanh 

nghiep (6 - 1999), Ludt khuyen khich ddu 

tu trong nUdc (1994), Bd Ludt lao ddng 

(1994). Trong Bp Ludt lao ddng, Viet 

Nam da van dung nhieu tieu chuin lao 

ddng ciia Td chflc lao ddng qud'c te. 

Dfldi anh hfldng cua nhieu nhan to', 

nhfl phd cap mang Internet, phfldng tien 

thdng tin dai ehung trai rdng, sach bao 

dien tut dfldc truyen ba nhieu vdi gia dgc 

re, nen ddn tri khdng ngflng dfldc nang 

cao. Ma dan tri la cd sd khoa hgc - chinh 

tri eiia dfl luan xa hgi va phan bien xa 

hgi. Trong xu hfldng toan d u hoa, dfl 

luan xa hgi va phan bien xa hdi khdng chi 

d n phat trien ve chieu rdng, ma edn phai 

di vao chieu sau, tao nhflng ap Iflc chinh 

tri ldn cho nha nfldc trong viec lap phap, 

hanh phap, dae biet la tfl phap. Thflc te 

chflng minh ring, khi trinh do dan tri 

eao, tbi viec lap phap cang phai ly tinh 

hoa, thflc dung hoa, va viec hanh phap, 

tfl phap cang d n phai bet sflc cdng minb 

chinh trfle, than trgng, neu khdng se tao 

nen lan sdng phan flng tfl phia dan 

ehung. Do vay, hdn bao gid het, trong xu 

the toan d u boa, mgi ehinh saeh kinb td 

- xa hgi va phap luat cua Nha nfldc phai 

xuat phat tfl con ngfldi, do con ngfldi thflc 

bien va hfldng tdi phuc 'vu con ngfldi. Ndi 

each khac, phap luat phai l ly eon ngfldi 

lam xui t phat diem, vi tri trung tam va 

muc dich hfldng tdi. , ; 

Toan d u boa la xu the ehung khdng 

the dao ngfldc, nd tao nhieu thdi cd nhflng 

cung dat ra khdng it thach thflc cho Viet 

Nam trong tien trinh hgi nhap. Mgt trong 

nhflng thach thflc dd thugc ve linb viic 

nha nfldc va phap luat. Do vay, de hgi 

nhap thanh cdng, Viet Nam khdng cdn sfl 

Ifla chgn nao khae ngoai •viec phai cai each 

bg may hanh ehinh Nha nfldc, dieu chinh 

bien phap, each thflc, ndi dung xay dflng 

phap luat, hoan thien cd che dan chu, 

quan tam phat trien nhan quyen, nang 

eao dan tri, xay dflng xa hdi dan sfl, md 

rdng dfl lu^n xa hgi va phan bien xa hgi, 

v.v. tien tdi xay dflng thanh cdng Nha 

nfldc phap quyen xa bdi chu nghia. • 

(11) Xem: Pham Thi Tinh. Chinh sdch vd he thdng 
phdp ludt bdo ve quyin con ngUdi, quyin cdng ddn 
d Viet Nam trong qud trinh todn cdu hod, in trong 
Con ngUdi • vdn hod, quyin vd phdt trien. Nxb Tii 
dien Bach khoa* Ha Npi, 2009, tr.333 -353. 
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