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NGHIEN Cljru VA HOC TAP 

MOI QUAN HE GIOA NOI DUNG VA HINH THUTD 
THUC HIEN QUYEN LUC N H A N U A C V A I VIEC XAY DUNG 

NHA NUftC PHAP QUYEN XA HOI CHU NGHJA GT VIET NAM 

MAI THI THANH (•) 

Van dung dung ddn, sdng tgo, linh hogt mdi quan hi gida ngi dung vd hinh thdc thiic Men 
quyin liXc nhd nUdc cd y nghia rdt ldn trong viic xdy diing nhd niidc phdp quyin xd hgi chd 
nghla. TrUdc thdi ky ddi mdi, vi nhiiu ly do, chdng ta thiidng it quan tdm nghien cdu vi hinh 
thdc nhd nUdc. Do vay, chiing ta khong chi chUa tgo diing dUOc mgt hinh thdc nhd nUdc phii 
hdp, md con ldm xudt Men nhiing bieu Men tha hoa quyin lUc, khien Nhd nUdc ta hogt dgng 
kem hiiu liic, hiiu qud. Y thdc dUdc diiu do, Ddng ta dd chu trUdng dot mdi Nhd nUdc theo 
hudng xdy diing Nhd nUdc phdp quyin xd hot chu nghla. Dd Id mgt chd trUdng dung ddn. 

1. Trong qua trinh xay dflng nha nfldc 

h cac nfldc xa hpi chu nghia trfldc day, ke 

ea d nfldc ta, vi nhieu ly do nen chung ta 

thfldng it quan tam den v in de hinh thflc 

nha nfldc, coi nd ehi nhfl mpt cai gi dd 

Irnang tinh chat thfl yeu, khong quan 

trpng. Do cung la mpt trong nhflng 

nguyen nhan lam cho nha nfldc xa hpi 

chu nghia c6 nhieu khuyet tat: dan chu 

hinh thflc, nang life ban che, td chflc cdng 

kenh, boat dpng kem hieu life, hieu qua. 

Cung nhfl cac sil vat, hien tfldng kbac, 

nha nfldc nae cung cd npi dung va hinh 

thflc cua no. Khi xem xet nha nfldc dfldi 

nhflng gdc dp khae nhau, thi npi dung va 

hinh thflc cua no eung dfldc xae dinh mot 

each khae nhau. Bai viet nay chi quan 

tam tdi mpt-khia'canh cd ban, dd la npi 

dung quyen Iflc va hinh thflc to chflc, 

thflc hien quyen life nha nfldc. 

Quyen life nha nfldc, theo quan diem 

macxit, xet ve ban chit la sfl tho'ng tri 

chinh tri eua mpt giai cip - giai cap thong 

tri ve kinh te. Tuy nhien, noi nhfl vay 

khong c6 nghia la nha nfldc la cong cu 

rieng eua giai cip dd. Trong thUe te, nha 

nUde tdn tai nhu mpt cong quyen, nhU 

mpt quyen lUc cong cpng. Do vay, giai cip 

cam quyen va thudng nhan danh dai bieu 

cho xa hpi de nam chinh quyen va sfl 

dung ehinh quyen nha nUdc. 

Hinh thflc nha nfldc thfldng dfldc eae 

nha nghien cflu xem xet tren ba phfldng 

dien: Hinh thflc cim quyen, hinh thflc 

eau true nha nfldc, hinh thflc td ehfle va 

thUe hien quyen Iflc nha nflde. 

(*) Th?ic SI, TrQdng Dai hpe Bach khoa Ha Npi. 
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Hinh thUc cdm quyin (hay cdn gpi la 

hinh thflc ehinh the) la mo hinh td chflc 

va boat dpng cua nha nfldc dflpc phan 

tich dfldi gdc dp td chflc, boat dpng va mo'i 

quan he gifla chinh quyen nha nflde 

trung fldng vdi nhan dan. Hinh thflc 

chinh the cho chung ta biet nha nfldc do 

ai thdng tri va thdng tri nhfl the nao. 

Dfldi hinh thflc nay co hai dang cd ban: 1) 

Chinh the qudn chu (nha nfldc quan ehu) 

la hinh thflc nha nflde ma trong do, 

quyen life td'i eao tap trung vao ngfldi 

dflng dau nha nfldc (tflc la "chinh quyen 

cua mpt ngfldi" - V.I.Lenin) va dflpc ke 

truyen (cha truyen con ndi). Nhflng 

thanh vien song trong lanh thd qudc gia 

dd khong cd quyen tham gia vao cong viec 

nha nfldc. 2) Chinh the cdng hda (nha 

nfldc cpng boa) la hinh thflc nha nfldc ma 

trong dd, quyen life toi cao thupc ve 

.nhflng ed quan dflpc b iu cfl (khong mpt 

quyen life nao la khong phai do biu cfl ma 

co). Van de la ai bau, mpt t ing Idp, mpt 

giai cap hay nhan dan - dieu dd tuy thupc 

vao nhflng dieu kien lich sfl - cu the. 

Chinh the cpng hda la hinh thflc td chflc 

quyen life nha nfldc phd bien trong xa hpi 

tfl ban chu nghia, xa hpi ma d dd, nguyen 

thu quo'e gia do b iu cfl ma ra, nhan dan it 

nhieu cd quyen ldi va dfldc tham gia vao 

viee thflc hien quyen life nha nfldc d 

nhflng pham vi, mflc dp nh i t dinh. 

Ngay nay, nhin chung, viec phan biet 

hinh thflc nha nfldc dfldi gdc dp nay 

khong cdn y nghia ldn nfla. Bdi le, hinh 

thflc phd bien cua nha nfldc hien thdi la 

hinh thflc cpng hda. Cdn hinh thflc quan 

chu tuy v in tdn tai d mpt so' nfldc, nhflng 

do chi mang tinh truyen thdng, hinh 

thflc; d nha nUde do v in c6 vua, nhUng 

quyen lUc tdi cao thUe te khong thuoe ve 

nha vua. Nha nUdc quan chu lap hien, 

nhu d Anh, d Nhat..., ve thilc chit, la 

cpng hda, vua chi la danh nghia, tdn tai 

CO tinh chat truyen thdhg. 

Hinh thiic cdu true nhd nUdc: Ve 

phUdng dien nay, ngUdi ta thudng phan 

nha nUdc lam hai loai: Nha nUdc ddn 

nh i t va nha nUdc lien bang. Nhd nUdc 

ddn nhdt la nha nUdc cd chu quyen 

chung, cd he tho'ng cd quan quyen Iflc va 

quan ly thong n h i t tfl trung fldng den dia 

phfldng. Chang ban nhfl d Viet Nam, Lao, 

Phap,... Nhd nUdc lien hang la nha nfldc 

cd hai hay nhieu nfldc thanh vien hpp lai; 

d dd thfldng cd hai he thdhg cd quan 

quyen life va quan ly. He tho'ng chung cho 

toan lien bang va mpt he tho'ng trong moi 

nfldc thanh vien. Nha nfldc lien bang c6 

ehu quyen qudc gia chung cua lien bang, 

nhflng moi nfldc thanh vien lai c6 chu 

quyen rieng (Lien x6. An Dp, My...) 

Noi den phUdng thdc td chUc vd thUc 

hien quyen lUc nhd nUdc la ndi den viec 

xem xet each thflc td chflc va phfldng thflc 

boat dpng cua nha nfldc. Ve phfldng dien 

nay, ngfldi ta thfldng phan hinh thflc nha 

nfldc thanh hai loai: Che dp dan chu va 

che dp phan dan chu (ehe dp chuyen che, 

dpc tai, phat xit). 

Viec phan chia hinh thflc nha nfldc 

dfldi goe dp nay chi co y nghia nhat dinh 

trong nhflng dieu kien nh i t dinh. Chinh 

vi vay, khi ndi ve hinh thflc nha nfldc 

trong thdi ky hien dai, cac nha kinh dien 

cua chu righia Mac - Lenin da sfl dung 
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nhieu thuat ngfl khae nhau, nhU hinh 

thflc nha nUde, hinh thflc chinh tri eua 

nha nude, che dp quan chu, che dp quan 

chu the tap, che dp dan chu, che dp cpng 

hda dan chu, che dp cpng hda thdng nha't, 

che dp cpng boa dai nghi,... 

Gid'ng nhu cac sU vat, hien tUdng kbac, 

vdi nha nUdc, ndi dung quyin lUc nhd 

nUdc cung la cdi quyet dinh hinh thUc 

nhd nUdc. Ndi each kbac, hinh thflc td 

chflc va thflc hien quyen lilc nha nfldc 

phai the hien va thflc hien dfldc quyen Iflc 

nha nfldc. Hinh thflc nha nfldc khong 

phai la muc dich, ma chi la phfldng tien 

de to chflc va thflc thi quyen life. Do vay, 

eac giai cip thdhg tri trong lieh sfl luon 

tim kiem, kien lap hinh thflc nha nflde 

nhfl the nao de ed dieu kien, kha nang tot 

nhi t thflc hien quyen life cua minh, thflc 

hien sfl tho'ng tri cua giai cip minh do'i 

vdi xa hpi. 

Npi dung quyet dinh hinh thflc khong 

CO nghia la mpt npi dung chi bieu hien 

thich hpp dfldi mpt hinh thflc. Trong gidi 

tfl nhien, dac biet la trong linh vflc lich sfl 

xa hpi, mpt npi dung eo the tdn tai dfldi 

nhieu hinh thflc khae nhau. Trong lieh 

sfl, mpt kieu nha nfldc cd the tdn tai dfldi 

nhieu hinh thflc kbac nhau. Nhflng, du 

tdn tai dfldi hinh thflc nao thi npi dung 

quyen life cung khong thay ddi. Ngay 

trong thdi ky chiem hflu no le, chung ta 

da thiy cd nhieu hinh thflc nha nfldc 

khae nhau. Khi do, ngfldi ta da phan biet 

chinh the quan ehu va chinh the cpng 

hoa, chinh the quy tpc va chinh the dan 

chu. Song, nhfl V.I.Lenin da chi ro: "Mae 

du cd sfl kbac nhau nhfl the, nhflng nha 

nUdc, trong thdi dai ehe dp no le, du la 

quan chu hay cpng boa quy tpc hay cpng 

boa dan chu, deu la nha nflde •"hu no"; d 

d6, "ti t f:a eac quyen deu thupc ve chu no, 

con nî  ic thi chi la do vat dfldi eon mat 

phap luat"(l) Trong che dp phong kien 

cung vay Hinh thflc nha nflde cung khae 

nhau, c6 ca chinh the quan ehu lan che dp 

cpng hoa, mac du ehinh the cpng boa it 

bieu hien ro ret hdn. O do, bao gid "bpn 

dia chu phong kien cung van dfldc cong 

nhan la giai cip tho'ng tri duy nhit . 

Ngfldi nong dan nong no thi- hoan toan 

khong CO quyen ehinh tri gi ea"(2). Den 

chu nghia tfl ban. sfl cai tao xa hpi da 

nhim lam cho tat ca cong dan dfldng nhfl 

dfldc binh dang, kien lap quyen binh 

dang cua moi ngfldi trudc phap luat, 

tuyen bo' mpi ngfldi deu dfldc tfl do. Nha 

nflde tfl san tdn tai dfldi hinh thflc ehe dp 

dan chu. Do la thflc te, nhflng neu tfl do 

.na cho rang nhf' nfldc tu san la chinh 

quyen cua nnan dan, la nha nfldc phi giai 

cip thi se la sai l im tai hai. 

Hinh thflc nha nfldc khong lam thay 

doi ban chit quyen Iflc nha nfldc, nhflng 

no CO anh hfldng den viec eung ed^va thflc 

thi quyen lilc nha nfldc. Hinh thflc nha 

nflde tae dpng den npi dung quyen life 

nha nfldc theo hai hfldng. Neu hinh thflc 

nha nflde phu hdp vdi npi dung quyen life, 

thi no CO tac dung tich cflc: cung co' va 

thflc thi mpt each c6 hieu qua quyen life 

nha nfldc. NgUdc lai, n6 se co tae dpng 

tieu cflc: thflc thi mpt each kem hieu qua 

(1) V.I.Lenin. Todn tdp, t.39. Nxb Tien bo, Matxcdva, 
1977, tr.86. 
(2) V.I.Lenin. Sdd., t.39, tr.88. 
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quyen life nha nfldc, tham chi lam tha 

hda ban chat quyen life, lam lung lay dia 

vi tho'ng tri cua giai cip cim quyen. 

Do vay, co the ndi, viec kien tao hinh 

thflc nha nfldc phu hdp (phu hdp vdi npi 

dung quyen life, truyen tho'ng dan tpc, 

trinh dp dan tri, trinh dp phat trien kinh 

te, van boa, xa hpi...) cd tac dung tich cilc 

trong viec cung co', bao ve, thflc thi quyen 

life nha nfldc. 

Noi ve vai tro cua hinh thflc to chflc 

quyen Iflc nha nfldc khi nd phu hpp vdi npi 

dung quyen life nha nfldc, V.I.Lenin da 

khing dinh: "Che dp cpng boa dan chu la 

hinh thflc chinh tri to't nh i t cd the eo dfldc 

cua chu nghia tfl ban. Cho nen sau khi 

nim dflpc hinh thflc to't nh i t iy thi tfl ban 

xay dflng quyen life cua minh mpt each 

vflng vang va chac chan den noi khong 

mpt sil thay doi nhan vien, hay ed quan 

hay ehinh dang nao trong nflde cpng boa 

dan ehu tfl san, lai co the lam lung lay 

dfldc quyen life ay" (3). Chinh vi dieu do 

nen khi de cao vai tro quyet dinh cua npi 

dung quyen life nha nfldc va khang dinh 

hinh thflc nha nfldc khong the lam thay 

doi dflpc ban chat quyen life nha nfldc, cae 

nha kinh dien cua chu nghia Mac - Lenin 

van r i t quan tam den hinh thflc nha nflde, 

den sfl tien bp lich sfl cua eac hinh thflc 

nha nfldc. Dae biet, khi nghien cflu hinh 

thflc cua nha nflde tfl san dfldng dai, cae 

ong edn chi ra nhflng mat tich cflc, nhflng 

diem tien bp cua no. Khing dinh nhflng 

gia tri tien bp cua hinh thflc nha nfldc tfl 

san, V.I.Lenin viet: "Che dp cpng hda tfl 

san, nghi vien, d iu phieu phd thong - t i t 

ca nhflng cai dd, xet ve phfldng dien phat 

trien xa hpi tren toan the gidi, deu la 

nhflng bude tien r i t ldn"(4). 

Nha nudc xa hpi chu nghia 1* mpt nha 

nude kieu mdi, la kieu nha nUdc dae biet 

trong lich sfl. Cac nha nUdc da tdn tai 

trong lich sfl la nha nfldc cua cae giai cip 

bdc lot, la sfl tho'ng tri cua mpt thieu so' 

ddi vdi dai da so' dan cfl, cua giai cap bdc 

lot ddi vdi nhan dan lao dpng. Nha nfldc 

xa hpi chu nghia ra ddi la ket qua diu 

tranh each mang cua giai cap vo san va 

nhan dan lao dpng cho'ng lai cac giai cip 

hoc lot thdng tri. Nha nfldc xa hpi chu 

nghia la nha nfldc duy nh i t co dieu kien 

khach quan va ddi hdi sfl tho'ng nh i t gifla 

tinh giai cap va tinh nhan dan. Khong 

dam bao sfl tho'ng tri chinh tri cua giai 

cip vo san thi nhan dan lao dpng khong 

CO quyen life thflc sfl va ngfldc lai, co dam 

bao quyen Iflc nha nfldc thupc ve nhan 

dan lao dpng thi giai cip vo san mdi thflc 

hien dflpc muc dich tho'ng tri chinh tri 

cua minh. Do vay, nha nfldc xa hpi chu 

nghia vfla la sfl tho'ng tri ehinh tri eua 

giai cip vo san, vfla la quyen life eua 

nhan dan. Hay noi each kbac, nha nfldc 

xa hpi chu nghia la chinh quyen cua nhan 

dan, la nha nfldc ma tat ea quyen Iflc cua 

no thile sfl thupc ve nhan dan. 

Khi ndi ve ban chit va sfle manh cua 

nha nfldc kieu mdi, C.Mae, Ph.Angghen 

va V.I.Lenin deu coi dd la nha nfldc dan 

chu. Trong Ndi chien d Phdp, C.Mae da 

khing dinh: "Sfl cai quan nhan dan do 

chinh nhan dan dam nhiem"(5) la mot xu 

(3) V.LLenin. Sdd., t.33, t r . l8. 
(4) V.I.Lenin. Sdd., t.39, tr.94. 
(5) C.Mac va Ph.Angghen. Todn tap, t . l7. Nxb 
Chinh tri Quoc gia, Ha Npi, 1994, tr.461. 
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hfldng ta't yeu dudi chu nghia xa hpi. 

V.I.Lenin trong Nhd nUdc vd cdch mgng 

cung coi dd la mot nha nUdc ma "qudn 

chung nhan dan vUdn len tham gia mot 

each ddc lap khong nhflng vao viee b iu cfl 

va tuyen cfl, md cd vdo viec qudn ly hdng 

ngdy nQa"{6). Do vay, theo ong "phat 

trien dan chu den cung, tim ra nhflng 

hinh thdc cua sfl phat trien iy, dem thi 

nghiem nhflng hinh thflc iy trong thtic 

tien"{l) la mpt trong nhflng nhiem vu ciu 

thanh cua each mang xa hpi chu nghia, la 

mpt vin de cd tinh quy luat cua sfl phat 

trien va hoan thien nha nfldc vo san. 

Theo dd, ed the ndi, ban chit, sfle 

manh va cai chu yeu cua nha nfldc kieu 

mdi la dan chu. Hdn nfla, dd con la mpt 

che dp dan chu rpng rai nhat, cao nhit , 

triet de nhat, mpt che dp "dan chu cua 

nhan dan", "do nhan dan tfl quy dinh". 

Hay ndi each kbac, muo'n the hien va 

thflc hien dfldc quyen life cua minh, nha 

nfldc xa hpi chu nghia phai tdn tai dfldi 

hinh thflc che dp dan chu. Hinh thflc che 

dp dan chu la hinh thflc b i t bupc ddi vdi 

nha nfldc xa hpi chu nghia, neu khdng 

muo'n lam tha boa ban chat quyen life eua 

minh. Khang dinh dieu dd, Ph.Angghen 

viet: "Neu co mpt dieu gi chic chin thi dd 

la dang ta va giai cap cong nhan chi cd 

the di den n i m quyen tho'ng tri dfldi mot 

hinh thflc ehinh tri, nhfl nen cpng boa 

dan chu. Nen cpng hda nay cung chinh la 

hinh thflc dac thu cua ehuyen ehinh vo 

san, nhfl Dai each mang Phap da chflng 

minh"(8). 

2. Trong qua trinh xay dflng Nha nfldc 

xa hoi chu nghia d nfldc ta, thdi ky dau 

(1954-1975), do nhiem vu cua cupe khang 

ehien cho'ng My cflu nUdc dfldc dat len 

hang diu, nen Nha nUdc bieu Men ro net 

la bp may chi huy thdi chien, dUdc td ehfle 

va van hanh theo cd che tap trung eao dp 

va bao cip; cd quan hanh phap dflpc dam 

nhan nhieu quyen hanh cua cd quan 

quyen life nha nfldc. Dieu dd phu hpp vdi 

hoan canh chien tranh ac liet, keo dai, 

dam bao sfl nhanh nhay, ed dpng trong td 

chflc, chi dao chien tranh va trong viec 

huy dpng sfle ngfldi, sfle cua cho khang 

chien, cung cip nhflng nhu cau thiet yeu 

cho ddi so'ng nhan dan. Chinh do tao ra 

dflpc phfldng thflc td chflc va thflc hien 

quyen life phu hpp vdi npi dung quyen 

life, phu hdp vdi nhiem vu va dieu kien 

thflc te lue bay gid, nen Nha nUdc ta da td 

ro tinh Uu viet, boat dpng co hieu Iflc va 

hieu qua. 

Sau khi giai phong mien Nam, tho'ng 

nh i t Td quo'e, nfldc ta bfldc vao thdi ky 

boa binh xay dflng, xay dflng chu nghia 

xa hpi tren pham vi ca nflde. Nhfl vay, 

nhiem vu each mang, nhiem vu cua Nha 

nfldc thdi ky nay da kbac so vdi thdi ky 

trfldc day. Dac diem tinh hinh di t nfldc 

cung da eo nhflng bien doi r i t cd ban. Npi 

dung cua each mang dan tpc dan chu 

nhan dan da ed ban hoan thanh. Trpng 

tam cua thdi ky nay la xay dflng xa hpi 

mdi, xay dflng chu nghia xa hpi tren 

pham vi ca nfldc. 

C6 the ndi, hdn mUdi nam, tfl 1975 den 

1985 la mpt ehang dudng ma da't nUdc ta 

(6) V.LLenin. Sdd., t.33, tr . l43. 
(7) V.I.Lenin. Sdd., t.33, tr.97. 
(•8) C.Mac va Ph.Angghen. Sdd., t.22, tr.346. 
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phai trai qua nhieu kho khan, thaeh 

thflc. Khung hoang kinh te - xa hpi ngay 

cang tram trpng, ddi sdng nhan dan ngay 

cang kho khan. Tinh trang do b i t ngudn 

tfl nhieu nguyen nhan, co nguyen nhan 

khach quan, cd nguyen nhan ehu quan, 

nh i t la yeu kem, ban che, lech lac chu 

quan. Dfldi goe dp npi >dung va hinh thflc 

nha nflde, chung ta eo the ndi, trong thdi 

ky nay, viec xac dinh npi dung, nhiem vu 

va hinh thflc nha nfldc deu "co v in de". 

Nfldc ta di len chu nghia xa hpi tfl mpt 

xui t phat diem rat thip: thupc dia nfla 

phong kien, san xuat nhd la phd bien. 

Khong quan triet diy du dac diem do; 

hdn nfla, lai quan niem ve ehu nghia xa 

hpi mpt each gian ddn, giao dieu, nen 

khong nhan thflc diy du rang thdi ky qua 

dp len chu nghia xa hpi la qua trinh lich 

sfl tfldng do'i lau dai, tfl do mac phai benh 

nong vpi, chu quan duy y ehi, dot chay 

giai doan. Ve hinh thflc nha nUdc, chung 

ta mic phai 16'i tU duy cflng nhac, may 

mdc, giao dieu, khi dem hinh thflc nha 

nfldc trong thdi ky chien tranh ap dat vao 

thdi ky hda binh xay dflng, van dung 

hinh thflc nha nfldc d Lien x6 mpt each 

rap khuon, may moc, do la chfla noi den 

viec ban than md hinh nha nfldc X6 viet 

cung CO nhieu khiem khuyet. 

Tren thflc te, Nha nfldc ta trong giai 

doan nay la mpt he thdng quan lieu, 

menh lenh hanh chinh. Nha nfldc quan ly 

kinh te - xa hpi b ing cd ehe ke hoach hda 

tap trung, quan lieu, bao cip va chu yeu 

la bing bien phap menh lenh hanh chinh. 

Td chflc va boat dpng cua bp may nha 

nflde da hoc lp nhieu yeu kem, khuyet tat. 

Ban chit nha nfldc co nhflng bieu hien 

tha hda, dan chu nang ve hinh thflc, quan 

lieu, dpc doan, chuyen quyen, xa rdi thflc 

te, tach biet vdi quin chung nhan dan. 

Hau qua la da day nen kinh te - xa hpi 

nfldc ta rdi vao tinh trang tri tre, khung 

hoang t r im trpng. Di t nfldc khong cdn 

con dfldng nao kbac la phai ddi mdi, doi 

mdi mpt each toan dien tren t i t ca eae 

linh vflc cua ddi song xa hpi, doi mdi mpt 

each cd ban va toan dien to chflc va boat 

dpng cua Nha nfldc. 

3. Sfle manh cua Nha nfldc xa hpi chu 

nghia, nhat la trong thdi ky hda binh xay 

dflng, la dan chu, la thiet che phat huy va 

thflc hien diy du quyen dan chu, quyen 

lam ehu cua nhan dan. Muo'n vay, Nha 

nfldc phai tdn tai dfldi hinh thflc che dp 

dan chu. Nhflng Nha nfldc ta trfldc ddi 

mdi, nhfl chung ta da biet, tren thflc te la 

mpt he tho'ng quan lieu, menh lenh hanh 

chinh; to ehfle, ed che boat dpng, bp may 

cdn ed nhieu khuyet tat, nhflpc diem; mpt 

bp phan khong nhd can bp khong chi yeu 

kem ve nang life quan ly, ma cdn thoai 

hda, bien chit, dae quyen dac Ipi, vi pham 

quyen dan chu eua nhan dan; phap ehe 

khong nghiem, ky cfldng bi buong long. Y 

thflc dfldc dieu dd, bfldc vao thdi ky ddi 

mdi. Dang ta da khang dinh chu trfldng 

dan chu hda xa hpi, xay dflng mpt nha 

nfldc thflc sfl dan chu. 

Trong qua trinh tim kiem hinh thflc 

nha nflde cho phu hdp vdi npi dung, 

nhiem vu, dieu kien mdi. Dang ta da dfla 

ra ehu trfldng xay dflng Nha nUdc phap 

quyen xa hpi chu nghia, ma ve thflc chit 

la xay dUng Nha nUdc xa hdi chu nghia 
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dudi hinh thflc Nha nfldc phap quyen. 

Co the ndi, chu trUdng xay dilng Nha 

nude phap quyen xa hpi chu nghia la mpt 

bfldc dot pha trong ddi mdi tfl duy chinh 

tri cua Dang ta va danh mot d iu mdc 

quan trpng trong ddi mdi he tho'ng chinh 

tri noi chung, ddi mdi Nha nfldc d nflde ta 

ndi rieng. . ; , 

0 thdi ky diu, khi he tbd'ng chu nghia 

xa hpi bfldc vao cai td, cai each, ddi mdi, 

mpt so' nha tfl tfldng, chinh tri gia xa hpi 

ehu nghia de xui t xay dflng mo hinh nha 

nflde phap quyen da phai do'i mat vdi 

nhieu y kien chi trich, phe phan. Trong 

nhflng y kien dd, eo ngfldi ddng nh i t nha 

nfldc phap quyen vdi nha nfldc tfl san va 

do vay, theo hp, chu trfldng xay dflng nha 

nflde phap quyen xa hpi chu nghia la tfl 

bd ehu nghia xa hpi. Cung cd ngfldi cho 

ring, chu trfldng xay dflng nha nfldc 

phap quyen dfldi chu nghia xa hpi la mac 

phai am mflu "dien bien boa binh" cua 

chu nghia de qudc. Tfl phia kbac, cung cd 

nhieu y kien cho ring, da la nha nfldc 

phap quyen thi t i t ca quyen life nha nfldc 

deu thupc ve nhan dan va do vay, khong 

can phai them tinh tfl "xa hpi chu nghia" 

vao nfla, v.v.. 

Viec xui t hien nhflng y kien nhfl vay 

trong nhflng giai doan d iu cai td, eai 

each, ddi mdi d eac nUdc xa hpi chu 

nghia cung la dieu d i hieu. Mdt mat, do 

van de nha nUdc phap quyen tuy khong 

phai la mdi, nhUng d cae nUde xa hpi chu 

nghia trUdc day, v i n de nay chUa dUdc 

quan tam nghien cflu. Vao thdi ky ma 

viec ddi mdi nghien cflu ly luan ve nha 

nfldc. phap quyen xa hpi ehu nghia d cac 

nflde xa hpi chu nghia mdi ehi la bude 

dau, chfla cd sfl chin mudi ein thiet, mo 

hinh nha nfldc phap quyen xa hpi ehu 

nghia van ehi tdn tai dudi dang nhflng y 

kien de xuit. Mat khdc, ddi mdi tU duy 

ly luan, tU duy chinh tri cung ddi hdi 

phai CO thdi gian. Bdi day la linh vUe 

khong chi mang tinh "nhay cam cao", ma 

cdn la linh vUc thay doi khong phai "mpt 

sdm mpt chieu" ma la ca qua trinh. Do la 

ehUa ndi den tinh trang tU duy giao dieu 

eon anh hudng khong nhd do'i vdi ea cac 

nha ly luan lan nhflng chinh khach d cac 

nUdc xa hpi chu nghia. 

Su hinh thanh va phat trien quan 

diem cua Dang ta ve nha nUdc phap 

quyen va xay dUng nha nUde phap quyen d 

nude ta cung la mpt qua trinh kho khan, 

phflc tap. Do la qua trinh suy tU, tran trd, 

khong phai khong co nhflng do dfl, can 

nhic nhi t dinh. Nhflng, vdi mpt tinh thin 

thflc sil eiu thi, mpt quyet tam chinh tri va 

tinh th in trach nhiem cao trfldc nhan dan, 

dat nflde. Dang ta da cd quyet dinh dung 

din: "Xay dflng Nha nfldc phap quyen xa 

hpi ehu nghia dfldi sfl lanh dao cua Dang" 

vdi tfl each "cong cu chu yeu de thflc hien 

quyen lam chu eua nhan dan" — "Nha nflde 

phap quyen cua dan, do dan, vi dan"(9). 

Nha nfldc phap quyen vdi tfl each mpt 

thanh qua cua nhan loai da dfldc bd sung, 

phat trien, thfl nghiem, chpn lpc qua 

nhieu the ky. Nghien cflu hpc thuyet ve 

nha nfldc phap quyen va thflc tien xay 

(9) Dang Cpng san Viet Nam. Vdn kien Dgi hgi dgi 
bieu todn qud'c ldn thd IX. Nxb Chinh tri Quoc gia, 
Ha Npi, 2001, t r . l31 . 
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dflng nha nfldc phap quyen trong thflc te 

da lam nay sinh nhflng each tiep can 

khae nhau ve gia tri cua no, song nhin 

chung, nhieu nha nghien cflu ly luan deu 

thfla nhan ring, nha nfldc phap quyen la 

hinh thflc nha nfldc c6 kha nang thflc 

hien to't nh i t dan ehu trong thdi dai hien 

nay. Bfldc vao thdi ky ddi mdi, nh i t la 

sau khi Dang ta chu trfldng xay dflng 

Nha nfldc phap quyen xa hpi ehu nghia, d 

nfldc ta da xui t hien nhieu eong trinh 

nghien cflu dfldi cac goe dp kbac nhau ve 

nha nfldc phap quyen. Cac nghien cflu 

nay da chi ra nhflng gia tri pho bien va 

cung de xui t nhflng dac trflng cua Nha 

nfldc phap quyen xa hpi chu nghia d nfldc 

ta. Khai quat tfl ket qua eua nhflng cong 

trinh nghien cflu nay va tren ed sd nhflng 

quan diem cua Dang ta trong thdi ky ddi 

mdi cho den dai hpi X, chung ta cd the 

khang dinh Nha nflde phap quyen xa hpi 

chu nghia ma nhan dan ta xay dilng c6 

nhflng dac trflng cd ban sau: 1) Nha nfldc 

phap quyen xa hpi chu nghia Viet Nam la 

Nha nflde cua nhan dan, do nhan dan, vi 

nhan dan; t i t ca quyen life nha nUde 

thupc ve nhan dan. 2) Quyen lUc nha 

nUde dupe to chflc theo nguyen t ic tho'ng 

nh i t tren cd sd cd sfl phan cong va phdi 

hpp gifla cac cd quan nha nfldc trong viec 

thflc hien ba quyen: lap phap, hanh phap 

va tfl phap. 3) Nha nfldc phap quyen xa 

hpi chu nghia Viet Nam thfla nhan vi tri 

td'i thfldng cua Hien phap va phap luat 

trong ddi so'ng xa hpi; td chflc va boat 

dpng cua Nha nfldc thflc hien tren cd sd 

Hien phap, phap luat. 4) Trach nhiem 

qua lai gifla Nha nfldc va cong dan la mdi 

quan he chu dao trong xa hpi, the hien 

vai trd cua mpt nha nfldc "phuc vu", ddng 

thdi the hien trach nhiem cua cong dan 

trfldc nha nUdc va xa hpi. 5) Nha nUde 

phap quyen xa hpi chu nghia Viet Nam 

bao dam thUe hien nghiem chinh va cd 

thien chi eac cam ket qudc te. 6) Nha 

nUde phap quyen xa hpi chu nghia Viet 

Nam la nha nUde do Dang Cpng san Viet 

Nam lanh dao. 

Chu trUPng xay dUng Nha nUde phap 

quyen xa hpi chu nghia cua Dang ta la cd 

sd chinh tri cho viec tiep tuc day manh 

nghien cflu ve nha nfldc phap quyen va 

thuc day ddi mdi mpt each can ban va cd 

he tho'ng to chflc, phflpng thflc boat dpng 

cua Nha nfldc d nfldc ta hien nay. Nhflng, 

ndi nhfl vay khong cd nghia la chung ta 

CO the xac lap ngay dflpc Nha nfldc phap 

quyen xa hpi chu nghla. Trong nghien 

cflu ly luan va thflc tien cua qua trinh 

xay dflng Nha nfldc phap quyen d nflde ta 

thdi gian qua da va dang xuit hien 

nhflng v in de bet sfle phflc tap cin phai 

dupc lam sang td va no lilc cao mdi c6 the 

giai quyet dUdc. NhUng, vdi quyet tam 

ehinh tri cao, tang cUdng cong tac nghien 

cflu ly luan g in vdi tdng ket thflc tiin, 

van dung mpt each sang tao tren tinh 

th in khoa hpc mo'i quan he bien chflng 

gifla npi dung va hinh thflc cua nha nflde 

theo phfldng cham cua V.I.Lenin - "Phat 

trien dan chu den cung, tim ra nhflng 

hinh thUc cua sfl phat trien iy, dem thi 

nghiem nhflng hinh thflc ay trong thflc 

tiin", chung ta nh i t dinh se xay dflng 

thanh cong Nha nfldc phap quyen xa hpi 

ehu nghia. Q 

80 




