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TIEP TUC THE CHE HOA QUYEN Ll/C CUA NHAN DAN 
THANH PHAP LUAT TRONG QUA THINK XAY DUNG NHA NlTOTC 

PHAP QUYEN XA HOI CHU NGHIA VIET NAM 

TRAN NGOC LifiU '•' 

Bdi vie't gop phdn lugn gidi nhdm ldm ro them van de tie'p tuc the che' hda quyin liic cua 
nhdn ddn thdnh phdp lugt trong qud trinh xdy dting Nhd niidc phdp quyen xd hgi chU nghla 
Viet Nam. Theo tdc gid, xdy diing Nhd niidc phdp quyen xd hgi chu nghla Viet Nam, ve thiic 
chdt, Id xdy diing vd hodn thiin hinh thdc to chiic vd phiidng thiic thiic thi quyen liic ciia nhdn 
ddn. De dgt diidc muc tiiu do, cdn tiip tuc doi mdi tii duy ly ludn ve Nhd niidc phdp quyen xd 
hgi chii nghla; tiip tuc the che hoa quyen liic ciia nhdn ddn thdnh phdp lugt; ddy mgnh viic xdy 
diing vd hodn thiin bg mdy nhd niidc vd cdc thiit che chinh tri • xd hgi khdc nhdm bdo ddm 
thiic thi quyin liic ciia nhdn ddn. 

ay diing Nha nifdc phap quyen xa 
hdi chii nghia Viet Nam ddi hdi 
phai the che hda va dam bao thiic 

thi quyen liic ciia nhan dan. Mudn vay, 
c in phai xac dinh difdc he thorig quyen 
liic cua nhan dan. Nhif chiing ta da 
biet, "quyen liic" la mpt quan he xa hpi, 
trong dd site mgnh va y chi ciia mgt ben 
dUdc ben kia thiia nhan. NhU vay, 
quyen liic eiia nhan dan la site manh va 
y chi ciia nhan dan difdc thifa nhan. 
Van de dat ra d day la, noi den quyen 
liic cita nhdn ddn tdc Id xet quan he cua 
nhdn ddn vdi liic liidng ndo, vd li/c 
liidng ndo thiia nhgn quyen liic cua 
nhdn ddn? Day chinh la van de rat can 
ban ma neu khdng difdc lam ro, thi 
khdng the lam ro quyen liie cua nhan 
dan la gi. 

Khi chiing ta khang dinh nhan dan 
la toan dan va nhan dan la chii the td'i 
cao, duy nhat ciia mpi quyen liic, hay 
ndi theo each cua Chii tich Hd Chi 
Minh: "tat ca quyen hanh va liic lifdng 

deu d ndi dan", thi tren thiic te, quan he 
quyen liic ciia nhan dan la quan he vdi 
chinh minh, bdi nhan dan vifa la chu 
the vifa la ddi tiicfng ciia quyen liic, va 
sii thifa nhan d day chinh la sii tii thiia 
nhdn. Ndi each khae, siic manh va y chi 
ciia nhan dan se trd thanh quyen Iiic 
khi nhan dan tii giac ve siic manh va y 
chi eua chinh minh. Khdng phai ngiu 
nhien ma C.Mae da neu len mdt chi dan 
quan trpng cho cac Dang Cdng san khi 
dng cho r ing , van de khdng phai la chi 
cho giai cap cdng nhan biet hp phai lam 
gi, ma la chi cho hp thay hp la ai, khi dd 
tii hp se biet phai lam gi. Day chinh la 
quan diem nhan manh den vai trd ciia 
sii tii giac dd'i vdi qua tr inh hinh thanh 
quyen Iiic eiia nhan dan. 

Vdi Hd Chi Minh, lam cho nhan dan 
tii gidc ve sdc mgnh va nhu ciu, nguyen 
vpng ciia hp la nhiem vu cd y nghia 

(*) Tien a, TrU&ig phong Dao tao, Tracing Dai hpc 
Khoa hpc xa hpi va Nhan van, Dai hoc Quoc gia Ha Npi. 
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quye't dinh dd'i vdi sii thanh cdng ciia 
each mang. Trong tif tifdng Hd Chi 
Minh, siic manh cua nhan dan la vd 
dich. Ngifdi chi ro: "Trong bau trdi 
khdng gi quy b ing nhan dan. Trong the 
gidi khdng gi manh b ing liic lifdng doan 
ket eiia nhan dan"(l). Nhifng sii nghiep 
doan ke't nhan dan chi cd the thiic hien 
difdc khi dd la sii nghiep ciia dan, do 
dan, vi dan. 

Siie manh cua nhan dan la vd dieh 
va the hien trong tat ca cac linh •viic ciia 
ddi sd'ng xa hdi. - ' 

Trong linh viic chinh tri, siic manh 
ciia nhan dan the hien d chd, nhan dan 
la liie lifdng danh dudi eac Iiic lUdng 
ngoai xam, danh bai cac liic lifdng chinh 
tri phan ddng. Nhan dan la ngifdi diing 
nen che dp xa hdi mdi, diing nen che dp 
chinh tri mdi, bao gdm toan bd cac thie't 
che quyen liic trong dd. Cac nguyen tac 
td chiic va van hanh cua quyen Iiic 
trong che dp xa hdi mdi la sii the hien y 
chi cua nhan dan. Nhan dan la ngifdi 
tao cac dieu kien ttf vat chat den tinh 
than cho cac thie't che chinh tri tdn tai, 
hoat ddng. Nhan dan cd the loai bd bat 
cii thiet che chinh tri nao vdn do hp lap 
nen, "iiy thae" mdt ph in quyen liic neu 
thie't che ay lam mat niem tin ciia hp, 
v.v.. Hd Chi Minh da viet: "Cdng viee ddi 
mdi, xay dilng la trdch nhiem cua ddn. 

Sii nghiep khang chien, kien qudc la 
cong viec cua ddn. 

Chinh quyen tii xa de'n Chinh phu 
trung Ifdng do ddn cit ra. 

Doan the tif Trung Udng den xa do 
ddn to chdc nen. 

Ndi tdm lai, quyen hanh va Iiic lUdng 
diu d ndi ddn"{2). 

Trong linh viic kinh te, nhan dan la 

lUc lUdng tao ra mpi eiia cai vat chat va 
tinh th in , tao ra mpi nen van minh va 
nen van hda, la ddng liic cho xa hdi 
khdng ngifng phat trien. Hd Chi Minh 
viet: "Lich sii xa hdi do ngUdi lao ddng 
tao ra"(3). Ban than nhan dan la nhan 
td quan trpng nhat trong Iiic lUdng san 
xuat. Mpi ddng liic vat chat va tinh 
than cho sii tdn tai va phat trien ciia xa 
hdi deu d trong nhan dan. Khdng phai 
ng iu nhien ma Hd Chi Minh da nhan 
manh r ing , nhiem vu ciia Dang va Nha 
nUde chinh la dem tai dan, siic dan, ciia 
dan de lam Idi cho dan. Tai dan, siic 
dan, cua dan chinh la sUc manh cua 
nhan dan ve kinh te. 

Trong linh viic vdn hoa va xd hgi, 
nhan dan chinh la chu the cd nang liic 
sang tao vd tan dd'i vdi cac gia tri van 
hoa, dao diic va cac chuan miic, dinh 
hudng gia tri khae cho cac quan he xa 
hdi. Nhan dan cd dii kha nang lap nen 
nhiing thiet che van hda, thiet ehe xa 
hdi de lam cdng eu phuc vu cho cac nhu 
c iu van hda, xa hdi eiia minh ciing nhU 
giai tan cae thiet ehe dd neii chiing hoat 
ddng khdng hieu qua. 

Chii tich Hd Chi Minh ludn y thiic 
rat ro sii c in thiet phai nhan thiic dUdc 
mdt each that diing d in , tha t d iy dii 
siic manh va y ehi cua nhan dan va 
quan trpng hdn, phai giiip cho nhan 
dan nhan thiic dUdc siic manh va y chi 
ciia chinh hp. NgUdi yeu c iu can bd, 
dang vien phai nghe dan, hieu dan, yeu 
dan, kinh dan, trpng dan, tin dan. 

O day edn mpt van de e in chii y: siic 

(1) Ho Chf Minh. Todn tap, t.8, Nxb Chfnh tri Quoc 
gia. Ha Npi, 1996, tr.276. 
(2) Ho Chf Minh. Sdd., t.5, tr.698. 
(3) Ho Chi Minh. Sdd., t.9, tr.20. 
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manh ciia nhan dan la vd dich, song 
khdng phai liic nao siic manh ay ciing 
dUdc y thiic va dUde phat huy d iy du. Y 
chi ciia nhan dan eiing vay, khdng phai 
liic nao nhan dan ciing y thUc dUde mdt 
each d iy du va tii giac ve nhu ciu, ldi 
ich Clia ban than minh. Hd Chi Minh da 
chi ra mdt thiie te: ciing la nhan dan 
Viet Nam, ciing la tri tue va ban linh 
Viet Nam, ciing la he thdng gia tri van 
hda tu tudng Viet Nam, song trUdc khi 
Dang Cdng san Viet Nam ra ddi va dam 
dUdng sU menh lanh dao each mang, 
cudc dau t ranh ciia nhan dan da khdng 
thanh cong. Hd Chi Minh ciing da tifng 
ndi: chu nghia yeu nUdc Viet Nam la 
ddng life vi dai va duy nhat ciia each 
mang Viet Nam, ciia xa hdi Viet Nam, 
song cd liic, chu nghia yeu nUdc ay chi 
nhu mdt dd quy bau de trong hdm kin, 
nhiem vu ciia ngUdi each mang chinh la 
phai dUa nd ra trUng bay, tiic la phai 
khdi day, phat huy, phat trien chii 
nghia yeu nUdc. Tdm lai, siic manh va y 
chi Clia nhan dan thudng nam d "l in 
ranh" ciia hai trang thai la tiim ndng 
va hien thiic. Nd c in phai dUdc tdi ren, 
bdi dip , phat trien. 

Hd Chi Minh khdng tU duy mdt each 
trifu tupng ve nhan dan, ma trai lai, 
ludn nhin ve nhan dan vdi cai nhin hien 
thiic. Trong each mang giai phdng dan 
tdc, Hd Chi Minh dac biet ehii trpng 
cdng tac tuyen truyen, giao due, giac 
ngd va td ehiie nhan dan n h i m khdi 
day, phat huy siic manh va y chi ciia 
nhan dan. Budc vao sii nghiep xay diing 
chii nghia xa hdi, Hd Chi Minh dae biet 
coi trpng linh viic giao due. NgUdi chi 
cho nhan dan tha'y r ing , "chiing ta la 
nhiing ngudi lao ddng lam chii nUdc 

nha. Mudn lam ehu dUdc tdt, phai cd 
nang lUc lam chii. Chiing ta hpc tap 
chinh la de co dii nang liic lam chii, cd 
du nang lUc td chiic cuoc sdng mdi -
trUdc he't la td chiic nen san xua't mdi. 
Bdi vay, y thiic lam chii khong phai chi 
td ro d tinh than hang hai lao ddng, ma 
cdn phai td ro d tinh t h i n say me hpc 
tap de khdng ngifng nang cao nang liic 
lam chii ciia minh"(4). 

Nhu vay, mdt trong nhiing ndi dung 
cd ban ciia viec xay diing nha nUdc 
phap quyen chinh la phai xay dufng 
n h a n d a n t h a n h c h u t h e co dtt n a n g 
lufc l a m c h u , p h a t h u y cao do siifc 
m a n h va y ch i c u a m i n h . Ve phia cac 
cd quan quyen liic, phai nhan thUc 
diing va d iy dii ve quyen Iiic cua nhan 
dan, tif dd the che hda quyen liic ay 
thanh luat phap. 

Khi ban ve van de "the che hda quyen 
Iiic ciia nhan dan thanh luat phap" thi 
c in phai hieu r ing , cd q u a n q u y e n Itfc 
CO tv( e ach p h a p ly t r o n g viec the 
che h o a q u y e n Ixic ciia n h a n dan 
c u n g c h i n h la cong cu q u y e n li^c 
cua n h a n d a n . NhU vay, ve thiic chat, 
van la nhan dan tii thifa nhan quyen Iiic 
Clia minh, nhUng dUdi hinh thiic nha 
nude va phap luat. Day la sii tU thiia 
nhan dudi hinh thiic phap ly. 

Thiic te cho thay, ngay tif khi ra ddi, 
Nha nUdc (hieu theo nghia bp may) Viet 
Nam mdi da xac dinh ro nhiem vu the 
che hda quyen Iiic ciia nhan dan thanh 
phap luat, cao nhat la Hien phap. Hien 
phap 1946 tuy chUa co mdt chUdng 
rieng ve quyen va nghia vu cd ban cua 
cdng dan, song da the che hda nhiing 

(4) Ho Chi Minh. Sdd., t.lO, tr . l03. 
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quyen lUc can ban ciia nhan dan tren 
cac phUdng dien chinh tri, kinh te va 
van hda (dieu 6). Ching han, cac quyen: 
quyen tu do ngdn luan, tii do xua't ban, 
tu do td chiic va hdi hpp, tii do tin 
ngUdng, tu do cU tni , di lai trong nUdc 
va ra nUdc ngoai (dieu 10); quyen tu 
hiiu tai san (dieu 12); quyen dUdc cham 
sdc, giiip dd (dieu 14); quyen dUdc di hpc 
(dieu 15); quyen dUdc b i u cif, bai mien 
(dieu 18, 20), v.v.. Rieng ve quyen chinh 
tri ciia nhan dan, Hie'n phap 1946 quy 
dinh nam quyen chinh tri cd ban, dd la 
"quyen tham gia chinh quyen va kien 
qudc" (dieu 7), quyen bau cii va quyen 
Ung cif (dieu 18), quyen bai mien dai 
bieu ma minh da b i u ra (dieu 20), 
quyen phiic quye't ve Hie'n phap va 
nhUng viec lien quan de'n van menh 
qudc gia (dieu 21). Nhieu nha nghien 
ciiu den nay van danh gia rat cao tinh 
chat dan chii va phap quyen ciia Hien 
phap 1946. 

Hien phap 1959 da cd mdt chUdng 
rieng quy dinh ve quyen va nghia •vu cd 
ban Clia cdng dan (chUdng III). Trong 
toan bd ban Hie'n phap va nhat la trong 
chUdng III, hang loat quyen ciia nhan 
dan da dUdc tuyen bd, thiic chat la sii 
the che hda quyen Iiic can ban cua nhan 
dan; ching han, quyen dUdc lap nen cd 
quan lap phap; quyen tU do ngdn luan, 
bao chi, hdi hpp, lap hdi va bieu tinh; 
quyen "khieu nai va td cao vdi bat cii cd 
quan nha nUdc nao ve nhiing hanh vi 
pham phap ciia nhan •vien cd quan nha 
nUdc. Nhiing viec khieii nai va td cao 
phai dUdc xet va giai quye't nhanh 
chdng. NgUdi bi thiet hai •vi hanh •vi 
pham phap ciia nhan vien cd quan nha 
nUdc cd quyen dUdc bdi thudng"; "quyen 

tu do nghien ciiu khoa hpc, sang tac van 
hpc, nghe thuat, va tien hanh cac hoat 
ddng van hoa khae. Nha nUdc khuyen 
khich va giiip dd tinh sang tao ciia 
nhiing cdng dan theo dudi sii nghiep 
khoa hpc, van hpc, nghe thuat va cac sii 
nghiep van hoa khae", v.v.. NhU vay, 
neu chi xet ve cac quyen chinh tri ciia 
nhan dan thi Hien phap 1959 da quy 
dinh bd sung them hai quyen mdi la 
quyen khieu nai va quyen td' cao. 

Hien phap 1980 dac biet nhan manh 
van de quyen lam chii tap the ciia niian 
dan, trong dd xac dinh quyen liic ciia 
nhan dan trong cac linh vUc: kinh te, 
chinh tri, van hoa, xa hdi va gia dinh; 
ching han, "Cdng dan cd quyen tham 
gia quan ly cong •viec ciia Nha nUdc va 
cua xa hdi", quyen bau cii, Ung cii, bai 
miin; quyen tU do ngdn luan, tU do bao 
chi, tu do hdi hpp, tU do lap hpi, tii do 
bieu tinh, phii hdp vdi Idi ich cua chii 
nghia xa hdi va ciia nhan dan; quyen 
bat kha xam pham ve than the, v.v.. Cd 
the thay, quyen tham gia quan ly cdng 
viec ciia Nha nUdc va ciia xa hdi la mpt 
sii bd sung mdi ciia Hien phap 1980 so 
vdi cac Hien phap tnfdc dd. 

Hie'n phap 1992 (siia ddi) thilc sii da 
cd nhiing bUdc phat trien ra t quan 
trpng trong viec xac djnh va the che hda 
quyen Iiic ciia nhan dan. Hien phap xac 
dinh rat ro: Nha nUdc bao dam va 
khdng ngiing phat huy quyen lam chii 
vi mgi mat cua nhan dan, thiic hien 
muc tieu dan giau, nUdc manh, xa hdi 
cdng bing, dan chii, van minh, mpi 
ngudi CO cudc sdng am no, tU do, hanh 
phiic, cd dieu kien phat trien toan dien; 
nghiem tri mpi hanh ddng xam pham 
ldi ich ciia Td qudc va ciia nhan dan. Ve 
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cac quyen chinh tri ciia nhan dan, ngoai 
cac quyen cd ban ma cac Hie'n phap 
trUdc da quy dinh, Hie'n phap 1992 (sifa 
ddi) da bd sung them ba quyen chinh tri 
mdi, dd la quyen tham gia thao luan cac 
van de chung ciia ca nUdc va dia 
phUdng (dieu 53), quyen kien nghi vdi 
cd quan nha nUdc (dieu 53), quyen bieu 
quyet khi Nha nUdc trUng cau y dan 
(dieu 53). Hien phap 1992 (siia ddi) da 
trd ve vdi rat nhieu gia tri dan chii va 
phap quyen ma Chii tich Hd Chi Minh 
da khdi xUdng. 

Nhiing thanh qua the che hda quyen 
Iiic ciia nhan dan la rat dang ghi nhan. 
Tuy nhien, thiic te ciing cho thay, cdn 
nhieu van de c i n tie'p tuc dUdc giai 
quyet. De tiep tuc day manh the che 
hda quyen Iiic cua nhan dan thanh luat 
phap, ngoai viec phat huy nhiing thanh 
qua, kinh nghiem thanh cdng da cd, 
chiing tdi cho r ing , can chii y them 
nhiing van de sau: 

Thd nhdt, can ludn ocdc dinh ro chu 
the cua tdt cd mgi quyin lUc trong Nhd 
niidc phdp quyen xd hgi chu nghla Viet 
Nam Id nhdn ddn, vd nhdn ddn cdn 
diidc hieu Id todn the nhdn ddn, todn 
the ddn tgc; trong do, nong coi Id lien 
minh cong nhdn, nong ddn, tri thdc. 
Xet tren phUdng dien nay, xay diing 
Nha nUdc phap quyen xa hdi chii nghia 
Viet Nam chinh la xay diing khd'i dai 
doan ket toan dan tdc. Khd'i dai doan 
ke't toan dan tdc ma chiing ta xay diing 
phai la khd'i dai doan ke't vdi bien dp md 
rdng td'i da. Theo t inh t h i n cua Hd Chi 
Minh, bat ky ai tan thanh muc tieu xay 
diing nUdc Viet Nam dan giau, nUdc 
manh, xa hdi cdng bing, dan ehii, van 
minh thi ta se that tha doan ke't vdi hp. 

Ta't nhien, md rdng bien dp doan ket tdi 
da, song khong phai la doan ket tuy 
tien, vd nguyen t ic , doan ket khdng cd 
dinh hudng. Khd'i dai doan ket toan dan 
tdc c in dUdc xay dung tren nen tang 
lien minh cdng nhan, ndng dan va tri 
thiic, lay ldi ich chung ciia toan dan tdc 
lam diem quy tu; diia t ren nguyen t i c 
hiep thUdng dan chii de xay diing va 
phat trien Mat t ran - cd the vat chat 
cua khdi dai doan ket toan dan tdc. 
Dang Cdng san Viet Nam la thanh 
vien, ddng thdi la Iiic lUdng lanh dao 
Mat tran. Mudn vay. Dang phai la dpi 
tien phong ciia giai cap cdng nhan, 
nhan dan lao ddng va toan dan tdc, tap 
hdp vao dpi ngii cua minh nhiing ph in 
tii Uu tii de'n tii tat ca cac tang Idp trong 
xa hdi (nhu Dieu le Dang da quy dinh), 
la ngUdi dai dien cho Idi ich chung cua 
ca dan tdc, tieu bieu cho "tri tue, danh 
dli, lUdng tam" ciia dan tdc. Dia vi va 
quyen liic lanh dao ciia Dang ddi vdi 
Mat t ran la do sii tii nguyen thiia nhan 
Clia cac thanh vien Mat t ran ma khdng 
ngifng dupe ciing cd viing chic. 

Thd hai, c i n xdc dinh ro quyin liic 
cua nhdn ddn. Cae ban Hien phap cua 
chiing ta deu xae nhan "tat ca mpi 
quyen liic deu thude ve nhan dan", song 
hau nhu mdi difng lai d nhiing dinh che 
trong Hie'n phap ma chUa dUdc cu the 
hoa trong eac bp luat va van ban quy 
pham phap luat khae. De xac dinh ro 
quyen lUc ciia nhan dan, ttf do the che 
hda quyen Iiic cua nhan dan thanh luat 
phap, c in phan biet quyen lUc vdi quyen 
Idi. Quyen ldi la nhu ciu, Idi ich ciia 
nhan dan da dUdc thifa nhan va the che 
hda. Song, nhu ciu va ldi ich chi la mdt 
bd phan trong siic manh va y chi ciia 
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nhan dan. Nghien ciiu cac van ban phap 
luat quy dinh ve quyen ciia nhan dan, 
chiing ta thay phan nhieu trong sd dd la 
quyen Ipi. Cd the ndi, quyen ldi ciia nhan 
dan da dUdc nhan thUc va the che hda 
kha cu the. Song, viec xac dinh va the 
che hda quyen liic ciia nhan dan van cdn 
la van de can tiep tuc dUdc nghien ciiu. 

Viec xac dinh ro va the che hda 
quyen lUc, chU khdng chi la quyen ldi, 
ciia nhan dan se gdp phan t ranh dUdc 
tinh trang "ban dn" tif phia cac cd quan 
quyen Iiic dd'i vdi nhan dan. Hdn niia, 
viec xac dinh ro va the che hda quyen 
liic ciia nhan dan cdn gdp p h i n quan 
trpng trong viec ngan chan va khae 
phuc tinh trang quan lieu, cifa quyen, 
lam quyen, long quyen ciia can bd nha 
nUdc va cac cd quan quyen Iiic, tao dieu 
kien de nhan dan thiic sii tham gia vao 
cdng viec Nha nUdc, c6 dieu kien thiic 
thi quyen lUc ciia minh thdng qua Nha 
nUdc va cac thiet che quyen liic khae. Cd 
nhu vay, can bd va cac cd quan quyen 
liic mdi thiic sii la "cdng bdc" ciia dan. 

Thd ba, c in khong ngiing ndng cao 
ndng liic vd y thdc ldm chu cua nhdn 
ddn. Giao due va dao tao phai thiic sii 
la qudc sach hang d iu . Chu tich Hd Chi 
Minh da nhieu I in chi ro. Dang va Nha 
nUdc phai lam sao de nhan dan hieu 
biet quyen ciia minh va kheo diing 
quyen ciia minh. Khdng the xac dinh va 
the che hda quyen liic ciia nhan dan 
neu khdng lam cho quyen Iiic ay boc Id 
ra va khong ngifng dUdc nang cao. Cd 
mdt thiic te la nhiing nam qua, Nha 
nUdc da cd rat nhieu no lUc de tifng 
budc hoan thien mdt he thdng phap luat 
dli siic quan Iy va dieu hanh xa hpi. 
Song, viec giao due y thiic phap luat. 

van hda phap luat cho nhan dan cdn rat 
nhieu han che. Chiing ndo nhdn ddn 
khong hieu ludt, khong biet do Id ludt 
cua minh, do minh vd vi minh, khong 
biet sd dung ludt ldm cong cu thiic thi 
quyin liic cua minh thi chiia the co nhd 
niidc phdp quyin theo nghia ddy du 
nhdt. Phai lam sao de y thiic va nang 
Iiic lam chu cua ngUdi dan, bao gdm 
toan bd y thiic ve siic manh, y chi ciia 
minh, ve he thdng thiet che quyen liic 
Clia minh, ve he thdng cac nguyen tac td 
chiic, van hanh nha nUdc va xa hdi ciia 
minh, v.v., dUdc phat trien, thi mdi cd 
the tifng bUdc di tdi mdt xa hdi dan chu 
thiic sii, trong dd nhan dan sii dung tat 
ca cac thiet che, nguyen t ic , v.v. ndi 
tren de tU td chiic ddi song ciia minh. 

Trong giai doan hien nay, van de xay 
diing nhan dan cang dUdc dat ra cap 
bach. Tren binh dien ly ludn, c in d i u 
tu tri tue de xay diing mdt khai niem 
"nhan dan" vdi ndi ham phan anh dUdc 
trinh dp phat trien ma xa hdi ta da va 
se dat tdi. C in xac dinh mdt each that 
ro rang hinh mau nhan dan - con ngUdi 
Viet Nam trong thdi dai mdi - vdi 
nhiing pham chat va nang liic ro rang, 
xiing dang la chii the ciia nUdc Viet 
Nam mdi, tii dd dinh hUdng cho qua 
trinh xay diing con ngUdi Viet Nam 
trong hien thiic. Tren binh dien thiic 
tien, qua tr inh xay diing nhan dan c i n 
dupe day manh tren nhieu cap dp, miic 
dp khae nhau, tii xay diing ca nhan 
ngudi lao ddng, xay diing cac giai cap va 
lien minh giai cap ddng vai trd ndng cdt 
ciia nhan dan - lien minh cdng nhan, 
ndng dan va tri thiic de'n xay diing toan 
the dan tdc; tii xay diing siic manh vat 
chat, bao gdm siic manh the chat, siic 

25 



TRAN NGOC LIEU 

manh kinh te, v.v., den siic manh tinh 
th in , bao gdm tr inh dp nhan thiic, nang 
liic tu duy, pham chat dao diic, van hda, 
V.V.. C in phai xac dinh that ro rang 
trong tu duy, nhat la tU duy ciia Iiic 
lupng lanh dao xa hpi r ing , xay diing 
nhan dan la cdt loi ciia xay diing xa hdi 
mdi, che dp mdi, nha nUdc mdi; ddng 
thdi, la cdt loi ciia xay diing Nha nUdc 
phap quyen xa hpi chii nghia Viet Nam 
trong giai doan hien nay. Bdi le, khi 
nhan dan chUa hdi tu va phat huy d iy 
dii siic manh thi khdng the ndi den 
quyen liic cua nhan dan va cang khdng 
the ndi de'n phap quyen. 

Thd tii, c in khoa hgc hoa, ddn chu 
hda, nhdn vdn hoa quy trinh the che hda 
quyen liic ciia nhan dan thanh luat phap. 

C in hpc tap, tiep thu kinh nghiem 
lap phap ciia cac nUdc tien tien tren the 
gidi, tien tdi xay diing va phat trien 
khoa hpc ve lap phap ciia Viet Nam. 
Khdng khoa hpc hda hoat ddng lap 
phap thi khdng the phan anh d iy dii, 
diing d i n quyen liic cua nhan dan vao 
he thdng phap luat; khong the xay diing 
dupe mpt he thdng luat phap ro rang, 
minh bach, kha thi; khdng the lam cho 
luat phap trd thanh mdt cdng cu de td 
chiic, quan ly va dieu hanh mpt xa hpi 
van minh. 

Can dan chu hda hoat ddng lap phap 
de dam bao he thdng phap luat dUdc lap 
ra la cua nhan dan, •vi nhan dan. Ndi 
each khae, he thdng luat phap phai do 
chinh nhan dan lap ra thdng qua nhiing 
dai bieu thiic sii ciia minh. Y nguyen 
ciia nhan dan phai dUpc l ing nghe, t ran 
trpng, tie'p thu trong toan bd quy trinh 
lap phap. Nhan dan khdng the hieu 
luat, dimg luat neu dd khdng phai la 

luat do dan lam ra. 
Mat khae, c i n nhan van hda hoat 

ddng lap phap de dam bao he thdng 
luat phap la sU the che hoa y chi, 
nguyen vpng ciia cac liic lUdng tich cUc, 
tien bd trong xa hpi. Nhan van hda quy 
trinh lap phap chinh la de phap luat 
khdng chi phan anh cai hien cd, ma cdn 
phan anh dUdc cai c in cd; de phap luat 
tham gia dinh hudng sii phat trien ciia 
xa hdi, dUa dat nUdc ta di tdi muc tieu 
xay diing thanh cdng chii nghia xa hdi 
va chii nghia cdng san. 

Tdm lai, tiep tuc the che hda quyen 
liic ciia nhan dan thanh phap luat la 
mdt trong nhiing ndi dung quan trpng 
cd y nghia tien quye't dd'i vdi qua trinh 
xay diing Nha nUdc phap quyen xa hdi 
chu nghia Viet Nam. De tiep tuc the 
che hda quyen liic ciia nhan dan thanh 
phap luat mdt each hieu liic va hieu 
qua, c i n phai nhan thiic diing ndi ham 
ciia khai niem "Nhan dan", xac dinh 
d iy dli he thdng quyen liic ciia nhan 
dan, phan biet sU gid'ng nhau va khae 
nhau giiia quyen liic va quyen Idi ciia 
nhan dan. Ddng thdi, phai ddi mdi quy 
tr inh ban hanh luat phap theo hudng 
khoa hpc hda, dan chii hda va nhan van 
hda. The che hda quyen liic ciia nhan 
dan thanh phap luat la mdt cdng •viec 
khd khan, phiic tap, song hien thiic hda 
quyen liie ciia nhan dan cdn khd khan 
va phiic tap hdn nhieu. Vi vay, de xay 
diing thanh cong Nha nUdc phap quyen 
xa hdi chii nghia Viet Nam ddi hdi phai 
phat huy dUdc siic manh tdng hdp ciia 
khdi dai doan ke't dan tdc, trong dd 
Dang Cdng san, Nha nUdc, cac thie't che 
chinh tri - xa hpi va nhan dan la nhiing 
nhan tdcd y nghia quyet dinh. • 
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