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XAC LAP VA KHAI THAC NHAN HIEU CHUNG NHAN
POI VOI CAC PAC SAN PIA PHUONG: KINH NGHIEM TU
TINH QUANG NINH VA THANH PHO HUE

Tom tat:

Xac 12p nhan hi¢u ching nhan
cho cac dac san dia phuong dong vai
tro quan trong trong vi¢c bao ho tai san
tri tu¢ va khai thac gia tri thuong mai
cho cic san pham chu lyc ctia ving
mién. Trén co s& phan tich thuc trang
xac 1ap va khai thac nhan hi€u ching
nhan cac dac san dia phuong tai Viét
Nam, nghién ctu lam rd nhiing kho
khan, vudéng mic cOn ton tai vé mat
phép 1y va thyc tién hién nay. Tir tham
khao kinh nghiém thuc tién tai tinh
Quang Ninh va thanh phd Hué, bai viét
dé xuit mot sd go1 mo nham hoan
thién phap luat vé xac 1ap quyén ddi
v6i1 nhan hi¢u chimg nhéan va nang cao
hiéu qua khai thac, phat trién bén viing
cac dac san dia phuong sau bao ho tai
Viét Nam.
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Abstract:

The establishment of certification
marks for local specialties plays a
crucial role in protecting intellectual
property and exploiting the commercial
value of key regional products. Based
on an analysis of the current situation
the
exploitation of certification marks for

regarding registration  and
local specialties in Vietnam, this study
identifies existing legal and practical
challenges in their implementation.
Drawing on practical experiences from
Quang Ninh Province and Hue City, the
paper proposes

recommendations aimed at improving

several

the legal framework for establishing
certification marks and enhancing the

effectiveness and sustainability of

exploiting and developing local

specialties after protection in Vietnam.
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1. Dit vin dé

Dic san dia phuong dugc biét dén dudi nhidu thuat ngir khac nhau nhur:
san pham dia phuong (local product, regional products), dic san ving mién
(Regional specialty) hay dic san truyén thong (Traditional specialty) dung dé chi
cac san phém duoc san xuét hay khai thac & mot khu vuc dia ly nhét dinh gén Vo1
diéu kién tu nhién, vin hod va con nguoi tao dung nén thuong hiu riéng cua dia
phuong. Vi vay, nhiéu dia phuong d3 c6 nhitng chinh sach dic thu riéng dé bao
v€ va phat trién cac san phém thé manh nay, trong do viéc nhin nhan “dac san dia
phuong” nhu mot loai “tai san tri tu¢” can duoc bao ho quyén s& hiru tri tué
(SHTT) dang 1a hudng di phu hop.

Hién nay, trong sb cac dbi tuong cua quyén SHTT, lua chon bao ho thong
qua nhan hiéu chirng nhan (NHCN) duoc xem la mQt cong cu hitu hi¢u vira giup
phan biét hang hoa, dich vu trén thi truong vira lam co sé dam bao chat luong, uy
tin cho dic san dia phuong. Tuy nhién, thuc trang quy dinh vé xac 1ap NHCN
cho nhitng dic san ndo va khai thac sau bao ho ra sao van con tdn tai nhirng han
ché nhét dinh ca vé mat phap 1y va thuc tién thyc hién tai Viét Nam. Vi vay, viéc
nghién cuu lya chon mot s6 mo hinh thanh cong trong xac lap va khai thac
NHCN céc dic san dia phuong c6 y nghia vé mit thyc tién. Trong nghién ctru
nay, tac gia tiép can kinh nghiém xéc 1ap va khai thic NHCN tir tinh Quang Ninh
v6i mo hinh xac 1ap NHCN phat trién song hanh chwong trinh OCOP va kinh
nghiém tai thanh phd Hué (trudc ddy 1a tinh Thira Thién Hué) véi viéc phat trién
NHCN dic san truyén thong dya trén thé manh du lich. Pay 1 hai dia phuong c6
cac chinh sach xac 1ap va khai thac NHCN ddi véi cac dic san dia phuong hi¢u

qua da dugc ching minh va di€u nay c6 y nghia goi m¢ quan trong cho cac dia

! Luu Dac Thanh (2019), Thuong hiéu cho cdc ddc san dia phirong, Cong thong tin dién tir Cuc S6 hiru
tri tug, truy cap tai https://ipvietnam.gov.vn/phat-trien-chi-dan-ia-ly/-/assetg, truy cap ngay 20/09/2025.
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phuong khac trong ca nude nghién ctru, hoc tdp va van dung phu hop vao diéu
kién thuc tién cta minh.

2. Thye trang xac lap va khai thac nhin hiéu chirng nhan ddi véi diic san dia
phuwong tai Viét Nam

2.1. Thuc trang xdc ldp quyén déi véi nhan hiéu chieng nhén cdc dic sin dia
phuwong

Nhan hiéu chimg nhén 1a ddi twong quyén so hiru céng nghiép duoc xac
1ap trén co s& thu tuc dang ky bao ho va dugc cap gidy ching nhan tai Viét Nam,
theo quy dinh Luat SHTT nam 2005, stra d6i, bo sung nim 2009, 2019 va 2022
(goi 1a Luat SHTT nam 2005) viéc xac 1ap quyén dbi véi NHCN bén canh phai
tuan thu cac diéu kién bao ho chung nhu nhin hiéu thong thudng, can phai dap
ing cac quy dinh dic thu vé chu thé, diéu kién, thu tuc xac lap quyén ddi véi
NHCN, cu thé:

Vé diéu kién d6i v6i chi thé c6 quyén dang ky NHCN, can phai tuan thi
quy dinh tai khoan 4 Piéu 87 Luat SHTT niam 2005: (i) Phai 14 t6 chirc; (ii) Phai
c6 chuc nang kiém soat, chirng nhan chét lugng, dac tinh, nguén géc hoac ti€u
chi khéc lién quan dén hang hoa, dich vu c6 quyén ding ky NHCN:; (iii) Khong
tién hanh san xuét, kinh doanh hang hoa, dich vu d6. Quy dinh thé hién sy khac
biét cia NHCN so v&i céc loai nhan hiéu thong thuong boi NHCN doi hoi t6
chtrc phai c6 ning luc chuyén mén, kha ning quan 1y va kiém soat chit luong
cho hang hoa, dich vu mang NHCN sau khi duoc cap vin bang mot cach khach
quan, doc lap.

Vé diéu kién dang ky NHCN cac dic san dia phuong gan véi dia danh.
Tai khoan 4, Piéu 87 Luat SHTT niam 2005 quy dinh viéc nop don dang ky
NHCN d6i v6i dia danh, ddu hiéu khac chi ngudn gdc dia 1y dic san dia phuong
cua Viét Nam phai c6 van ban cho phép su dung dia danh ctia Uy ban nhan dan
cap tinh/thanh phd truc thudc trung wong va ban d6 khu vuc dia Iy twong ung
theo quy dinh?.

Vé diéu kién ddi véi quy ché sir dung NHCN. Thii tuc xac lap quyén dbi
v6i NHCN khi ding ky cac “dic san dia phuong” can phai c6 “Quy ché sir dung

2 Huéng dan tai khoan 2 Piéu 36 Nghi dinh 65/2023/ND-CP huéng dan Luft S6 hitu tri tué vé& s6 hitu
cong nghi¢p, bao v¢ quyen so hitu cong nghi€p, quyén doi voi giong cdy trong va quan ly Nha nudc ve so
hiru tri tué.
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nhan hiéu” theo khoan 5 Diéu 105 Luat SHTT nam 2005.3 Quy ché nay déng vai
trd quan trong trong vi¢c xac dinh va kiém soat cac diéu kién dé t6 chirc, ca nhan
dugce phép sir dung NHCN hay noi cach khac chira dung cac diéu kién dé mot
“dac san dia phuong” co thé sur dung dau hiéu chirng nhan 1én hang hoa, dich vy
cua minh.

C6 thé nhan thay Luat SHTT di c6 nhiing quy dinh mang tinh dic thu cho
viéc xac 1ap NHCN noéi chung va NHCN “dac san dia phuong” noi riéng, tuy
nhién quy trinh va thi tuc xac 1ap NHCN ciing can dam bao tuan thu cic diéu
kién co ban cia mot nhan hi¢u.

Hién nay, theo thong ké ciia Cuc SHTT, tinh dén hét nam 2024 ca nuéc da
cap 675 gidy ching nhan NHCN trén pham vi 63 tinh, thanh phd. Tuy nhién, khi
dat trong twong quan véi sd lugng nhan hiéu thong thuong dugc céap riéng trong
nam 2024 1én dén 46.787 gidy chiing nhan, c6 thé thiy s6 lugng NHCN van con
hét strc khiém ton so véi tiém nang ma loai hinh nhan hi¢u nay mang lai. Cu thé,
trong nam 2024, sé lugng don diang ky nhin hiéu tap thé va NHCN chi dat 151
don, va két qua xtr 1y d6i v6i nhom don nay 1a 221 don*. Con sé nay cho thiy
muc d§ quan tdm va xac lap NHCN van con han ché so v&i nhdn hiéu thong
thuong. Nguyén nhéan 1y giai cho su chénh 1éch nay co thé ké dén nhu: sy gidi
han chu thé x4c 1ap NHCN; han ché quyén st dung NHCN cua chu s¢ hitu nhan
hiéu; quy trinh kiém soat, giam sat va hau kiém sau bao ho phtrc tap; khai thac va
quang ba NHCN chua phat huy hiéu qua. Bén canh d6, hién nay van con ton tai
nhimng han ché nhét dinh vé quy dinh xac 1ap NHCN gay can trd cho viée tiép
can bao ho ddi twong nhan hiéu nay, nhu:

Thi nhat, chua ¢6 mau hudng dan chi tiét vé “Quy ché quan 1y va sir dung
NHCN”. Hi¢n nay tai Diéu 105 Luat SHTT nam 2005 chi huéng dan chung cac
ndi dung trong quy ché st dung NHCN nhung khong c¢6 ndi dung “quan 1y~
NHCN va khong c6 biéu miu huéng din thdng nhat. Ngoai ra, chu thé tham gia
quan 1y, cAp phép st dung NHCN thuong khong dong nhit voi chi sé hitu

3 Bao gdm cac ndi dung chi yéu: T chire, c4 nhan 1 chu sé hitu nhan hiéu; Diéu kién dé dugc sir dung
nhan hi¢u; Cac déc tinh cua hang hoéa, dich vu dugc chiing nhan bdi nhan hiéu; Phuong phap danh gia cac
dic tinh ctia hang héa, dich vu va phuong phap kiém soat viéc st dung nhin hiéu; Chi phi ma ngudi st
dung nhén hiu phai tra cho viéc chiing nhan, bao vé nhan hiéu, néu co.

4 Cuc S& hitu Tri tué (2025), Bdo cdo thwong nién hoat dong s6 hitu tri tué nam 2024, truy cip tai
https://www.ipvietnam.gov.vn /documents, truy cap ngay 20/12/2025.
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NHCN, dic biét ddi véi cac NHCN 1a céac “dic san dia phuong” do co quan Nha
nuée lam cha sé hitu thudng giao lai cho cic co quan chuyén mén, hiép hoi, to
chtrc dai dién tap thé truc tiép quan 1y, khai thac NHCN. Nhung trong quy ché sir
dung NHCN va huéng din noi dung tai Diéu 105 khong dé cap dén viéc phan
cong trach nhiém quan 1y va xac dinh quyén, nghia vu cta cac chil thé quan 1y
NHCN ma cic chii s& hitu NHCN ty ban hanh vin ban uy quyén phan cong
riéng.

Tht hai, kho khan trong viéc xac 1ap NHCN “dac san dia phuong” ra thi
truong nude ngoai. Hién nay, viéc dang ky tai thi truong nude ngoai cho cac dac
san dia phuong thudong gip nhitng kho khin nhat dinh nhu: (i) Mau huéng dan
theo hé thong Madrid (theo mau MM2) khéng c6 lua chon riéng biét d6i tuong
NHCN ma gdp chung vao nhin hiéu thong thuong dan dén khong cé co ché dé
nop kém céc tai liéu nhu Quy ché sir dung NHCN trong khi diéu kién xac 1ap
mot s6 qudc gia va Chau au (EUIPO) bat budc phai c6%; (ii) Khong tuong thich
v6i hé théng SHTT nhiéu qudc gia, vi du tai Lién minh Chau Au thi NHCN
“khéng dugce dung dé chi ngudn gbe dia 1y tic cac yéu td dia danh di kém véi
cac “dic san dia phuong” khong thoa man diéu kién bao ho nay; (iii) Tiéu chuin
Viét Nam (TCVN) va Quy chuin Viét Nam (QCVN) dbi hang héa lam co sé cho
viéc x4y dung cac tiéu chuan trong quy ché st dung NHCN tai Viét Nam thip
hon tiéu chuan qubc té va tidu chuan mot sd qudc gia’. Didu nay gay khé khin
cho cac hang hoa mang NHCN tai Viét Nam xac 1ap ra thi truong nudc ngoai.
2.2. Thuc trang khai thdc nhin higu chitng nhéan doi véi dic sin dia phwong
tai Viét Nam

5 Bross & Partners (2023), 9 nhuwroc diém ciia Hé thong Madrid vé dang ky quéc té nhan hiéu, truy cép tai
https://khoan.lexology. com/library/detail.aspx?g=657ffafd-2al7-4ac4-961f-e0a360d54c38, truy cap ngay
08/05/2025.

6 Xem Atrticle 83, European Union, (2017). Regulation (EU) 2017/1001 of the European Parliament and
of the Council on the European Union trade mark (codification), truy cép tai https:/eur-
lex.europa.eu/eli/reg/2017/1001/0j/eng, accessed on May 8, 2025.

7 Vi dy, Trung Qubc yéu cau hd so ding ky NHCN céc hang héa phai dat yéu cau theo quy dinh cua Uy
ban Y t& Qudc gia Trung Quéc (National Health Commission) vé Tiéu chuan vé mic do 6 nhiém toi da
trong thuc pham d6i véi ca chi, cadimi, thiy ngan, asen, thlec niken, crom, nitrit... Quy dinh nay cao hon
rat nhidu so véi quy dinh trong QCVN 8- 2 2011/BYT vé gi6i han 6 nhiém kim loai ning trong thuc
pham ciia BO Y té Viét Nam. Xem Tran Vian Hai, (2025) Déng ky bio hé nhan hiéu cho san pham OCOP
tai nuoc ngoai, Tap chi Khoa hoc Pai hoc Quéc gia Ha Noi: Nghién ctru Chinh sach va Quan ly, Tap 41,
So 1, tr. 9.
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Sau khi dugc xac 1ap NHCN dbi véi cac dic san dia phuong, viéc khai
thac NHCN nay dua trén co s& quy ché st dung NHCN cua chu sé hiru. Khéc
v6i nhitng nhdn hiéu thong thudng khi chu s& hiru nhin hiéu truc tiép “doc
quyén” sir dung nhan hiéu cho cac hang hoa, dich vu cta minh, di voi NHCN
chu s hiru khong dugc phép truc tiép tién hanh san xuét, kinh doanh hang hoa,
dich vu dé®.

Hién nay hoat dong khai thac NHCN dbi véi didc san dia phuong cé thé
tién hanh théng qua cac hinh thice: (i) Chu s& hitu NHCN cdp quyén sir dung
NHCN cho céc ca nhan, to chirc dép tng quy ché sir dung NHCN. Di véi hinh
thire khai thac nay cc ca nhan, t6 chic st dung NHCN phai tuan thu cac dicu
kién vé dic tinh, chéat luong theo quy ché NHCN va phai tra tién phi st dung, phi
duy tri va kiém dinh chat luong hang hoa dich vu thudng nién cho chu so hitu
NHCN. (ii) Chu s& hiru NHCN ciia dic san dia phuong chuyén giao thong qua
hai hinh thte: chuyén nhuong quyén sé hiru NHCN hodc chuyén quyén sir dung
NHCN cho chu thé khéc. (iii) C4 nhan, t6 chirc dugc cip phép st dung NHCN
tryc tiép khai thac. Pay 1a hinh thirc khai thac phd bién thong qua viéc céc ca
nhan, t6 chtrc dugc cip phép sir dung NHCN gin ddu hiéu chtng nhan 1én céac
dic san dia phuong theo quy ché sir dung NHCN va thu loi tryc tiép thong qua
viéc ban cac san pham dic san tai dia phuong.®

C6 thé nhan théy viéc khai thac dic san dia phuong thong qua doi tuong
NHCN dugc tién hanh da dang phuong thtc tir chil s hitu nhan hiéu thu phi cap
phép stir dung NHCN, ty chuyén giao NHCN cho dén cac ca nhan, to chtrc duoc
cap phép sir dung NHCN gin 1én cac dic san dia phuong dé kinh doanh thi
truong. Tuy nhién, thyc tién khai thic NHCN tai Viét Nam, van con ton tai
nhirng han ché, vudng mic anh hudng dén hiéu qua khai thac va quan 1y cac dic

san dia phuong, cu thé:

8 Xem khoan 4, Diéu 87 Luat S& hiru tri tué nim 2005.

9 Vi du, cac chu thé san xuét, kinh doanh nem Lai Vung tai tinh Dong Thap ké tir khi dwoc cAp phép sir
dung NHCN “Dic San Pdng Thap Nem Lai Vung” (4-0331777-000 cdp ngay 01/10/2019) da ghi nhén
mirc ting trudng doanh thu tir 15% - 20% nhd viée ndng cao nhan dién thuong hiéu va chimg nhan ngudn
gdc dic san. Bao Pong Thap Online (2025), Pong Thdp phat trién tai san tri tué - Pon bdy ndng tam
ndng san ddc thu, truy cép tai https://www.baodongthap.vn/kinh-te/dong-thap-phat-trien-tai-san-tri-tue-
don-bay-nang-tam-nong-san-dac-thu-131413.aspx, truy cap ngay 20/05/2025.
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Thir nhit, khé khin trong hoat dong quan 1y va khai thac cac NHCN cac
dic san dia phuong sau sap nhap don vi hanh chinh®. Hién nay, trén co sé Diéu
10 Nghi quyét s 190/2025/QH15 ngay 19/02/2025 cua Qubc hoi quy dinh vé xir
Iy mot s6 van dé lién quan dén sip xép to chic bd may nha nuée, Cyc SHTT da
c6 huéng dan vé viéc van cong nhan hiéu luc cac vin bang di cip va chi diéu
chinh khi ¢6 yéu cau sau sap nhap thay d6i dia gii hanh chinh!’. Tuy nhién, ddi
vo1 viée quan 1y va khai thac NHCN sau sap nhap don vi hanh chinh dang dat ra
mot s6 khé khin nhit dinh nhu: (i) Cac dia danh thudng gan lién véi cac dic san
dia phuong nén viéc diéu chinh c6 thé gay kho khin trong nhan dién thuong hiéu
trong tAm tri nguoi tiéu dung; (ii) Cha s hitu NHCN thay d6i ddi v6i truong hop
cac NHCN gin voi dia danh thudc quan 1y Uy ban nhan dan cép huyén nhung
chua xac dinh dugce don vi va quy trinh tiép quan; (iii) Cac ranh gidi dia 1y cia
ving dic san co su thay d6i khong tring khép voi pham vi trong quy ché sir
dung NHCN.

Tht hai, hoat dong quan 1y va khai thic NHCN céc dic san dia phuong d6i
voi1 chu so hitu 1a co quan Nha nudc khong chuyén trach. Hién nay cac co quan
Nha nudc duge giao nhiém vu xdc 1ap va khai thac, quan ly NHCN theo hudng
ki€ém nhiém nhu Uy ban nhan dan tinh, cac s& ban nganh chuyén moén bén canh
nhiém vu quan 1y hanh chinh!2 Piéu nay dan dén nhitng khé khan nhét dinh
trong viéc tach biét va dam bao thoi gian 1an chuyén moén cua co quan Nha nuée
dé theo sat quan 1y, kiém soat viéc st dung NHCN dung v6i quy ché.

Co thé nhan théy thuc trang xac 1ap va khai thac NHCN cac dac san dia
phuong trong thoi gian qua da thé hién tim quan trong va két qua dang ghi nhan.

Tuy nhién con ton tai cac han ché vé phap 1y dén thuc tién dang anh huong

10 Nghi quyet 60-NQ/TW cua Hoi nghi lan thi 11 Ban chap hanh Trung wong Pang khoa XIII va Nghi
quyét s6 76/2025/UBTVQH 15 cua Uy ban Thudong vu Qudc hoi vé viéc sap x€p don vi hanh chinh ndm
2025 chu truong viée sap xép cac don vi hanh chinh cip x3, huyén va cap tinh theo hudng tinh gon.

1 Cyc Sé hiru tri tué (2025), Thong bao Phwong an xit ly vin dae thay doi dia chi ciia ngueoi nép don, chi
van bang bao ho, tac gia, ) chire quan Iy chi dan dia 1y do sdp xép lai don vi hanh chinh va t6 chirc
chinh quyén dia phuwong 02 cdp, truy cap tai https:/ipvietnam.gov.vn/thong-bao/-/asset_publisher/, truy
cap ngay 06/10/2025.

2 Vi dy: Nhin hiéu chimg nhan "Ca Phé X{r Lanh KON TUM ARABICA COFFEE, hinh" (4-0383666
nam 2021) cép cho Uy ban nhan déan tinh Kon Tum (nay 1 tinh Quang Ngii) va giao cho S& Nong nghiép
va phat trién nong thon KonTum (nay 1 s& ndng nghiép va méi trudong tinh Quang Ngii) quan ly. Theo
Diéu 4 Quyét dinh 831/QD-UBND niam 2020 ciia Uy ban nhan dan tinh Kon Tum vé Quy ché Quan 1y va
str dung Nhan hiéu chirng nhén ca phé xur lanh Kon Tum.
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khong nho dén hiéu qua cua khai thac NHCN cho dac san dia phuong tai Vi¢t
Nam.

3. Kinh nghiém trong xac 1ap va khai thac nhan hi¢u chirng nhan ddi véi cac
diic san dia phwong tir thyc tién tai tinh Quéang Ninh va thanh phé Hué

3.1. Kinh nghiém tai tinh Qudang Ninh

Thoi gian qua, tinh Quang Ninh da dat nhitng thanh cong nhat dinh trong
viéc thiic ddy cac chinh sach xac 1ap tai san tri tu¢ song hanh véi khai thac va
phat trién “thuong hiéu” cac dic san dia phuong. Tinh dén hét nam 2024 toan
tinh da c6 hon 2.300 nhan hiéu duoc cép van béng bao hd, hon 50 NHCN duoc
cap van bang va tro thanh mot trong nhiing dia phuong dan dau ca nudc vé sb
luong NHCN duoc xac 1ap3. Su thanh cong trong xac 1ap va khai thic NHCN
cta tinh Quang Ninh gan véi sy phét trién chuong trinh OCOP, dugc trién khai
trén co s& Quyét dinh s6 2870/QD-UBND ngay 22/10/2013 ctia Uy ban nhan dan
tinh Quang Ninh phé duyét Pé an “Tinh Quang Ninh - Mdi x4, phudong mot san
pham”, giai doan 2013-2016. Trén nén tang chinh sich nay, cing véi viéc tin
dung hiéu qua cac ngudn luc sin c6 cua dia phuong mot cach dong bd. Co thé
duc két cac kinh nghiém cia tinh Quang Ninh trong qua trinh xac 1ap va khai
thac NHCN theo chuong trinh OCOP nhu sau:

Thir nhat, xdy dung nhat quan 10 trinh va muc tiéu phat trién tai san tri tué
phtl hop véi cac thé manh tai dia phuong. Tinh Quang Ninh di ban hanh Quyét
dinh 3683/QD-UBND niam 2021 phé duyét “Chuong trinh phat trién tai san tri
tué trén dia ban tinh Quang Ninh dén nim 2030” trong d6 xac dinh rd muc tiéu
dén nam 2025 tdi thiéu c¢6 60% san pham thudc Chuong trinh OCOP dang ky bao
ho quyén SHTT va dén nam 2030 dwa nhiém vu khai thac, phat trién chi dan dia
1y, NHCN, nhan hiéu tap thé va san pham gan voi Chuong trinh OCOP theo
huéng hop tac, lién két san xudt gan véi tiéu thu san pham dugc bao ho theo
chudi gia tri. Phan dau 19 trinh dén nam 2025 va duy tri dén nam 2030 100% san
pham thudc Chuong trinh “Mdi xa mot san pham” (OCOP) duoc ding ky bao ho
quyén SHTT, phén d4u 2 san pham xuét khau duoc ding ky bao ho quéc té14. Co

13 Quang Ninh dién tor (2024), Ho tro tao ldp, quan Iy va phdt trién tai san tri tué, truy cp tai
https://baoquangninh.vn/ho-tro-tao-lap -quan-ly-va-phat-trien-tai-san-tri-tue-3336178.html, truy cap ngay
20/5/2025.

14 Nghi quyét s6 13-NQ/TU, ngay 28/4/2023 clia Ban chip hanh Dang b tinh Quang Ninh vé phat trién
khoa hoc, cong ngh¢ va ddi méi sang tao dén nam 2023.
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thé thay, Quang Ninh di xac dinh rd tim quan trong cua bao ho quyén SHTT trd
thanh mot phan khong thé thiéu trong muc tiéu xac 1ap, khai thac chudi gia trj san
pham OCOP, cach tiép can nay phu hop véi tiém ning cia tinh va tao ning luc
canh tranh vé kinh té véi cac dia phuong trong ca nudc, tham chi ¢ thi truong
nudc ngoai.

Thir hai, c6 co ché hd trg tai chinh trong xac 1ap nhin hi¢u (bao gém
NHCN) trong nuéc va ding ky ra nudc ngoai. Hoi dong nhan dan tinh Quang
Ninh d ban hanh Nghi quyét sé 313/2020/NQ-HPND quy dinh co ché tai chinh
hd trg hoat dong khoa hoc va cong nghé giai doan 2021-2025. Nghi quyét tap
trung hd tro dang ky nhan hiéu, trong d6 hd trg 50 triéu dong cho mdi nhin hiéu
tap thé, NHCN dugc cép van b::ing bao ho va 20 triéu déng cho nhan hiéu gén Vo1
dia danh tinh Quang Ninh. Péi véi ding ky nhin hiéu ra nudc ngoai, hd tro
100% chi phi dang ky doi véi nhan hiéu gan chi dan dia 1y, tdi da 60 triéu
dong/don hop 1&. Ngoai ra, cac san pham OCOP cua tinh dat 5 sao va 4 sao lan
luot duge hd tro 30 tridu dong va 20 tridu dong/san pham.'. Py 1 nhirng chinh
sach hd trg vé tai chinh duogc danh gia thiét thuc, bam sat quy dinh vé chuong
trinh OCOP tao dong lyc trong viéc gia ting s6 lwong NHCN ddi véi cac san
pham dia phuong.

Thir ba, két hop da dang cic phuong thirc trong khai théc, tiéu thu cac san
pham OCOP di xac 1ap nhdn hiéu. Quang Ninh di két hop da dang cac phuong
thire khai thac va tiéu thu san phém tu truyén théng nhu t6 chirc hdi cho, céac
chuong trinh xtc tién thuong mai, phan phdi san pham qua cac diém ban hang va
siéu thi. Cho dén chuyén dbi s6 trong khai thac, quang ba va tiéu thu cic san
phém OCOP da duogc xac lap NHCN qua san thuong mai dién tir st dung hé
théng ma vach, md QR truy xuat ngudn goc san pham?®. Quang Ninh da thuc

hién c6 hiéu qua dong bo ca hai kénh truyén thong va hién dai (théng qua chuyén

15 Xem Nghi quyét 313/2020/NQ-HDND ciia Hoi ddng nhan dan tinh Quang Ninh vé co ché tai chinh
khuyén khich, hd tro cac td chirc, doanh nghiép, ca nhan trong hoat dong khoa hoc va cong nghé trén dia
ban tinh Quang Ninh giai doan 2021-2025.

16 K& tir nam 2023 céac san thuong mai dién tir Quang Ninh nang cip san thuong mai dién tir thay dbi mo
hinh hoat dong tir B2B (Business to Business) sang B2C (Business to Consumer), trong d6 San thuong
mai OCOP Quang Ninh véi tén mién http://ocopquangninh.com.vn di hoan thanh thu tuc ding ky website
cung cdp dich vu thuong mai dién tir v6i Bo Cong Thuong. Lién minh hop tac xa tinh Quang Ninh,
(2025), Tang giao dich, quang ba sin phim OCOP qua thwong mai dién tir, truy cép tai
https://gca.quangninh.gov.vn/chuyen-muc-ocop/tang-giao-dich-quang-ba-san-pham-ocop-qua-thuong-
mai-dien-tu-418934, truy cap ngay 28/4/2025.
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d6i sb) dé hd tro khai thac, quang b4, tiéu thu san pham OCOP di dugc bao hod
nhan hiéu (bao gdm NHCN), cach tiép cin song hanh nay di mang lai hiéu qua
r0 rét trong viéc mo rong thi trudong, nang cao gia tri va strc canh tranh cho san
pham dia phuong.

Tur nhitng phan tich trén, c¢6 thé nhan thy sy thanh coéng ciia Quang Ninh
dén tir cac chinh sach nhat quan cua toan tinh trong hd tro phét trién tai san tri tué
gin v6i dic san dia phuong theo chuong trinh OCOP. Tir khau xay dung chinh
sach dén hd tro xac 1ap, khai thac, quan ly chat lugng cho cac san phém dac thu
gin v6i thuong hiéu dia phuong.

3.2. Kinh nghigm tgi thanh phé Hué

Theo théng ké tir Cuc SHTT tinh dén thang 11 niam 2025 thanh phd Hué!
da co6 hon 2.700 don dang ky nhan hi€u, 1.800 nhan hi¢u duoc cép; 4 chi dan dija
1y, 74 nhan hiéu tap thé va da xac 1ap thanh cong 9 NHCN'8. Mic du khong phai
dia phuong c6 s6 lwong NHCN nhiéu nhét ca nudc, nhung cac NHCN chil yéu
tap trung vao cac hang hod, dich vy thé manh vé van ho4, truyén théng va du
lich, qua d6 da tao dung dugc thuong hi¢u riéng cho cac “dac san dia phuong”.
Vi du: nhin hiéu Bin Bo Hué (4m thuc); nhan hi¢u Hué Festival Nghé Truyén
Thdng, hinh (18 hoi nghé truyén thdng); nhan hiéu Huong Xwa Lang C6 Phudc
Tich, hinh (du lich cong dong va thi cong my nghé). Su thanh cong nay ctua Hué
Xuét phat tir nhitng kinh nghiém thuc tién cu thé:

Thir nhat, xay dung chuong trinh phat trién tai san tri tué hang nam tap
trung vao cac san pham dic san thé manh dia phuong. Ngay 16/11/2020, Uy ban
nhan dan tinh Thira Thién Hué ban hanh Quyét dinh s6 2898/QD-UBND vé viéc
Phé duyét Chuong trinh phat trién tai san tri tué tinh Thira Thién Hué, giai doan
2021-2025. Muc tiéu ctia Chuong trinh 13 hd tro hinh thanh hé thdng quan 1y,
phat trién NHCN cho it nhat 20 dic san, 100% cac dic san cua dia phuong da
bao ho quyén SHTT duoc hd tro dé quang ba, xuc tién thuong mai va phat trién

thi truong; td chire it nhat 20 hoi thao chuyén dé, xay dung it nhat 30 chuyén dé,

17 Thanh phé Hué trudc ddy 1a tinh Thira Thién Hué ké tir ngay 1/1/2025 chinh thirc tré thanh phd truc
thudc trung wong vai tén goi thanh phd Hué.

18 Cong thong tin dién tor S6 Khoa hoc va Cong nghé thanh phé Hué (2025), Héi thio Khai théc, phdt
trién gid tri nhan hiéu trén dia ban thanh phé Hué, truy cap tai https:/skhcn.hue.gov.vn/hoat-dong-lanh-
dao/hoi-thao-khai-thac-phat-trien-gia-tri-nhan-hieu-tren-dia-ban-thanh-pho-hue.html, truy cap ngay
01/12/2025.
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phong su trén cac phuong tién truyén thdng.!® Diém chung trong chinh sach cua
Quang Ninh va Hué 1a viéc x4c dinh va tan dung cac thé manh dia phuong thong
qua cac chinh sach hd tro trong diém vé phat trién tai san tri tué.

Tho hai, quan ly va khai thac NHCN thong qua cac hoi, hi€ép hoi nganh
nghé. Kinh nghiém nay tai thanh phd Hué dugc diic két théng qua viée: (i) Xay
dung co ché rang budc giita cac thanh vién hoi, hiép hoi nganh nghé trong quan
ly, bao vé& va khai thic NHCN; (ii) C6 chinh sach hd trg cac thanh vién hoi, hiép
hoi nganh nghé trong quan 1y, bao vé va khai thac NHCN, nhu: Hudng dan, hd
trg viéc sit dung tem, nhén, bao bi san pham mang NHCN; Huéng dan, hd tro
hoat dong san xuat, ché bién san pham; Ho tro qua trinh phan phdi, luu thong,
tiéu thy san pham mang NHCN trén thi truong?,

Thir ba, hd tro cac hoat dong khai thac, quang ba va phat trién bén viing
NHCN gén véi du lich. Thanh ph6é Hué d tién hanh cac giai phap tong thé nhu:
i) HO tro ning cao nhan thirc trong viéc st dung san pham mang NHCN, thong
qua céac chudi hoat dong vin héa, nghé thuat, 1& hoi dan gian, 1& hoi cung dinh;
(i) HO tro quang ba, truyén théng da nén tang cho cac hang hoa, dich vu NHCN.
Thong qua xdy dung cic website va nén tang da phuong tién, hién nay chinh
quyén dia phuong va cic chi sé hira NHCN di tng dung cong nghé thiic diy
hoat dong quang ba va gio1 thicu NHCN cac hang hod, dich vu thé manh dia
phuong; (iii) Khai thac NHCN song hanh vé6i phat trién du lich trai nghiém, vi
du: NHCN “Hué KINH PO am thuc Gastronomy Capital” cap vao thang 5/2024
cho S& Du lich tinh Thira Thién Hué, da trién khai két hop cac dich vu du lich
trai nghiém am thuc Hué nhu: am thuc vé dém, am thuc dudng phd, am thuc
dam pha.?!,

Tém lai, ¢6 thé nhan théy su kinh nghiém xac l1ap va khai thac NHCN cac
dic san dia phuong thanh cong cua thanh phé Hué dén tir nhiéu nguyén nhan:

Xuét phat tur chinh sach phat trién tai san tri tué ding dén gén thé manh dia

19 Quyét dinh 2898/QB-UBND nim 2020 ctia Uy ban nhan dan tinh Thira Thién Hué phé duyét Chuong
trinh phat trién tai san tri tué tinh Thira Thién Hué, giai doan 2021-2025.

20 Xem Quyét dinh 1133/QD-UBND nim 2022 vé Danh muc céc san phdm chu luc tinh Thira Thién Hué
thudc nhom dic san dia phuong, lang nghé truyén thdng, nganh nghé néng thon, san phdm tiéu thi cong
nghiép va dich vu giai doan 2022-2025 va cac giai phap hd tro phat trién san phdm chu Iyc trén dia ban
tinh Thira Thién Hué.

21 Bao Hoa (2024), Hué — Kinh dé am thue dwoc cdp bdo hé nhan hiéu chirg nhén, Tap chi dién tir S&
hitu tri tu¢ & Sang tao.
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phuong; cho dén chinh sach quan 1y mot cach bai ban, trong tim; ciing nhu tin
dung thé manh vé du lich sén c6.

4. Mt s6 goi m& nham xac 1ap va khai thac nhén hi¢u chirng nhén hiéu qua
dé phat trién cac dic san dia phwong tai Viét Nam

Tu thyc trang xac lap va khai thac NHCN cac dac san dia phuong tai Viét
Nam va lién hé kinh nghiém tai tinh Quang Ninh va thanh ph Hué, tic gia dé
xuit mot sb go1 m& hoan thién phap luat va nang cao hi€u qua xac 1ap va khai
thac NHCN cho céac déc san dia phuong nhu sau:

Thir nhat, bo sung thdng nhat mau "quy ché quan 1y va sir dung NHCN"
trong xac lap NHCN. Theo quan diém nhém tac gia tai diém b, khoan 1, Piéu
105 Luat SHTT nam 2005, sira d6i, bd sung nam 2009, 2019 va 2022 thay vi chi
yéu cau ndp “quy ché sir dung” nhu quy dinh trudc day, nén quy dinh mé rong
pham vi sang “quy ché quan 1y va sit dung NHCN” nhiam nhin manh yéu t6
"quan 1y" va kiém soat NHCN sau khi xac lap. Bén canh dé can bo sung biéu
mAu thdng nhat huéng dan vé "Quy ché quan 1y va sir dung NHCN" va nhan hiéu
tap thé dé thong nhit cac ndi dung quan trong nham khai thac NHCN hiéu qua
sau xac 1ap nhu: chu thé c6 quyén quan 1y va st dung nhan hiéu; Co ché cip
phép, kiém soat, hau kiém viéc st dung nhan hi¢u va bao dam chat lugng, uy tin
ctia hang héa, dich vu mang nhén hiéu; Co ché giai quyét tranh chap.

Thi hai, c6 huéng dan cu thé vé quan 1y va khai thaic NHCN, nhan hiéu
tap thé va chi dan dia 1y chiu anh hudng sau sap nhap don vi hanh chinh. Cy thé:
(i) Can c¢6 hudng dan quy trinh stra d6i cu thé ddi voi gidy chimg nhan, quy ché
sit dung NHCN, nhén hiéu tap thé, chi din dia 1y co thay ddi dia danh; (ii) Kién
nghi giao cho Uy ban nhan dén tinh tryc tiép quan 1y hodc giao cho co quan
chuyén mon dau mbi gitip Uy ban nhan dan tinh quan 1y d6i voi cac NHCN trude
day do Uy ban nhan dan cip huyén hodc phong ban khong con hoat dong sau sap
nhap 1am chu sé hitu hodc truc tiép quan 1922, (iii) S& Khoa hoc va Cong nghé tai

dia phuong lam dau moi huong din cu thé dbi v6i cac NHCN, nhin hiéu tap thé

22 pé xuit nay duoc xdy dyng duya trén tinh thin Nghi dinh sé 133/2025/NB-CP vé phan quyén, phan cép
trong linh vuc khoa hoc va cong nghé c6 hiéu luc va diém h, khoan 1 Didu 9 va khoan 2, Piéu 36 Nghi
dinh s 65/2023 ND-CP theo d6 Uy ban nhan dan cac tinh, thanh phé tryc thugc Trung wong co trach
nhiém "quan 1y chi dan dia 1y thudc dia phuong, ké ca dia danh, diu hi¢u khéc chi nguon gbc dia ly dic
san dia phuong".

125



TAP CHi PHAP LUAT VA THUC TIEN - SO 65/2025

va chi dan dia 1y chiu anh hudéng sau sap nhip cac diéu kién can thiét vé ho so,
quy trinh can thiét dé chuyén giao cho cac don vi tiép quan.

Thtr ba, quan ly va khai thic NHCN céc dac san dia phuong thong qua céc
hoi, hiép hoi nganh nghé. Tu thyc tién kinh nghiém tai thanh phé Hué va tinh
Quang Ninh trong cong tac quan 1y va khai thac NHCN thong qua cac hoi, hiép
hoi nganh nghé chuyén mén ddi véi trudng hop chu sé hitu NHCN 1a co quan
nha nuéc nhim dam bao sy doc 1ap va tham quyén “kiém soat, chirng nhan chét
luong”?. Cuy thé: (i) Kién toan b may t6 chirc va co ciu hoat dong hoi, hiép hoi
nganh nghé phu hop véi cac dic san dia phuong; (ii) Xay dung co ché rang budc
giita cac thanh vién hoi, hiép hoi nganh nghé trong quan 1y, bao vé va khai thac
NHCN théng qua quy ché quan 1y va sit dung NHCN cu thé; (iii) HO trg vé tai
chinh va tap huan cho cac thanh vién hoi/hiép hoi xac 1ap, quan 1y va khai thac
NHCN cac dac san dinh ky.

Thi tu, xay dung chién luoc quang ba va truyén thong “thuwong hiéu” cho
cac dic san dia phuong song hanh vé6i phat trién du lich. Kinh nghiém tai tinh
Quang Ninh hay thanh phd Hué dé khai thac hiéu qua NHCN cac dic san dia
phuong can: (i) Pinh vi chién luoc cho timg dic san dia phuong thong qua viée
xac dinh khach hang, thi truong, loai hinh bao hd SHTT phu hop; (i1) Xay dung
cau chuyén thuong hiéu két hop quang ba, xuc tién thuong mai thong qua cac 18
hoi, hoi cho, trién 1am, lang nghé, thuong mai truc I&... Vi du: Hué 13 "thanh phd
di san" ndi tiéng véi cac dic san truyén thong; tinh Pong Thap xdy dung thuong
hiéu “Vung dat sen hong” cho cac san pham tir sen; (iii) Gan két dic san voi trai
nghiém du lich va xay dung “diém dén thuong hi€u” cho céac san phém dac san,
truyén thong dia phuong?.

Thtr ndm, xac 1ap va khai thac NHCN céac dac san dia phuong song hanh
v6i chuong trinh OCOP, mo rong thi truong ra nudc ngoai. Chuong trinh OCOP
nham phat trién kinh té nong thon rat phu hop véi viée xac 1ap NHCN cac dic

san dia phuong da duoc chimg minh qua thuc tién tai tinh Quang Ninh véi cac

23 Phu hop quy dinh vé chii thé xé4c 1ap tai khoan 4 Piéu 87 Luat SHTT niam 2005.

2 Vi du: dé khai thac nhan hi€u chirng nhan cho dac san “Tra Hoa Vang Ba Chg” tai tinh Quang Ninh, dia
phuong d t6 chirc thudng nién 1& hoi tra hoa vang Ba Ché két hop voi phat trién du lich dé quang ba, gidi
thi¢u, tiéu thy san phdm tra hoa vang. Xem Quang Ninh dién tr (2025), Thiic ddy thwong hiéu Tra hoa
vang Ba Ché, truy c@p tai https://baoquangninh.vn/thuc-day-thuong-hieu-tra-hoa-vang-ba-che-
3353333.html, truy cap ngay 21/5/2025.
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goi mo cu thé: (i) Xay dung mét 16 trinh nhit quan trong dinh huéng chi treong
va chuong trinh phat trién tai san tri tué cua dia phwong; (i) ¢6 chinh sach hd trg
tai chinh cu thé trong xac 1ap va khai thic NHCN ga"m vO1 cac dac san duoc
chimg nhin OCOP trong nudc va md rong ra thi truong nudc ngoai phu hop
cling nhu nghién ctru quy dinh phap luat SHTT dic thu tai cac qudc gia du kién
dang ky; (iii) bo sung va hoan thién cac tiéu chuan (TCVN), quy chuan k¥ thuat
quéc gia (QCVN) va quy dinh phap 1y lam can ct cho viée x4y dung tiéu chuin
ky thuat co sé trong quy ché st dung NHCN d6i véi cac dic san dia phuong,
tiém can véi tiéu chudn/quy chuan ddi hang hoa nhap khau tai thi trudng nudc
ngoai.
5. Két luan

Nhan hiéu chimg nhéan 1a mot cong cu phap 1y quan trong dé bao ho va
khai thac hiéu qua tiém niang cac dic san dia phuong ¢ Viét Nam. Tuy nhién,
thuc trang xéac 14p va khai thac NHCN hién nay van con nhiéu han ché, tir diéu
kién dang ky, co ché bao ho ra nude ngoai, cling véi nhitng tac dong do sap nhap
don vi hanh chinh. Qua kinh nghiém thanh cong cua tinh Quang Ninh v&1 mo
hinh OCOP va thanh phd Hué trong khai thac NHCN céc dic san truyén thong
song hanh véi du lich. Trong thoi gian t6i, Viét Nam can tiép tuc hoan thién cac
quy dinh phap luat SHTT vé bao ho NHCN, ddng thoi mdi dia phuong can xay
dung cac chién luoc phat trién tai san tri tué riéng, pht hop véi thé manh cho céac
ddc san cua minh tir kinh nghiém cua cac mo hinh thanh cong.
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